ATION HHTgF (3dIew) FT FraTey, 36T U9 Ha1 FORFE 30915 Yo
0O/0 THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE

gfad ae1, 5l g & #1as7 / 2™ Floor, GST Bhavan

3 &I Re7 W5 / Race Course Ring Road

{sTehic / Rajkot — 360 001
Tele Fax No. 0281 —2477952/2441142Email: cexappealsrajkot@gmail.com

orees s vt gan -
ml/ .,3 il HT 3T / Rt/
Appeal file No. 0.1.0. No. Date
V2/3/GDM/2019 02/JC/2017-18 19-05-2017

@ 3 A1 HEAT(Order-In-Appeal No.):

KCH-EXCUS-000-APP-019-2020

3TN T ReaATeR /

Date of Order: 13.02.2020 | il 13.02.2020
Date of issue: )
& Ay ATy, ITgEFR (3rhew), TsThic EaRT AR /
&, Passed by Shri. Gopi Nath, Commissioner {Appeals), Rajkot
T IO ATl TIFA HGF! SUGeFcl/ HETIeh HIGF, Hoird 3cUTG Yoh/ Varehi/aee] WA,

TSAHIT | SAHAIR | TENUTH | ZTRT SRIATAT TR HeT 3er & iowet: /
Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
!/ GST,
Rajkot / Jamnagar / Gandhidham :
T HRAFATEITAAIE! FT A1H TF U1 /Name & Address of the Appellant & Respondent :-

Shree Sonal Techno Service,Plot No. 41, Valram Apartment, Block No. 11, Bankers Colony, Jublice
Circle, Bhuj, Kutch-370001
3meRI(3Tden) @ S g egied el alis # 39geFd WRHRT / WiEor & §HaT 3diel gra) 1 gl g1/
wa§ person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
A) Ao Yo Feald 3cUTE Yoeh Ua Yoo el SIanaeor & Gid 3die, Fesiid 3curg ek ATATH 1944 &1 aR1 358
- & 3t wd T AT, 1994 61 URT 86 & 3icTdled Wa=iTa & oG &1 ST Fehell & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

) effaroT Fewiat § FEReUd Tl AT TIAT o, Fead Scaed Yoh U9 Hare Idielia sgranfteor i Ry dis, v
seileh 51 2, 3. &. QWH, 78 e, F 1 sl afgw 1/

0 The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
g Delhi in all matters relating to classification and vatluation.

(ii) IRFT INDE 1(a) F FATC 0 3G & rarar A @l el A Yo, HEA 3G Yooh TF Jart I Sraifdevor
(Frete)dr aiaw arsrg dfde, afacha e, agamell srer 3rare 3igaersic- 3¢ootes Fi ST Tfew I/

@ T% the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 27¢ Floor,
Bhaumali Bhawan, Asarwa Ahmedabad-3800161in case of appeals other than as mentioned in para- 1(a) above

(i)  rhehe sarafRIEtor & THET e SEId e & AU F 3eure ek (3rdien)fraHEe, 2001, % PR 6 & siqda Auiia

T IR YUT EA-3 ) UR UTET 2 Eot 1o Sifell TITeC | Se1af @ o & e Ueh Uil & W1, G 3¢1G Yoo HI AN Sqrer T

Fifar 3R ST AT AT, TATC 5 G AT IFH FA,5 A FUC AT 50 A TIC 9 37741 50 FG TIC F HiOH § Al sheTer

1,000/~ ¥, 5,000/- T4 32T 10,000/ T &1 LA T eeh B 9fY Torwer Y| ARG geah F sFame, Haq

3T RITTREHOT Y T & WerrE IR & A & Y o Widfore a1 & 8 qat oIy Yifehd de ge gany o

ST TR | WO 1 1 ST, deh B 3 AT A Sl AT gt Haifd rfelr s=yrfrERor i e R § | e

TR (¥ HTR) F AT IMdea-97 & /Y 500/- T9w &7 TR Yok ST atn ghem 1/

The agf)eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise (r.;\ppeal) Rules, 2001 and shall be accompanied against one which at least should beg
accompanied y a fee _of  Rs. 1,000/- Rs.5000/-, Rs.10,000/- where  amount _ of
dutydemand/ mterest{ penalty/refund is %Pto_ 5 1lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draff in favour of Asst. Registrar of branch of any nominated public_sector bank of the place
where the bench of any nominated public séctor bank of the place_ where the bench of the Tribunal is situated.
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-

B) T FTETREtoT % et 3rfe, Ra #RREH, 1994 F 4R 86(1) F IHaadd WAy HawaTen, 1994, & aH 9(1) &
agd iR oo S.7.-5 # ar wfoat & i 1 @l vd 3% wrer g 3nder  favew 3rdver 1 1 g1, 36 i @1 & o
F (3 ¥ T 9T GO gl a1iRe) 3R s & o @ e U Ui & T, gl Harey A Afr [ z2rer d Aver AR wemmar
STAIET,BYT 5 I A7 3HY FA,5 oG TIC AT 50 oG TIU I AT 50 o IuT § H{W &l e 1,000/ ¥4, 5,000/
T4 3rar 10,000/ - $93 H ARG AT e 9 FoweT Y1 IR yow 1 ofrare, Gefid el ~rniesior S
SIRAT & eI IR & 1 Torelt ot T foretes 4 & o amy oIy Ywifeher ¥ gitFe gar o S anfRw | g ge
FT $I7cA, o &Y 37 UrE F BT MIRT e Geied sy S S A U § | BRI 3Ry (| AHR) $ R
HAEA-T & |1 500/~ T T TR Yoeh STAT HLAT 81 1/
The appeal under sub sectign (1) of Section. 86 of the Finance Act, 1994, to the %ppellate Tribunal Shall be filed
in quai plicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shal]l be
.. accompanied by a _copy of the order appealed against (one of which shall be certified c?g and _should be
., accompanied b)i a fees of Rs. 1000/- where the amount of service tax & interest demande penalty levied of
~Rs. 5 Lakhs or'less, Rs.5000/- wheére the amount of service tax & interest demanded & penalty levied is more
than five lakhs bui not excéeding Rs. F Lakhs, Rs.10,000/- where the amount of ‘service tax & interest
demanded_& penalty levied is more than Lakhs rupees, in the form of crossed bank draft in fayour of the

-;"'-.,"Aésistant Registrar of the bench of nominated Pubhc Sector Ba 0 e place where the bench of Tribunal is
* situated. / Application made for grant of stay shall be accompanied by a fe¢ of Rs.500/-.
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T 3ffera#,1994 1 aRT 86 Y 3T-URTHT (2) U4 (24) & Hewedl gof i 7 3rdier, YT Frrwvare, 1994, & fovaa 9(2)
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3cUIE; Y SART TR HCRT Y Sl Terdel Y (3731 & Ueh Wil FAIforT gleft anfew) 31T 3ngeret q@nT ers rgerer 3rera
3UTGF, e 3G Yeeh/ aTa, FT IERT AT H HIdeT gof el T s &t arer Jmeer o iy o @y o
HeldeT AT 1N | /

The apgeal under sub section 62% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2& & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals} (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorimn%hthe Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before e Appellate Tribunal.

AT oeh, P 3eTE Yok TF et TRy W (Fee) & ufa el & Awe # e 3erg o Ffefaas
1944 1 URT 35U% & 391, ST $1 T D=, 1994 $r 4T 83 & e FaraT F 4 AL S §, 3 IR F 9
3o IRt 3 3reiter Fet T ScdTe, Yooh/HaT & AT & 10 AU (10%), ST #ier vd St Ranfed &, ar s, oa

et e Rt &, o1 3peTeeT e ST, SRl R S ORT & 3t S R ot arelr aderT 3 IR oW s suw

el
FE TN
P 3G Yo TG AaTehT & AT “HiaT T 10 gea” 3 ot anfirar &
(i) 4Ry 11 2 & AT WA
(i) [AdE STAT T T IS ITereT AT
(i) YeTae ST Aaael & Raw 6 & 3aeid 2O @A
- ot Ig T 59 4R & yaue i (6. 2) 3f0fRwe 2014 & e @ o B ardhee ot & gwer
TererRTeNeT Taret 379ft va 1A &Y o] 78T et/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken; .
ii1) amount &ayable under Rule 6 of the Cenvat Credit Rules L.
- provided further that the provisions of this Section shall not %gpllg to the stay agphcatlon and appeals
e

pending before any appellate authority prior to the commencement of inance (No.2) Act, 2014.

T BUHR FIGAYLTT HAGT

Revision ;{p‘lication to Government of India: _ )

3 e A, ST 391G Yo AAAA,1994 & 4RT 35EE & JIANIF

fee-110001, & frar ST anfew) / . o o ,
A revision _application lies to the Under Secret to the Government of India, Revision Application Unit,
Ministry of Fpmance, Degartment of Revenue, 4th Floor, Jeevany Deep Building, Parliament _Street, New Delhi-
11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1) of Section-358 ibid:

aﬁm#ﬁm%mﬂﬁﬁ,aﬁw%ﬁmﬁmmﬂmzﬁﬁmiﬁmmmm
mﬁmﬁwﬁn‘ﬁrwﬁmggﬁ $EN 976 URITHA & &R, 7 Thdll 873 316 31 AT $73ROT 3 AT & THEHOT 9 GRIA,
mmmmm? TSl & ehelTel & HTHS H1/

[¢]

In case of any loss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory
or from gne warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

R o R el o7 a1 81 Y fvaie e 3@ e & fafetsior o ygea ded A O 3R 1S e 3eg Yo & e (Rae) &
HIHS H, ST TR o ST6T e g 41 &5 Y A o &1/

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of thé goods which are exported to any country or territory outside India.

e 3cqTE e 1 ST TR TS ST & SIgY, SUTeT AT $TCTeT &t Ao forelTey foarT I 814 /
In case of goods €Xported outside India export to Nepal or Bhutan, without payment of duty.

AT 3c91E & IcTE Yo & I & [T o SICT Haie 58 HATH vd 37 et gt & ded AT 6 7 &
HIT QR TGN S I (3e) F ZaART AT UG (7. 2),1998 1 4RT 109 5 GART A B I AR 3reran FATAARY
TR AT 91 A 9IRd e e g1/ !

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act or the Rules made there under such _order is passed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Fimmance (No.2) Act, 1998.

3YqFT 3TdeT T a7 ufar yuT HEaT EA-8 &, S Y et 3euiest e (Irdfien e Taeh, 2001, & Baw 9 & siada
fAfARESE 8, 39 TS & WINVT & 3 HATE F Heaied I ST AT | IWIFe 31aeeT & T el T F 3ydver Imeer iy & wiaar
HeraeT Y STTef =TiRT) AT R 3o Yok JTARAR, 1944 Y URT 35-EE & gt iR ook 1 Jrere & any &
AR W TR-6 i af Terger ol SI=lr igw) /

The above aplplication shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be gf)pe ed against i1s
comimunicated and shall be accompanied by, two_copies each of the OIQ and Order-In-Apg)e . It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.

qAYIETOT e & AR AT feifa goen 1 srgreft & ol anfge | _
STl Terde] T Uehy oI S0 IT SHY a7 8 ot T 200/~ T ST o e 3R IR Aelaet vt Tah o &9 @ 7T 8
A &9 1000 -/ T I BT ST

The revision ag lication shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/~ where the amount involved is more than Rupees One Lac.

I S AT H F$ FeT IS F WA § O YT HeT 30 & TAT LYo B HraneT, F9Aaa 297 @ Frar A=r =i
FTF Y m#ﬁm@ﬂ#ﬁ%ﬁvmﬁmm%wmmmmﬁwmﬁ

a7 ST €71 / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be
paid in the aforesaid manner, not withstanding the fact that the one appeal to the Apﬁe,llant Tribunal or the
(f)ne af1 hcla&)o/n %o the %entral’ Govt. As the cas€ may be, is filled to avoid scriptoria work if excising Rs. I lakh
ee of Rs. - for each.

TN AT Yook JATATA, 1975, 3 -1 & HTOR AT A T F97T I 1 9fy R Freila 6.50 Ty ar

SR Yok fefhe olam gie Wiy /
One copy of application or O.1.0. as the case ma)ilbe, and the order of the adjudicati.nglauthority shall bear a
court fe€ stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act; 1975, as amended.

AT qeh, Pl UG Yoh Td AT HART ~aaeT (F fafty) Faamaeh, 1982 # aftta ve s dafewua At
= afFafera e arer AT 9 3R off vt 3meia Rrar sar &1 /

.., Attention is also invited to the rules coverin}§ these and other related matters contained in the Customs, Excise
and _Semce Appellate Tribunal (Procedure)

. ;éﬁ_.mmﬁmmmgmm,mmammmwm,mﬁmm

ules, 1982.

-~ - www.cbec.gov.in # & FI & |

"+ For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the

;appellant’;nay refer fo the Departmental website www.c €c.gov.1n.

L

V)

v



F No.vV2/3/GDM/2019

ORDER-IN-APPEAL

M/s Shree Sonal Techno Services, Plot No. 41, Valram Apartment, Block No. 11, Bankers
Colony, Jubilee Circle, Bhuj- Kutch-370001 (hereinafter referred to as “appellant”) filed the
present appeals against Order-In-Original No. 02/JC/2017-18, dated 19.05.2017 (hereinafter
referred to as “impugned order”) passed by the Joint Commissioner, Central Excise & Service

‘Tax, Gandhidham (hereinafter referred to as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that during the investigation carried out by the
Directorate General of Central Excise Intelligence (DGCEI), it was revealed that appellant was
collecting Service Tax from the various service recipients but not depositing/ short depositing
the same into Government exchequer. The appellant also failed to file ST-3 returns for the
period from 2011-12 to 2015-16. Hence, Show Cause Notice No. DGCEI/AZU/36-52/2016-17
dated 13.10.2016 was issued to the appellant for demanding of Service Tax amounting to Rs.
1,31,10,716/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to as “the
Act”) alongwith interest, penalties and late fee. The adjudicating authority vide impugned order
confirmed the demand of Service Tax amounting to Rs. 1,31,10,716/- alongwith interest and
also imposed penalties of Rs. 10,000/~ under Section 77, penalties of Rs. Rs. 1,31,10,716/-
under Section 78, order to recover late fee amounting to Rs. 1,80,000/- under Section 70 of the
Act, read with Rules 7C of the Service Tax Rules, 1994 and order to appropriate Rs. 96,50,000/-
paid/ deposited by the appellant during the course of investigation and order to appropriated
Rs. 30,00,000/- paid/deposited by the appellant after issuance of Show Cause Notice against

the Service Tax liability confirmed. Aggrieved, the appellant has filed the instant appeal.

3. The Appellant opted for “Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for
short-SVLDRS] and this Office has received a copy of SVLDRS-4 issued by the designated
committee in terms of provisions of Section 127 of the Finance Act, 2019, from Adjudication HQ

Kutch through e-mail dated 12.02.2020.

4, | find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause

notice against any order or notice giving rise to the tax dues, before the appellate forum,

other than the Supreme Court or the High Court, then, notwithstanding anything
... contained in any other provisions of any law for the time being in force, such appeal or
"« "reference or reply shall be deemed to have been withdrawn. “
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5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordingly, | dismiss the appeal as withdrawn.

& /\y\‘y

(GOPI NATH)

GRHER Commissioner (Appeals)
VO
T

By RPAD: S i

B s ()

To,

M/s. Shree Sonal Techno Service, #. o ¥ierer AT wlaw,

Plot No. 41, Valram Apartment, . .
P THTE FET ¥E, TANTH NTTEAT,

ST STaT 28, SHT Proilel, ST Teher,

'Siﬁ'—mNsOOO? 9

Block No. 11, Bankers Colony,
Jubille Circle, Bhuj ( Kutch)-370001

Copy to:

. The Principal Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad.
. The Commissioner, GST & Central Excise, Gandhidham.

1
2
3. The Joint Commissioner, GST, C.Ex & S.Tax Gandhidham.
4

. Guard File.
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