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6 st g, 3rgFT (IR, TSI @RI IR /
Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot

T HI HYFA/ BT HIGFA/ SUIGFA] FETAT I, Fend 391G Yo/ VAH/aE] Ta8ara,
TSIHIT | TR [ T | g@RT SRR ST T 3er & o /

9 Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
! GST,
Rajkot / Jamnagar / Gandhidham :

v FPFFAT&GH I F7 A1 Td 9T /Name & Address of the Appellant & Respondent :-

Bhatti Automobiles Private Limited,Kotdi Road, Patwadi Gate, Bhuj, (Kutch),

IRRNA) T AT FIS giod PrATaf@d a0 & 39gea MiteRT /| WTSor & HeT 30 g7 HT TFHaT &1/

y person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.

() I Yo FoiiT TG Yodh Td YaTed el SranferamoT & wiey e, S 3e1g o AU 1944 &1 URT 35B
& eI Ua i AT, 1994 1 4RT 86 F add PR FTE 1 S FH E 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

@ TR Aol ¥ GFTUT Tl A Wl 6T, FAIT 3IE Yo U Aare ey Frnfteor f ey drs, aw
i1 o 2, 3. F. T, 7 R, o o sy anfge i/

@ The special bench of Customs, Jixcise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

(i) 3R TR 1(a) # TAIC 7C FAT & Jrermar AW wolt e Do Yo, FT 3618 Yok 0F Yared T warafteor
W)ﬁmmm,,mm,agnﬁﬁmmmm- 3¢eot e & ST TIRT I/

. . i . -
Bhaunall Bhomin, Aaama Ao abad 805 15ise. & Spvice, Jox fippgliate Tribunal (CESTAT) af, 2 Floor,
() el SamnfREReT S GHE I AT IR F T o 361G e (rhe)HEHTae, 2001, % PR 6 ¥ siae My
T a1 797 EA-3 ﬁwqﬁﬁﬁaﬁ%mmmlmﬁmﬁmwm$m,mmaﬁaﬁrm ST d
Hia1 3R TIAT T FHAAT, AT 5 ARG AT 3TX HH,5 oG T 7 50 1 UV aF 37441 50 oG IUC F 310 ¢ o woen:
1,000/~ T, 5,000 TR 37T 10,000,/ - T &1 FERe ST ok B IR eIt | RS Ao F 3T, Harere
T FATTRERoT A AT & TETE VR & A1 3 e ol FidfeTn 8 & § cart oy Wi 3% Sire canT e
ST AR | FEThT FIoe F1 SJorenrer, I Y 36 R A BT AR ST He e Irdveliy sarereoT i e ey £ | e
& (R JHIR) & T 3rdeea= & @1y 500/ € 7 Fruifier Yoo s s g i/

The ag}:)eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as %ziescribed under Rule 6 of
Central Excise (Appeal] Rules, 2001 and shall be accomgamed against one which_ at least should be
accompanied | v a fee of  Ks. 000/- Rs.5000/-, Rs.10,000/- where . amount of
d}ltydem%nd/ mtereg}{ penalty/refund is uRptq 5 lac., 5 Lac to 50 Lad and above 50 Lac res; ectively in the form
of crossed bank draff in favour of Asst. Registrar of branch of any nominated public_sector bank of the place
where the bench of any nomjinated public séctor bank of the place where the bench of the Tribunal is situated.
Application made for gfant of stay shall be accompanied by a fee of Rs. 500/-
B) AT SAAITAERTT & FHeT i, T fRmer, 1994 1 awy 86(1) F AT Jart FrgHaTe, 1994, % &R (1) &
g IR 099 S.T.-5 3 aR forw F 1 5 wdeh va 3w wrer o 3 & Reey s Hy i @Y, 35 wfe ary & Heee
FX (37 @ v 9 vt e aiRe) ik 59 @ w5 @ e vw R & 1, S SareR S AT sarer $ A 3R s o
ATV 5 o1 AT 36Y HA,5 AN T9C AT 50 o T9C 9 FTar 50 ARg F9¢ & H#f0w § Y w7 1,000~ 39, 5,000/
392 3rar 10,000/ - 394 1 AR ST Yo Hr 9f doreet | PR 3o &1 ST, FER ey mmteeEor $
ITET & HEII IOREER & o117 § Rl st Wi Toreren &1 & dep q@RT oI {Wifdhet 4 S Z@RT AT AT TTRT | e g
F1 3T, S 1 3§ Arar & Qe iR ot Heftd 3riella sarnfereor Y O U & | T AR (R HIR) ¥ e
ITAEA-TH & T 500/~ ITT ¥ AR [oeh ST 3T g I/

The apglggl under sub section (1) of Section 86 of the Finance Act, 1994 to the %ppcllate Tribunal Shall be filed
plicate in Form S ax Rul

-, In qual .I.5 as prescribed under Rule 9(1} of the Service ules, 1994, and_Shall be
Lt a,cc%mpamed y a _copy of the oraeg a%pealeed agamnst {one (o which shall be certihed cc:fy and . should be
" accom’ ed by a feesof Rs. 1000/- where the amount of service tax & interest demande & penalty levied of

Rs. 5 s or-less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more
n five lakhs but not, exce Rs. Fi Lakhs, Rs.10,000/- where the amount of ‘service taix & interest
emanded & penalty levied is more than Lakhs rupees, in the form of crossed bank draft in favour of the
Assistant Registrar of the bench of nominated Public Sector Bank of the pl?ce where the bench of Tribunal is
situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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- Court fe€ stamp of Rs.6.50 as prescribed under Sche
AT, FAIT IS o TE VAt I et (F ) Maerad, 1982 # aftia v anw dafeyd ATt

L2

faw srfaferes, 1994 61 URT 86 1 I-URTHT (2) T (24) & HeeleT got & Y 3r<frer, Far fAgHar, 1994, & e 9(2)
wd 9(2A) F et TAGiRE wu= S.1.-7 & 1 o1 wel vd 3% W IR, FAT 3o Yo AT HgET (), T
3ETE Y GART TR e 7 Al Heraet Y (39 J T iy HATONT gielt W) 3R Iy qan Here gEd e
%mMQﬁ/ BT, Y IR FANTAFIOT 1 Hde aof e &1 e & e ander $r wiey sfr oy &
EeC P/

The appeal under_sub section %ﬁ and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as

prescribed under Rule 9 (2% & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Exci ich shall be a certified

se or Commissioner, Central Excise (Appeals)} (one of whi
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioneér of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
AT Yook, PR 3G e T Hara Iriielir arfamor (dee) & wi il & sre =<y 3 oo s
1944 &1 URT 350% & I, St H Ay #0RTs, 1994 & oRT 83 & iaeTa Farew ot AR A TS §, T IRA H vl
Frdvelier sTfereRToT A e e HHY IS YoR/HaT FX AT & 10 Tt (10%), e FiaT vd A Rarfea 2, ar gHen, s
o e R &, 7 SETeT fava e, AR R S GRT & e o R et aret 3R 40 TR o 8 T @
Eibe e
HAT IeE YR T WAl F AT “AiaT v arw o & Ty anfirer &

(i) a’T 11 & Hag &R

(i) FAdE FAT Y o 71 T AT

(i) VoAde AT Faeael & e 6 & 3iada ST e

- o 7E B 3w urT & waue R (@, 2) aRfREw 2014 &t & @@ R srdelr widerr & gwer

RrameieT werer 3798 v srdver @Y @y =t @/
For an apgeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or dugt and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, .

Under Central Excise and Service Tax, “Duty Demanded” shall include :
1) amount determined under Sectioni 11 D;
i1) amount of erroneous Cenvat Credit taken;

(i) amount &ayable under Rule 6 of the Cenvat Credit Rules
- provided further that the provisions of this Section shall not eggpll"g. to the stay aRplication and appeals
e Financ

pending before any appellate authority prior to the commencement of e (No.2) Act, 2014.

3RT WFR e

Revision %?p cation to Government of India: .

3H e H_qAQBONE Refatad #, FAT 3R Yo Aafran, 1994 ﬁWSSEE$W§?$

fli-110001, 3 ey 1T =rfev] /

A revision %pphcation lies to the Under Secretary, to the Government of India, Revision Application Unit,
Minustry of Finance, Degartment of Revenue, 4th Tloor, Jeeven Deep Building, Parliament Su%et, New Delln-
110007, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1} of Section-358 ibid:

IfE AT & el T & AFS &, B THE T AT F 6 SREm § H5R 8 F INTHAA F SR 71 R 3w
mﬁmm%ﬁmmfﬁz@mmw 7 % R, a1 Tl 8iZR 7[g 3 9 $iZROT 3 I & HHEROT & R,
el FRE a1 Rl 373 978 & Ao oh (e & HoAS AU/

In case of any loss of égo'(:ls, where the loss occurs in transit from, a factory to a warehouse or to another factory
or from one warehousSe to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

HRE & aTex Forely g 21 8 & vty ot T Ty & RafosAToT 3 gy v rey R 7 918 i 309Te 06 & g (Rae) &
HTFer &, S 7R & 918 T Iog AT 8T o At Arorfr &/ ‘

In case of rebate of duty of excise gn goods exported to any country or territory outside India of on excisable
material used in the mahufacture of theé goods which are exported to any country or territory outside India.

Y 3eTE Y T ST T T TR & TIeR, ST 7 $7¢T St ATl i vt s gl /
In case of oods ekported outside India export to Nepal or Bhutan, without payment of duty.

aﬁrﬁ‘ﬂam%maw#w*%ﬁ@mwmwmmmtmmﬁﬁg
3 X 3R S T (37Ehe) & cawT faw AT (7. 2),1998 Y ORT 109 F AR T 61 I ARG 3raT SRR
o 7 &E H A e are gl _

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the
date appo§x1ted under Sec. 109 o?the Finance (No.2) Act,ri998. Y (App )

IYRFT e Y & FIIGT 9T TEAT EA-8 HF, Fn T Feia Sedre Yok (3rdien)aaae®, 2001, F WAH 9 F Ao
RS &, 53 313 & AT & 3 AE & 3igdia 7 Sell WIieT | IIerd 3198 F TTY T I g i 3w & e wiagr
Heree T S AT Y g Fead e Yo AfafAae, 1944 éramss-m%agagzmaﬁﬁma:m &

dlt 9 TR-6 @1 wict geroet 1 = Tifevl / . ) ‘

The above aplplicatlon shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be appealed ggainst is
communicated and shall Pe accompanied by two copies each of the OIQ and Order-In-Ap .1t should also be
accompamed' by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.

TARTOT et & T Tl Tvuiie goe & steraelt &t sl afge | )
TR HeTeeT {6 T ol T IT 3TV H g1 ol §94 200 /- FT AT Radl T 3R 91 Foraat I T o $92 W e &
ATIL 1000 -/ T SIS fhaT ST

gxg ggﬁig%g%lgal%% 71_'1:311 be accompanied by a fee of Rs. 2'(1910 /- where the amount involved in Rupees One

where the amount involved is more than Rupees One Lac.

o 37 IR F F$ AT I FT FAAY § A TAF FF A & AT Yo IR, I94FT o1 @ T s it 5w
T & g gU Y #r T @ g9 & AT TR DT AR FY U T AT FET TEHR FY T H1deT
fhar ST 871 / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.O. should be

aid in the aforesaid egxlner not withstanding the fact that the one appeal to the Appellant Tribunal or the

m
pne application to the Central Govt. As the casé may be, 1s filled to avoid scriptoria work if excising Rs. 1 lakh
ee of Rs. 100/- for each.

JYTERNTAE FIRTed o WATATs, 1975, & 3ERE-1 & Sfar H{e e U6 T ITERT A1 97y R AuiRd 6.50 a0 &
TR Yok Tefhe ofen gler arfge

I/
opy of lication or O.1.0. the ca: ay be, and the order of the adjudicating authority shall b a
Que py’ &F s et < %Egulaé—I in teréls of the Comgt Feea}t\ct,gl%75,%rsltgmended?ar

Y TR ST a1 T 1 3R o taet s Rvar srar 2| /

Attention ‘s also invited to the rules covering these and other related matters contained in the Customs, Excise
andSqrwce, Appellate Tribunal (Procedure) Rules, 1582.

wWw.cbec.%ov.in RNIEIAFTE | ) ) . )

‘For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the

o ap‘p'éllant may refer to the Departmental website www.cbec.gov.in.



F No.v2/50/GDM/2019

ORDER-IN-APPEAL

M/s Bhatti Automobiles Pvt Ltd., Bhuj [hereinafter referred to as “appellant”] has filed
appeal No. V2/50/GDM/2019 against Order-in-Original No. 1/AC/2018 dated 20.2.2018
[hereinafter referred to as “impugned order] passed by the Asst. Commissioner, Central Goods

and Service Tax Division, Bhuj [hereinafter referred to as “adjudicating authority].

2. Briefly stated, the facts g)f the case are that Show Cause Notice No. V.ST/AR-
GDM/ADC/139/14-15 dated 8.10.2014 was issued to the appellant for non payment of service
tax. The adjudicating authority confirmed service tax demand of Rs. 5,02,300/- along with
interest and imposed penalty vide the impugned order. Aggrieved, the appellant has filed the
instant appeal. |

3. The Appellant vide email dated 11.2.2020 informed that they had opted for “Sabka

Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under
0' appeal and that the designated committee has accepted their application under SVLDRS and

issued discharge certificate dated 30.12.2019 (SVLDRS-4) to the appellant in terms of provisions
[ ) of Section 127 of the Finance Act, 2019 and requested to withdraw their appeal.

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought undur SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 1227 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarar: - has filed an appeal or reference or a reply to the show cause
notice against any ordei' or notice giving rise to the tax dues, before the appellate forum,

@ other than the Supreriz Court or the High Court, then, notwithstanding anything
contained in any other ;irovisions of any law jfor the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. “

5. In view thereof, the appeal under consideration is to be considered as withdrawn.
Accordingly, I dismiss the appeal as withdrawn. _)'0
Bl -
4;/\
(GOPINATH)
Commissioner(Appeals)
Atte;;ed
(V.T.SHAH)
Superintendent(Appeals)
ByR.P.AD.
To, ga'rﬁ"
M/s Bhiiti Automobiles Pvt Ltd ooy S
. Kotdi Road, Patwadi Gate, A g 3IIE'IJiIa|36I ;usaa TS,
~ Bhuj, e A3, gread e, o=,
District Kutch. fre :
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AT T HEXTF HIIATE &

(s — |

Page 4 of 4



