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12.02.2020 
Date of issue: 

 

12.02.2020 

JtI4T1, 311?cl  (31T), i RltlT1 / 

Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot 

T 3399i 'c13/ .'4J*ccl/ 

F,qk I ii& I 1l51I1j e,aii 141i ,,i I 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST 

/ GST, 

Rajkot / Jamnagar / Gandhidham 

&i1lei /Name & Address of the Appellant & Respondent :- 

Bhattl Automobiles Private Limited,Kotdi Road, Patwadi Gate, Bhuj, (Kutch), 

- 

3f(31) 41)cfct, ET -ol cj iiç1 / °31 C,I +lidl II 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

fr ii  ri T it 3Tt iiiIlc*ui 3T,   rlr 311r 1944 1 RT 35B 
(A) 1994*ri86 3- rl/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i) 4fcui c4iqI 1d-&'c1 J1I,H I)IJ tZ .ic'iC,o1 3t4'tiT  t 1'tW 4t3, C 
r2, i. r, TtT ii 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

(u) s'1aci ii1t, 1(a) aii  1V 3TtfWr i 3TTT 31 *fleii .c'-1I 1c4' qI ,'t 31fT ,-, 1NI1)c ,,&Ui 
(1)*t 4cI Ic 33j oo $lri'704 iifv 1/ 

TQ the West regional bench of Customs Excise & Service Tax Appellate Tribun?.l (CESTAT) at, 2d  Floor, 
Bhaumah Bhawan, Asarwa Abxnedabad-380016in case of appeals other than as mentioned in para- 1(a) above 

iia1i 3lTec1cj ,o-4 cMl T(3 iiiec'l, 2001, i iJ 6 
iTEA-3 T1io-H 1V I 3cl 1?T ,eIci 
r3ftc.IdiNi irfrrr, ttF5 c'1l t,5 c'l,9 iu z1150 c'll9 VTi31T50 c'll Ri' 3?Noir: 

1,000/-  5,00&'- . 3T 10,000/-  r1tMi i i I rrrrnr, 
-' TcqRt jI' gI,c1 *T9-c ONI 14l 

 T1V I 16lICf  t *i t 3T ll 1oii 1TIV 'i1l '1d 34r i1ur t irr 1.ir I 
3nr(3n) V3 Tiii 500/-  'trr lI 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of 
Central Excise Appeal) Rules, 2001 and shall be accompanied against one winch at least should be 
accompanied. by a fee of . Rs. 1 000/- Rs.5000/-, Rs.10,000/- where, amount of di,itydemajid/mteresJpenalty/refund is uptq 5 Lac. Lac to 50 Lac and above 50 I.ac respectively in he fprm ot crossed bank dralt in favour of Asst., Kegistrar oI branch of any nominated public sectOr ,bank of the place wher,e the bench of any nominated public sector bank of the ,place where the bench of the Tribunal is situated. Application made for grant of stay shall be accompamed by a lee of Rs. 500/- 
31$I   T T1T 3r,F 31 ii,1994 T TRT 86(1) i 3Tr ciii  1994, Iei 9(1) 
dc1 c1cI S.T.-5 i'Ij 31TTI 3T*Pflftt, ,i4l 1a1 

(ia ii M.1li  fl) 3 o1d i 1tt, t t 1Tr ,em,i t irr 31 c.IdH1l 7 
3TftT: 1,000/- 'd4), 5,000/- 

31TT 10,000/-  11ido1 ikj 3iiIui r 
1R1I4l' '('-CI' 1,*fl i1Iøi'i, ciki l('c1 l9-C cchl'u 'lI'fl '11T1V I 
5l' *t *t 3 TRIIT ii 'TV ,,iI .ietI.1ci 31ft4T iti1ui t TRT iTTI -4dj  3iltT ( 31th) c lv 
3-ql1T500/- vlr1fld k<b ,1J-iI cfr(1l i- 

The appeal under ,sub section (1) of Section 86 of the Finance Act, 1994 to the Appellate Tribunal Shall be filed 
in quadruplicate in Form S.T.5 as prescribed under Rule 9(1,) of the ervice lax Rules, 1994, and Shall be accompanied by a copy of the order appealed against (one ox which shall be certified copy) and should be accorppmed by a fees of Rs. 1000/- Where the amount Qf service tax & interest demanded penalty levied of Rs. .5 Lakhs 0r1ess Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 

4'-"n five lakhs but ilot,  exceeding Rs. Fifty  Lakhs, Rs.10,OQO/- where the amount of service, tax & interest emanded & penalty levied is more than titty Lakhs rupees, in the form of crossed bank draft in tavour 01 the Assistant Regisl:rar ,of the bench of nominated Pi,tblic Sector Bank of the place where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee 01 Rs.500/-. 

(B)  



(D)  

(E)  

r3q'-m3it(2) (2A)3   1994, if9(2) 
V 9(2A) i Wq S.T.-7 t IT T* 3i TT 3ff, RT 5c'1lC 3TT 31Tff (3i),  

e,ii qT1T3*r 4i  co1 t(ioi ''WJII1d ilTI'tfl 3ft3fl 'ij 3{flf 3 
c'iv, r/  t aift1'ii i.uIui t 3flT   r Ir * 3itr *r r1 t iii 

c'1 '*"('? &1$1 I / 
The appeal under sub section (21 and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (21 & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 
lrr -c Ti ff 3f4T  () t ft 314fr diidic 1'  311T 

1944 m35ff3 frrr 31r, 1994 iRr33 3Tojqi ja ,3fff 
Mh4I'ul *3T 4'(c f Ttd 10 fTr(10%), td,1I lclIlc1 , T,1a1øii, 

T1ciiRci , T9Iffu  i1ti ii ic.( 
31 I 

 ivrr i'IT IICI 
(i) m11 t3roi 
(ii) djççj i1r 
(iii) *T1Ti1ai6 
- IT r cm t 1  (. 2)  2014 3Tr ¶ft 411i  

ITTd1 3{Z5 3TtIlr t- 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made apphcable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded' shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

2TRW TTTT j.,TUT inè.i: 
Revision application to Government of India: 

r 3ntr q9vrz111r -i1i k q,c4 ic-'nr tir' 3Iir,1994 *r m 35EE 
3E3T ii t9ur 3Trr ii  Ji-o tft t1r, .i tr *i.i i*, $ 

/ 
A revision application lies to the Under Secretary, to the Government of, India, levision Application Unit, 
Ministry of inance Department of Revenue, th 'Floor, Jeevan Deep Building, Parliament Sti'eet, Iew Delhi-
liOQOr un4er  Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section ti) 01 Section-35B ibid: 

* i S,*ñ o14'1l'l T 1Id'1c , ol't*flcl dIc  i iift ZR1 i '.ijaJo1 i'(I1 T 1  31T 
 i ¶I t fi9' ' 1.U' u' i 

1'1I 4II) TF1n.1 W1IIo1J'1I *i/ 
In case of any loss of goos, where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouge, to another during the course of processmg of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) 'oi $ric' (1c) t 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) .ic-'ic, rt iT TR1T 1 9T Trt , tc' T I1Z1T 11 1*  TU I / 
In case of'oods ëcported outside India export to Nepal or Bhutan, without payment of duty. 

tc'ilC c Ior rti  frtk 3Tt*4, f -i 
3i (3ir) i ciiu 1i 3111iT (11'. 2),1998 t m 109 T e.cii'u I4d ti1$ CII'k 3T iii 

Credit of any duty allowed to be utili7ed towards payment of excise duty on final products under the provisions 
of this Ac or the Rules made there under  such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

.'1cf 3TT t t WfT EA-8 , Ift iT .c'llc1 (3 1'ci4t,2001, i1d1 9 * 
1i , t 3TTf i  i 3 i 3T t ii1i 'tl11T I 3TR 11 3i1tT 3Td 3fltr r ii 

aaj t1lIIT1 jc 31, '1944 tRT 35EE tC16C1 1ati1.c1 3Ttt 

/ 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals), Rures, 2001 within 3 montlia from the dte on which the order sought to be appealed against is 
commumc,at'"d and shall be accompanied by twQ copies each of the 010 and Order-In-Appeal. It shoula also be 
accompanied' by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) 
j.jdaj i.cloi TIT eH "4 T 5.1*'l 200/- T I1cjI'1 1 3   jdø ,ö1 

1000 
The revision app,liation hafl be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less and'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

r 3ffT 3ilft 5T *a1IcT t t' 3IT1 i V ri T T11T, .kd ai ¶ii iiii i1i r 
ft q q)   lc4 ,)uj t 3t ff 4,ck itq*& P 31Tt 

lii iiii 'I / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact t.hat the one appeal, to the Appellant  ribunal or the 
one application to the Centra] Govt. As the case may be, is filled to avoid scriptoria woric if excising Rs. 1 lakh 
lee of'Rs. 100/- for each. 

.ñ1r ii  1Ft ai, 1975, 31-1)-I 3irrl& r 3trr -i irt t iIci 6.50 
-lIIR1 Tt ft1 rr ii ''rvj / 'a"  
ne copy of application or 0.1.0. as, the case may be, an4,  the order of the adjudicating authority shall bear a 

eotirt fee stamp of Rs.6.50 as prescribed under Schedule-i in terms of the Court Fee Act, 1975, as amended. 

c"II  I ) itcic1, 1982 c1)c1 V3 c1 1lJ1cii 
*t3 11't4I1 3iIq,1c1 'tIc1I I / 

Attention s also invited to the rules coverin'7 these and other related matters contained in the Customs, Excise 
an'dSrvice Appellate Tribunal (Procedure) ules, 1982. 

3r1Ii4) t3 drq,,(,l ci31tq"IiciJi \4iii'IV, 3 ftZtii 
www.cbec.gov.in  't ' 1/ , 
For the elaborate detailed and latest provisio relating to filing of appeal to the higher appellate authority, the 
appellant may reler to the Departmental website www.c'bec.gov.in. 

(i) 

(C) 

(i) 

(iv)  

(v)  



To, 
M/s Bhiti Automobiles Pvt Ltd 
Kotdi Road, Patwadi Gate, 
Bhuj, 
District Kutch. 

3oi'1iii ff4~.s, 

ci,'i1 L4ICc4 t, 

F No.V2/50/GDM/2019 

ORDER-IN-APPEAL 

M/s Bhatti Automobiles Pvt Ltd., Bhuj [hereinafter referred to as "appellant"] has filed 

appeal No. V21501GDM12019 against Order-in-Original No. 11AC12018 dated 20.2.2018 

[hereinafter referred to as "impugned order"] passed by the Asst. Commissioner, Central Goods 

and Service Tax Division, Bhuj [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.ST/AR-

GDM/ADC/139/14-15 dated 8.10.2014 was issued to the appellant for non payment of service 

tax. The adjudicating authority confirmed service tax demand of Rs. 5,02,300/- along with 

interest and imposed penalty vidé the impugned order. Aggrieved, the appellant has filed the 

instant appeal. 

3. The Appellant vide email dated 11.2.2020 informed that they had opted for "Sabka 

Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under 

appeal and that the designated committee has accepted their application under SVLDRS and 

issued discharge certificate dated 30.12.20 19 (SVLDRS-4) to the appellant in terms of provisions 

of Section 127 of the Finance Act, 2019 and requested to withdraw their appeal. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought un&r SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarai has filed an appeal or reference or a reply to the show cause 
notice against any ordei' or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreivi Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NATH 
Commissioner(Appeals) 

Atted 

(V.T. SHAH) 
Superintendent( Appeals) 

By R.P.A.D. 
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1) TTrr J+&-1 311 ç1, c1'-j 1 t 4 c'I Ic d1'(I ci 31 iI t I c, 

,3llaiq,I'Il I 

2) 3ik -d, -cj,
1LI ic zc4-4IC fl 31Ilc1Ii, 7TTJtt 

31TZ1 cIc1 

3) i i -i c  3ii ici-d, cftç cLl IC , f d-f U5ç, 

311 C1Ic4 
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