ATION HITGF (FRN) FT FRTE, T TS VG FERFAERT 36918 Yo
» “ 0/0 THE COMMISSIONER (APPEALS), GST &CENTRAL EXCISE

gfada e, sl v & #ae / 27 Floor, GST Bhavan
3T Y R3T VS / Race Course Ring Road

U1 / Rajkot — 360 001
Tele Fax No. 0281 —2477952/2441142Email: cexappealsrajkot@gmail.com

oreed o1& v.dl.gany -

Appeal /File No.

0.10. No. Date
V2/34/GDM/2019 7 ? 16/GST/AC/2018-19 30-10-2018
SN

@ 3 IS FAN(Order-In-Appeal No.):

KCH-EXCUS-000-APP-017-2020

3T T BaAiaw /
Date of Order: 12.02.2020 STy et Y AT / 12.02.2020
@ Date of issue:

At ATy, IYFT (HEH), TSHIT GART-IIRG /
@ Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot

T AR HTgeFeT/ HYF TG/ IUIGFA/ FETTF HTIFT, Pl 3091, Yo HAHR/IT TaHara,
o THARIE | SR [ TN | ERT RIS Sy 777 3meer F giora: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
! GST,
Rajkot / Jamnagar / Gandhidham :

T FreR &S aare! &1 19 U6 9aT /Name & Address of the Appellant & Respondent :-
A N Electricals,Room no. 11 2nd floor Vandana, Commercial Centre, Plot No. 280, Ward No. 12/B,
Gandhidham(Kutch)-370201

IeEE) § afd w3 g Rl ol 7 suged WieeRT / siieor & gaet i gl s gaar a1/
wag,r person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

() T Yo |, FeR 3eUIE e Ta Qara I Srteor & gid 3idie, Fedia 3o Yo JRATH 1944 F1 URT 35B
& s va faw AT, 1994 F1URT 86 & IHaad il SaTg & I Fhell & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

6 @ FafOT it F FraTrUa Tl AR VT Ao, I 3EES Yo Ta dare el saranfeeor i Ry 4,
: il o 2, 3R, &. G, 7 Reeh, F iy awh wiFe 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.X. Puram, New
Delhi in all matters relating to classification and valuation.

(i) IRFT TRTAE 1(a) F FaTw 70 Hd & et A T 3fet WA Yo, FET 3TE Yok UF VA AT SIS
L) () aRes By e, i e, SEHTEN 37l 31T HGHATAIG- 3¢o0 e 1 el ART I

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 22d Floor,
B%aumah Bhaw§1n, Asarwa Ahmegabad—38’0016m case of appeals othle)%)than as mentiongd in par)a- 1{a) above

(ii) 3T TRt & wHE i T R & AT FeArg sene e (rdten e, 2001, & e 6 & sigda iR
RFT I 9UF EA-3 FY TR 9134l & gof a1 ST 91U | 3918 § & W B U Ui $ WY, el 3cTE e H AT S 6

Hier 3R ST T , TqT 5 T A1 30 FH,5 ARE I A7 50 71T IIT e ey 50 o w9¢ § 3o § o e
1,000/~ &9, 5,000/ 92 3%ar 10,000/ - T4 F WHiRa T o H 93 Fova w1 IR Yo 1 3T, Hafaa
HEART ~ITRNTOFROT Y AT & FERIS VO F AT } Tl sft Wi 617 & do qgrr IRy Yw@ifha S gioe gan fmar

AT TRT | HET FIFE T ST, $6 HT 39 ARG A Al AT ofe GaO HNRT sarniRrRoT # e R § | s
R (R IHTER) & @ 3mdee1-97 & A1y 500/- T 7 iR eeh ST H= €91 1/

The agf)eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise [Appeal) Rules, 2001 and shall be accompanied against one which at least should be
accompanied by a fee _of Rs. 0/- s.5000/-, Rs.10,000/-  where of
d%gtydem%nd / mtereas;( penalty/refund is l?to, 5 Lac. % Lac to 50 Lac and above 50 Lac respectively in t_{_.Pe form
of crossed bank draft m favour of Asst. Registrar of branch of any nominated public_sector bank of the place
where the bench of any nominated public séctor bank of the fplace where the bench of the Tribunal is situated.
Application made for grant of stay sfrl)alil be accompanied by a fee of Rs. 500/-

®) Irdrelitr sraTTRreRoT & wHeT 3o, O 3iTRae, 1994 & aRT 86(1) & 3iaElT Vo HgHaT, 1994, & =@ 9(1) &
e TR YU S.T.-5 3 IR wiarat 3 1 S wdhal ud 3ud wny Forw e & favey srdver o a1 &), 36 9f T # Horwer
F (393 V UF WY N0 gl afew) 3 gad @ FF § & U U & I, et Harey S Afer sarer P #i7 3R e
THISAT, SIS ARG AT T F3,5 G F9C AT 50 NG TIT 7 Irar 50 TR I9¢ Q@ 370 § A gorer: 1,000/ 9, 5,000/-
TR 37¢7@T 10,000/ - F9 F1 R 1o Yo Hr 97 Wt F{1 uIRa e 71 sra, Hafta e SR @
ATET F TETAH VAR & A1 § Frdlt o7 wrdforeren & & & gamy oy Y@itha 8 gie TR S AfRT | TR SR
1 3T, 3 B 3| A F gl Wfew el Wetta ardiel srnfRiEor i aver REa € | T RE (VT ARN) & @w
IHTAEA-TT & W1 500/~ FAC T TRUIR Yo 01 FT &9 1/

The apg_‘e_zgl under sub section (1) of Section 86 of the Finance Act, 1994
plicate in Form S.T.5

Te amount

! to the %ppellate Tribunal Shall be filed
5" as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be
.accompanied by a copy of the order appealed against {one of which shall be certified ce(g) and _should be
"*accom ed bgi a fees of Rs. 1000/- where the amount of service tax & interest demagd ?na,l levied of

Re™=S %s orless, Rs.5000/- where the amount of service tax & interest demanded & pen evied is more
~than"five lakhs but not exceeding Rs. F Laiths, Rs.10,000/- where the amount of service, interest
‘demanded & penalty levied is more than Lakhs rupees, in 'the form of crossed bank draft in fayvour of the

. Registrar of the bench of nominated Public Sector Bank of the pl?ce where the bench of Tribunal is
situated. / Application made for grant of stay shall be accompanied by a fe€ of Rs.500/-.




()

(i)

@

(i)

(i)

(iv)

(vi)

D)

L2

foa AT, 1994 Fr 4RT 86 Y 3T-URIHT (2) TF (24) F AT g i T e, Qo Prawmard), 1994, F 5w 9(2)
T 9(24) & dEd fAUIRG 99T S.T.-7 # 1 7 FHN v 30F Ay I, FEH ITE Yh IHGAT IGFT (3dA), FAT
3CUTE Yeh SFRT WIS 3Ser &Y wiarat Hoee Y (387 & T 9ia WA gisir @) HR AT SR FGTIF Hgered e
SURGER, Foaid 3G Yol WATR, 1 MeIT ~AIIRHROT Bl et Gof aat bl SR &at aret JMeRT oy wiey o wrey o
Ao T g |/

The apgeal under sub section (2} and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2&& (2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise {Appeals) {one of which shall be a certified

copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

AT Yosh, FEIT 3G Yo T HAT ARG TITErReor (Fee) & wid rdiell & Ao & Fodir 3c9re Yok s
1944 Fr 4RT 35TE & A9, F Y R HWTHTA, 1994 F URT 83 F AT YA I o AR A I ¥, 37 I F Ui
Il ftraor # i SR W 3UTE Yesh/AET H HidT & 10 WIRIA (10%), ST HiT U6 v faarfed §, ar , o
¥ AT [Qarfed §, F eTde B STe, aud 6 39 U & Jiada S B S arel ndieta &7 IR &9 s wue @

FRFALN
AR SCUE Yooh TF [T & 3T “AT e 1w gpeer” & fow enfiver &
(i) Ry 11 ¥ 3T &
(i) {3 AT HT oY IS T TR
(i) Yetde o FgAEe) & [Rad 6 FaiFF T @
- 2] 7% B 39 40 & ueue R (F. 2) afRfEEE 2014 & 3R @ q@ R sl wiiterd & wwe

TramrelieT TUT=T 33l va 3rdier &1 e 6T gt/ o
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, . . . .
Under Central Excise and Service Tax, “Duty Demanded” shall include :

i) amount determined under Section 11 D;

1) amount of erroneous Cenvat Credit taken; .

iii) amount payable under Rule 6 of the Cenvat Credit Rules L

- provided further that the provisions of this Section shall not zggplg". to the stay aRphcatlon and appeals

pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

Revisi tion t Go t of Indi

vision application to Government o ia: _ .

ﬁ%fi?mﬁwmmmam#, HAT 39 Yo HAETH, 1994 @rumssm%sgmj;g-ﬁa:
LioooL =¥ Tes 15 the Under Secretary, to the G t of India, Revision Application_Unit
isi icati i e Government o a, Revision cation_Unit,

ﬁég\snswgf %)aﬁge? Be ?af’tncl)enteof élev%rnug,cr ,Sith oc?r, Jeevan Deep Building, Parliament Str%%t, New Delhi-

110007, under Section BSEE of the CEA 1944 in respect of the following case, governed by first proviso to sub-

section {1) of Section-35B 1bid:

e A & Rl T & A A, JE TR A A H R FREE @ HER 6 F IR & SR an et e
FR@ a1 7 e T $75R TE & GEY HSR % IRITAS & ST, A7 R SR 918 & a1 $SROT 3 AT & TEHEHOT & G,
el @ a1 A S 778 & 16 S STl & A1 1/

In case of any loss of goods, where thie loss gccurs in transit from a factory to a warehouse or to another factory
OL ﬁ't%m one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether 1n a factory or in a warehouse

R & aTe} et ISz AT 8 B T a1 8 AT & Rfaaor  Sgea ded Al Wl 715 Feir 3eare 4o & ge (Ree) &
A &, Y 9R & a1gR el g ar g7 B Fuia St g/

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the matlymfacture of thge goods)ivghich are e:cgorted ttory any counugfy or territory outside India.

g ICTTE Y T HIAA ThT &A1 I & TN, AT I7 3l Y AT i fhan o g /
In case of Zoods ekported outside India export to Nepal or Bhutan, without payment of duty.

YA 3cU1E & ScuTee Yo & I & [T St 3L hele 59 0w vd sus R vyeusi Faea Ag A g ¢
ﬁ@mrmm(gﬁ’lﬂ) & garT fad FRFTA (7. 2),1998 1 URT 109  ZaRT e 91 71 TG IH0ar FARY

R AT §E H TIRA e aw g/

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act or the Rules made th der such order d by the Commi A
date appotl;nted under Sec. 109 o?l:‘_%g %ine;nsce (No.r2) Aé’?, %%%SSe y the ~o ssioner (Appeals) on or after, the

SRIFT e B o1 Yidal guF W& EA-8 H, St A1 S Seuieet Oe (3rdenAgAae, 2001, & Baw 9 & Iaeta
RAES §, 37 3N & TN F 3 A% F 39T D S AR | IRIFT Hde & AT Hel O T HAT I8 Y & wiagr
HoTIsT T S AT FI & g 3cUTg Yooh ARG, 1944 @rmss-m%aga%agm@rmﬁ%m &
AR T TR-6 I Wi Heraet & STt anfgw)

/
The above application shall be made in dyplicate in Form No. EA-8 ified und y i
(Appeals), ng es?a2001 mat]ilnn 3 months lg?om the date on which ﬂ%se Scg-fclicer %ogélhtegcoRg}ae ggga?gc? u'alai%)é??g
communicated and shall Pe accompanied by two _copies each of the OI0 and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.

TATEIOT G & WY e TR Tl RHRE Qo Y e i =l i |
STET Tee=T T Teh ol TUL I 3 F 8 off T99 200/ F7 TR rar 1w 3R I, Ferast Tt Uah oIT $9 & 1T 8
A ® G 1000 -/ H 3P fhar Fw)

The revision appli®ation shall be accompanied by a fee of Rs. 200/~ i i
L4 of 1699 B RS 1000 Fhore e o RO i e anoh ML, (he apount involved in Rupees One

T W I A F$ FT IEW T FARYT § A T AF 7T I & T 4o 1 997709, 59497 &7 & Bar e o
g & A ma%mm#m*mmmm%mmmmmwwmﬁ
g’ /In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be

pIalied in the aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the

sai
Licat the C . - o WO i akh
?ee o%%)s : clao Oo/n_ }81_ b gchfentral’ Govt. As the cas€ may be, is filled to avoid scriptoria worﬁ if excising Rs. 1}

TATERNT e ek RFATH, 1975, F ITH-1 § ETAR FAeT AR TF TUI1 318 A 77y | PR 6.50 w0 &
TS Yo fefhe &om gl =nfgw) /

One copy of application_or 0.1.0. as_the case may be, and the order of the adjudicati i
court fe%y’stam%pof Rs.6.50 as prescribed under Sc%ledule—l in terms of the éo?lgtuFega}\u&,gl%%gl}%rsltgnglelgge%?m &

T Yo, T 31 Yo Ta JaTat AT FriEeer (s 3fY) Raaes, 1982 # afvla ve s dafeys At
ﬁaﬁﬁamm%ﬁﬁﬁaﬁrsﬁmmﬁamm(%l/ ) w

Attention is also invited to the rules covering these and oth lated tained i i
and Service Appellate Tribunal (Procedure) I%ules, 1982. other related matters con ed in the Customs, Excise

3T AT WHRY H 3 aTfle e & S sas, g AR adwas gaumEt & v, sderi R dease

Wwivw.chec.gov.in T TFAE |

“Por. the elaborate, detailed and latest ?rovisions relating to filing of appeal to the higher appellate authority, the

appellant'may refer to the Departmental website www.¢ ec.gov.m.



F No.V2/34/GDM/2019

ORDER-IN-APPEAL

M/s A.N. Electricals, Gandhidham [hereinafter referred to as “appellant”] has filed
appeal No. V2/34/GDM/2019 against Order-in-Original No. 16/GST/AC/2018-19 dated
30.10.2018 [hereinafter referred to as “impugned order”] passed by the Asst. Commissioner,
Central Goods and Service Tax, Urban Division, Gandhidham [hereinafter referred to as

”adjudicating authority”].

2. Briefly stated, the facts of the case are that Show Cause Notice No. IV/15-12/ST-Adj/15
dated 10.4.2015 was issued to the appellant for non payment of service tax. The adjudicating
authority confirmed service tax demand of Rs. 3,97,877/- along with interest and imposed
penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal.

3. The Appellant vide email dated 11.2.2020 informed that they had opted for “Sabka
Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under
appeal and that the designated committee has accepted their application under SVLDRS and
issued discharge certificate dated 29.1.2020 (SVLDRS-4) to the appellant in terms of provisions
of Section 127 of the Finance Act, 2019 and requested to withdraw their appeal.

4, I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn.

5.  In view thereof, the appeal under consideration is to be considered as withdrawn.
Accordingly, I dismiss the appeal as withdrawn. 'YO(YD
Qloll 0¥
(GOPINAT
Commissioner(Appeals)
Attested
' 35
(V.T.SHAH)
Superintendent(Appeals)
ByR.P.AD.
/*"' i“"'-f_TO: ga-rﬁ,
1:vizMis AN. Electricals,
~ "Roem No. 11, 2™ floor, A. T T 3? e, 5
- Vandana Commercial Complex, FH . 12, ¢ FARTSA Hiecaad,
u|". PlotNo. 280, Ward 12/B, o o .
“ | Garidhidham, District Kutch. wic &. 280, A5 12/4, TEETH|
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1) T FEH HIYFd, TH] U9 {1 H 0T Fogid eI Yo, oI &1, HEHETIE
SR &

2) Y, T T [T FR TG Feg 1 3T Yosh, INENUTH Igerarerd, Ieherms i
3TerRTF HRAGE! 8|
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