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3rrliii,/ 
4 ri 

Date of Order: 03.02.2020 03.02.2020 
Date of issue: 

3it (Isli C qI(1 it / 

Passed by Shri. Gopi Nath, Commissioner (Appeais). Rajkot 

rr 339r/ *'-j*d 3TP/ 3I4-r/ 1I' .alk-d, tr5/ cOc*,/cl-cj 

i',iik / ,lIa1,1dI,( / atTrFrl e,aiu Ir1 iil 3flTI: / - 

Arising out of above mentioned 010 ssued by Additiona!/JoinUDeputy/Assistant Commissioner, Central Excise/ST 
/ GST, 
Rajkot / Jamnagar / Gandhidham 

r &IrdIi t!tTllT /Name & Address of the Appellant & Respondent :- 

Balaji Heavy Lifters Pvt Ltd,Room No.3, 1st flQor, P1't No.36, Ward 9A, DhAraJ Chambers, Gandhidham, 
Kutch 

31*T(34) c1 ci ct oId iI4ci ti4'içi O)il  / 4I1,('l T31i 5ki4'ciI I/ 
Any person aggrieved by this Order-in-Appeal may Me an appeal to the appropriate authority in the following 

*floii ,tZt V 3tT -N1iT W 3lc, t?r ic-41C, 3111Vr 1944 t tTT 35B (A)
1994lTT86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i) qiu  tr , -i thcsK'i tTi Vt 3P1  1ZITTOT t W 

The special bench of Customs, lixcise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating t classificatior and valuation. 

(ii) t)c  '.iRt.Ic 1(a) Qcllu 1V 3T'I1R 3T1RTT 3T tii 1b,it 3c4t 1t V 3t? ii1ut 
t1Tr 4cj1 ic4l ootr,tr  u1v 1 

T the West regional bench of Customs Excise & Service Tax Appellate Tribun?.l (CSTAT) at, 2" Floor, 
Bhaumah Bhawan, Asarwa Ahmedabad-38'0016m case of appeals other than as mentioned m para- 1(a) above 

3W1    o' (3)iic, 2001, 6 
EA-3 1t * 1T iil VTV I t 1l ic4l t Yr ,loi 

r3tauii .v 5 *i TTI*1     "4  lT50 ck  'i lt3TTT50 olsl i 
1,000/- *, 5,0O07- .l 3T 10,000/- 'tt4 F -Ii.ci I'HI iQ.ct) tt.41 i1oda1 1br 
3i41tr ri1ur t ni t  .tIci t 5ITT ,*I'I 't 1Iq, C,cltl 1Ci C,lI Sii 
.1iiI ITfV I 'II1CI i4-e *i T 3 lHifl 1lT i1v I6I 'HlIIc1 3lT 1Zll1il5T f lI9I I1d I 
3r(3i) i1I 3 T-iiat500/- v-r2fli ,i c* n li 

The appeal to the Appellate Tribunal shall be filed in quadruplicat in forni EA-3 /, as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be acconpamed against one Which at least should be 
accompanied by a fee of Rs. 1 000/- Rs.b000/-, Rs.10,000/- where, amount of 
dutydemajid/mterestJpenalty/refund is uptQ 5 tac. -5 Lac to 50 Lac and above 50 Lac respectively ip the form 
01 crossed bank dralt in favour of Asst., ktegistrar o' branch of any nominated public sector bank 01 the place 
where the bench of any nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a lee of Rs. 500/- 

3Ttl'Ir oilIq,'i t 1T 3T't, fT 3ZriT,1994 t c4TU 86(1) i 31T *1cq'  fiiqio, 1994, 3'  9(1) i 
cic1 IIc1 S.T.-5 * *t T *ft V  lTt ¶i 31TT 1T 3TM *tT4 t, IT1 *  
t (ii q1 aii1ii W'I TI) 3r ' t P i 1RT, 'iI t TT ,ei1 t TT 3t c'i'itli TZT1 
ii,qv 5 RPT eiia .i'i' lT 50 efl VV3TT 50 e11a 'at: 1,000/-  5,000/- 
3tT 10,000/- .) r 11lT ii 1ob I' T1t 1eio1 iI 3iTl1, '1c1 3T4t4tZ OIUIUI r 

flii .S1,-cit T'1*)'l t1I1lo1'* *4' C.W 31I l.11d * I-c cthU iIo1F 'tIT1V I 
T 8RTTlf, * t 3 lIT * &kii i1v 15T 3T a-IIul ITTgI' Id '' I 31tT (t 3th)  

3UTtrtTT 500/- i- ldlt I! 

The appeal under ,sub section (1) of Section 86 of the Finance Act; 1994 to the Appellate Tribunal Shall be filed 
in guadruphcate in. Form S.T.5 as prescribed under Rule 9(1.) of .the service lax 1ules, 1994, and Shall be 
accOmpanied by a copy of the order appealed against (one 01 :which shall be certiiied copy) and shouhi be 
accompnied by a fees of Rs. 1000/- Where the amount of service tax & interest demanded penalty levied of 
Ps. 5 Cakhs or less Rs.5000/- where the amount of service tax &. interest demanded & penalty levied is more 
than five lakhs but not. exc.eeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service, ta & mtrest 
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in Ivour 01 the 
Assistant egistrar .of the bench of nominated Public Sector Bank of the place where the bench ot Tribunal is 
situated. / Application made for grant of stay shall be accompanied by a feE ot Rs:500/-. - 

(B) 



.1tfP,T ''*,J1 P ei 

(i) 

(C) 

(i) 

3T1l,1994 rRr 86 3r-TRT3(2) t(2A) i11o1c1Ic4, 1994, 9(2) 
v 9(2A)  S.T.-7 *t i rft v * TTr   rr ii (3T),  

c'4I, i t'i tiiflci 3U1 *t Wtf 1d1 (3f tii  1-iiicE t ,,fl iTV) 3Th 3flT eciiu *iii 3TRTT 3%TT 
.c'4lC TI 3t1Z Or1UT 1 33TF '  T ¶r 3TT1 t i1 TT 

 )4 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (21 & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Ceplral Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

, -li OI4  3rtf uf (z) c 3tftfr  iai 

1944 m35 rS 3Tf, 1q94 r1Ti83 
3jjluj '3 c"lIc TTT10 Të9'(1O%), ¶II?,c1 , T,iaaii, 5T 
4cIVI 1T qi1i , W i i1V, ' F 1RT 3TFT .,bMI fi Oic'1  31f it I1t T  V 
3tI 

dT" io-i nir' 
(1) r11 3Th'b 

(ii)  
(iii) Iqe 3J- 

- 3i 72014 
-54dj 33 ofl/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made apphcable to Service Tax under Section 53 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 19% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, 'Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
a) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

qu1u ju.i: 
Revision qppllcation to Government of Indf.ii: 

F 3Tt t iaiipiilr I-1IId i'ir' r, rn' 3i-T1?,' 'r 3IIl . ai,l994 r m 35EE  
3r3ra ir   ifaiui iri fll.t 4•gfiR•rT, jrj' fl4   q' 4i 
1-110001,t1li,1IG1i'€IT1Vl / 
A .rcvision application lies to the Uhder SeL :iary to the Government ,of. India, levision Application Urii,t, 
Ministry of 1'mance Department of Revenuc, 4th floor, Jeevan Deep Building, Parhement Street, Iew Delhi- 
ii000r under Sction 35 of the CEA 19' :'a re :.ect. of the following case, governed by first proviso to sub- 
section tl) 01 Section-35B ibid: 

41?, i1T 1cl1I1 i 1IJ1c *, 1'f -1 t Th1 Sl'( 1T j H.dio1i ct'(I1 ZIT f'*)  3TT 

q*ai 1riqui 1.00{, 
r1 Ta1Ic . . 

In case of any loss of goods, where the loss canro n transit from a factory to a warehouse or to anot1er factory 
or from ne warehouse, to another during tu cour sr Ci processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

ô-c' icie,   (1e) 

In case of rebate of duty of excise on goods ':.çd any country or temtory outs14e India of on excisable 
material used in the manufacture of the gooz!.s . nicti ae e:ported to any country or terntory outside India. 

0 

. -'-iie, TrT TT11T 1 frr 
In case ofoods e&ported outside India expor. t: 

IilIT .c'l,e4 3c'4loi T9Ti -c; z 
T*3ftT ft 3TT (3r) ii 11r 3ic; (i. 2m,1 

rrjI 
Credit of any duty allowed to be uti7ed tovrc..v. 
of this Ac1 or the Rules made there unçler s:ici 
date appointed under Sec. 109 or the Finance (i o.  

/ 
1.utan, withotr payment of duty. 

1'iii iiff i cl5d 2R1 t 
t P1T 109 ii irT1vi$ clI 3idT iii1' 

o exôise duty on final products under the prQvisions 
-.med by the Commissioner (Appeals) on or alter, the 

(v) 3cçj 3TTT t 't T is1i EA-3 2, .. 

ic'1u1 fl3fltTfVI T ic'-3i 
/ 

The above application shall be made in dric.: 
(Appeals). Rules, 2001 within 3 montIs trn 
communicated and shall be acconpanied 
accompanied by a copy 01 TR-6 Cnaflan, c . 
EE of CEA, 1944, under Major Head of Accc:. 

(3 )i,2001,i  93 

5-EEd 

n cran No.f- as snecifled under Rule, 9 of Central xcie 
e c:.c.:'n waci the Grder sought to be appealed against is 
c.re :rccoc the 01) and Order-In-Appeal. It should also be 

,--' r -c ..ut or prescribed iee as prescnfled under Section 35- 

 

(vi) q°T 31T * ¶3T1T f6T c: 
Qda1 '(4,dl Viellel 1 t1.i'i i5tli; 

 1000 

(D) 

The revision appii&tion shall be accompa - 

Lac or less andRs. 1000/- where the amou. 

iii 'i / In case, if the order ccv 7: 
paid in tlie foresaki manner not withcc 
ne application to the Central' Govi. .'.s tlrc. 

tee ofs. 100/- br each. 

1975, flc. 
- Nle1l vii TT'i /' 
One copy of application or 0.1.0. 
court fee stamp of Rc.6.50 as preccribsc 

è1J e"4, lLic'lIcI 1c' i3~iTh 
(111d 

Attention, is also invited to the rulcs C 
and Service Appellate Tribunal (Procsdurc; 

H4t1"4 i1I - - 

www.cbec.gov.in  'lO j / 
For the elaborate detaildsnd It;st- 
appellant may rei'er to the i2tpt.an 

200/- where the amount involved in Rupees One 
than Rupees One Lac. 

;tTT7r11dk1Io1, r1ii 'tiii i1'Th T 
3Tr('I* T ir i'i 't V 31*2T 

in Original, fee for each 0.1.0. should be 
Li:e ne ruppeal. to the Appellant Tribunal or the 

t avoid scriptoria work if excising Rs. 1 lakh 

1rT 3r* fta6.5O .  rr 

orcTer of the adjudicating, authority shall bear a 
u:un. of the Court Fee Act1975, as amended. 

:t1)  1982 

.- r1atd matters contained in the Customs, Excise 

rcnPT1, 3T 1Ie. 

-roal to the higher appellate authority, the 



F No.V2/27/GDM/2019 

ORDER-IN-APPEAL 

MIs Balaji Heavy Lifters Pvt Ltd [hereinafter referred to as "appellant"] has filed appeal 

No. V2/27/GDM/2019 against Order-in-Original No. 17/JC/2018-19 dated 18.12.2019 

[hereinafter referred to as "impugned order"] passed by the Jt. Commissioner, Central Goods and 

Service Tax, Gandhidham [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.ST/AR-

GDMIADC/188/13 dated 1.10.2013 was issued to the appellant for wrong availment of Cenvat 

credit. The adjudicating authority disallowed wrongly availed Cenvat credit of Rs. 23,03,612/-

along with interest and imposed penalty vide the impugned order. Aggrieved, the appellant has 

filed the instant appeal. 

3. I fmd that the Appellant opted for "Sabka Vishwas (Legacy Dispute Resolution) Scheme, 

2019 [for short-SVLDRS] and submitted copy of SVLDRS-4 dated 10.1.2020 issued by the 

designated committee in terms of provisions of Section 127 of the Finance Act, 2019 vide their 

email dated 31.1.2020. 

4. I fmd that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(G01 NATH9 
Commissioner(Appeals) 

Attested 

(V.T.SHAH) 
Superintendent(Appeals) 

By R.P.A.D.  

To, 
MIs Balaji Heavy Lifters Pvt Ltd, 
Room No. 3, 1st floor, 
Plot No.36, Ward-9/A, 
Dhiraj Chambers, Gandhidham, 
District Kutch. 
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