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Appeal /File No. 570, No. Date
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@ I Y EA(Crder-In-Appeal No.):

KCH-EXCUS-006-4PP-013-2020

F& & e / ' .
Date of Order: 03.02.2070 T8 F H Al / 03.02.2020

0 ) Date of issue:

Aady ary, gFT (3dew), ToEhic GERT IR /
Passed by Shri. Gopi Nath, Commissioner (Appeais), Raikot

O T HR TG/ FIFA A 3UIFG/ FEEF 3T, Favald 301G ern/ Valay/aty vadara,
e | SRR / WlmWWWMTﬁW /
Arising out of above mentioned QIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST

! GST,
Rajkot / Jamnagar / Gandhidham : ]
] IHAFAGUTIAET T A TF 7T /Name & Address of the Appeilant 3 Respondent :-
Balaji Heavy Lifters Pvt Ltd,Room Ko.3, 1st floer, Pict 190.36, Ward 93, Dhiraj Chambers, Gandhidham,
Kutch

jﬁmr(m ¥ wRa a1 eyfen Seafafaa adids § sagsa migsR / mma;mmmmm%ll
person aggrieved by this Order-in-Appeal may file an appeal to the appropriate zuthority in the following

A WTQTWF eI 3CUTE Yo UF JaTehl NI srafaessT & 9id 3rdia, ool 391G Yeeh JTATAAH ,1944 Y &RT 358
(&) & 3t vd e AT, 1994 £ U 86 % 3ovd BN ATT ST ST A TN & I/

Appeal to Customs, Excise & Sesvice Tax Appellate Tribunal under Section 358 of CEA, 1944 / Under Section 86
of the Finance Act, 1924 an appeal les to:-

@ FffaRoT Heien? ¥ Fralyd Tl Rl W 26, FR 3CATES Yo T Jare HAIET FIrnERer € @3y 9,
O wollen o 2, 3. %. WA, 75 Reeh, 31 97 sl @i i

The special bench of Customs, £xcise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New
Delhi in all matters relating to classification. and valuation.

(i) 39T IRTSE 1(a) # AT I 36t & retrar A% Folf 311l TAT Yo, FAT 3G Yo U FaraT e sranienior
() (o) aTRTer ahirer e, G v, ST 27 ST AT oo e 1 el AR I

% the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2~ Floor,

Bhaumali Bhawan, Asarwa Ahmedabad- 38’0016111 case of appeals other than as mentioned in para- 1{a) above

(i) Jrefiela FrATTRIEToT & FaR] AV T Tl & T g 3eg Yo (Irdie)FAmael, 2001, & gw 6 & siadta RuiRa
mmmEAsﬁwmﬁmﬁmmmlmﬁmﬁquﬁé:m a‘mmqmﬁrm AT Y
Ffar 3T ST 127 SFHTAT, YT 5 ARG AT ITY F,5 G T AT 50 7RG IIT JF HaT 50 oG FUC & H0F & aF Hower:
1,000/~ ¥9&, 5,0007- $9% 37T 10,000, - maﬁmﬁﬁmawﬁaﬁrqﬁmmh ﬁa‘ngrg;s HIA, WET
IS SATTITEHROT B AT & eI FHEER & A ) 8 Ao & & 3 aary oy % e garT fear
ST AT | Fed g 1 3PTarT, da $7 35 v # ger AR ofef wefea srdelm saraf@e=or @ e R § | w2t
Mr(xéars‘{) ¥ fArw mdes1-a & | 500/- W'ﬂﬁu‘rﬁaarmmmm i/

aPeal to the Appellate Tribunal shall be ﬁled in quadrupllcate in form EA-3 / as puescnbed under Rule 6 of
Centr Exmse Appeal) Rules, 2001 and all be accomg:amed against one at least should be
accompame fee ' of  Rs. 1,000/- = Rs.5000/- Rs.10,000/- where  amount  of
d}.x dem%nd /interes: a}t./ penalty/refund is %‘pto 51ac.,’5 Lac t6 50 Lac and above 50 Lac respe%uvely 1§1 tE’xe form

crosse vour o Ass egistrar of branch of any nominated public sector bank o place
where the bench of any nommate Ip lic sector bank of the fplace Where the bénch of the Tribunal 1s s1tuated
Application made for gfant of stay shall be accompanied by a fee of Rs. 500

B) I IrTeoT & ey 34, ﬁamw%aﬁmssmabmwm 1994, & FF 9(1) F

aed PURET TUF S.T. sﬁmm#ﬁWMWHasmmanavéﬁmmaﬁrmﬂa T o | & werwer
F (39 G T Uia wAia el o1fev) 3R 5= H Q@ SR A 70 uE TR & 91y, Sel Sea & Al [ sareT Y /i 3 a9y
mmsmmmvﬁnsmmmso T AT ofF 74T 50 mm#m%mmr 1,000/- s, 5,000/-
TR AT 10,000/~ T FT AR ST LUesh B WIF ToraeT Y| UG 6 #7 31, Hafa sy SRR #r
ST & FET VORER & o117 & et o Trdiorers 87 & 3 2anT i) Y 3 g mmmmlwﬁlﬁ

FT 37T, w&meﬁmmﬁvwmﬁmmW@mmm | T AR (R IR é?%nr
mﬁa:msom-mwﬁammmmmmm’

The appeal under sub section (1) of Section 86 of the Fmance Act 1994 to the A pellate Tribunal Shall be ﬁled
% a plicate in orm S.T.S as prescribed under Rule emce ! ules, 1994 and Sh

accompanied by a _copy o e order appealed against ( one o all be ce ed & (f shou be
accom ed b)i a fees of Rs 1000 /- where the amount of serv1ce tax & interest demande penal lev1ed of

s or - .where the amount of service interest demanded & penalty levied is more
than five lakhs b u{ no acceedmg Rs. Lakhs, Rs. 10 000 /= where the amount of semce & interest
demanded & penalty levied 1s more than fifty Lakhs rusp in the form of crossed bank draft in favour of the
Assistant of the bench of nominated Public Sector Bank of th 2 ce wher the bench of Tribunal is
situated. Agphcauon made for grant of stay shall be accompamed by a fec of Rs:500/-
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(i)

{E)

FETPS RN

T 3R, 1994 1 URT 86 Y IU-URTHT (2) Ve (24) % 3ieTe g 1 Iy e, Jarers Trawaed, 1994, ¥ sy 9(2)
Td 9(24) & o UIRE T S.T.-7 F Fir 37 F3Eh v suF T ARG, F 30UG Yoo HAAT AT (3he), FAT
3eTE; Yo GART IR T B 9feall Yorved Y (313 § vab Wi waiona e anfew) 3t 3y aam Werer et 3rerar
3U, FA1T G Yoo/ WA, T HNAT s 2IRTROT Hf A Fof A1 1 WG 3 ATl e 9y ufey oy wvy &
HeASa AT g | /

The appeal under sub section éZ& and (2A) of the section §6 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2&&_ (2A) of the Setvice Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Cepitral Excise (AppealsA {one of which shall be a certified

copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Depu
Commissioner of Central Exm%e / Sem}::e Tax to file the appeal before %he Appellate Tribunal. Uty
T &

A ok, ST IeUIE Yoh TF et Jrdielra witieor ((ee) F uiy e FET 3cE YoF HATaH
1044 r T 35T ¥ 3, A Y AT BT, 1994 B T 83 F e Yareny Y o S I B, 2 ey &5 9
I TTRrERRT 7 AT Rl HoT SeUTe [oH/ATT R AT & 10 9IAUd (10%), T4 Hior wa FAven Ryafea &, a1 sen, g
mm;rﬁmﬁag T ST AT T, T R 5 WIRT &5 3 ST b ST el AT 8 R o g T &
&
eI ST }[eh T Hara & el <o B o1 e F e anfdar &
i) aRT 11 A F 3T &
i J1de ST B oY I e Ty
i) FeTdT AT R & WEE 6 F IS ST A
- o=t 7% B 39 4w & weue REA (W 2) 3R 2014 & 3R § oF el andele witerd & gemer
TraRTeer THeTeT 1S T 3T WY AL Sl o/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or du}.)y and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a

ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :

—

—~ —

i) amount determined under Section 11 D;
bil amount of erroneous Cenvat Credit token;
{if) amount &ayable under Ruie 6 of the Cenvat Credit Rules
- provided further that the provisicns of chis Secticn shall not plication and appeals

. 0 I a\gplry. to the stay aR
pending before any appellate authority prior to the commencement of the finance (No.2) Act, 2014.

mmwm:

Revision %?p cation to Government of Incia: & - ]

59 HRRT hl_YeIGTOIRIH A T, AP 3 e HTATREA, 1994 Y URT 35EE & YUANRGE &

HAATIIAR TG, TR TFR, GO0 5eaer 547, R Fwag, vaed [GemT, 9 w7, e 9 sa=, a9 79, 75

Ref-110001, A R smem e /. _

A revision %gphcatmn lies to the Under Sec. swary, to the Government of India, Revision Applicaton Unit,
uiy 8{:1 gaélce,olgeggi%nent of Revenue, <th Floor, Jeevar Deep Building, Parlisment Street, New Delhi-

Mins!
11000 ectl of the CEA 18474 = rec sect of the following case, governed by first proviso to sub-
section. {1) of Section-35B ibid: - o = oV Y P

% e & Rl e & AT A, S e

<7 T FREE | 83N TF & IR & g a1 TR s
mﬁmﬁﬂ%ﬁ‘r@m?# Y STER T TS RT3 LT, I TR 918K 7jE I A HSReT 7 AT & wHEOr & R,
Ty RGeS A1 Rt H{3R I8 & ATel o dHUTT & w1n T

In cf‘?se of any loss of goods, where the loss qccurs i trapsit from a factory to a warehouse gr to another factory
or from one warehouse, to another during tirz coursz of processing of the goods in a warehouse or in storage
whether 1n a factory or in a warehouse

R & TR et Teg a7 & Y vy e WA & LR 3 9w s A WA T8 Hed 3G Yo & ge (Ree) &
AFS H, S 9T F a1eT TR ey & Y BaiE S sy /

In case of rebate of duty of excise on g00d3, ~~~otted +
material used in the manufacture of thé goods  hich

T 3G Yo T I Tl 137 51T F a0, o
In case of foods ekported outside India expo

TR 3e9E & e Yo & A F W D
3R Ry 3ERT S g (31e) 3 GaRT R srfferert
9T 41 91E & aRa v aw g . R
Credit of any duty allowed to be utiized tovrea,
of this Act or the Rules meade there under s

date appomted under Sec. 109 of the Finance {&

IRIFT HAET T Tiadl ST HE&T EA-S Z, LW
R &, 30 3w & VT F 3 T & saA ¢
Helae Y Sl ARV VY & S ITTE G 3
AR T TR-6 &1 Aid Feleat &1 aeht arfe ! / o
The above a Iplica’ti.on shall be made it auplic:':n
(Appeals) Rules, 2001 within 3 months & 7. ...%
cornmunicated and shall be accommpznied -
accompanied by a copy of TR-6 Cnallan. ¢
EE of CEA, 1944, under Major Head of Accouz. .
qagraToT SéEe & WY RreAaid WuRa gt T b
A TI 1000 -/ T s79Tewe o STw

The revision application shall be accompa: . =
Lac or less an II)QS. 1000/- where the all}‘:G'_i.'.. Lot

afE 59 Imaer & FE A AW T SARTF A T ST ST, SUGFd ¢ & R o Wi 59
T & A av o i Torer v w1 O weey & L HERATOT S Ue e T $ET WIS FY T e
&3 S 871 / In case, if the order oA or- in Original, fee for each O.1.O. should be

aid in the aforesaid manner, not with: ¥ ona gppeal to the Appellant Tribunal or the
?ne application %o the Central Govi. A3 1o st avo1’§pscnptor1a wog" if excising Rs. 1 lakh

ee of Rs. 100/- for each. .

TN ST e FfAfEEw, 1975,477 | LIl T SR o I e Y 9 R freiRa 6.50 wd @
PR A I ST RO - of the adjudicating aythority shall b

at Sd.00 & T 0 the agjudicating autnory car &

ne CgRy of epplicarion or 0.1 2 he e A B Y eaded ™ *

court fé€ stamp of Rs.6.50 a5 prezenit
) FgeEd, 1982 & vy vd 3 Hald HiEe
" s peilgrod matters contained in the Customs, Excise

AT U, Frarg 3cUTE eF Td [FEw
2P ARy et e vt € 30 97 Co it
2y oS vauEr & faw, srderdt fawehy dease

Attention is also invited fo the rulcs ¢
I e to the higher appellate authority, the

1

2y couniry or territory outside India of on excisable
cuported to”any country or territory outside India.

T e Rar e
utan, withoat payment of duty.

ez wafeTs od o [T WeauET & ded e AT A §
4. 2),1956 F 9RT 109 % &aRT Ay i a1 g srar gAranfafey

{
\

xcisz duty on final products under the provisions
¢ by the Commissioner (Appeals) on or after, the

ST Y (e eRIATaeN, 2001, ¥ B 9 ¥ st
STRIFT STEEET & T A Y g de 3R #r oy wfaat
"3 17 35-EE & Fgdl ItiRa Yowh  Ierael § e

TA-¢ as specified under Rule, 9 of Central Excise
uch the corder sought to be appealed against is
‘o1 the OIC and Ordcr—In—Ap_geaf. 1t should also be
t OF prescribed iee as prescribed under Section 35-

T '
= Py we 2R IfE G99 O 0F 91 T § S9eT 8

200/ - where the amount involved in Rupees One
then Bupees One Lac.

I

e o

and Service Appellate Tribunal (Procs¢

I IR TRFRY & 30T G T
www.cbec.gov.in S EETEHAE 1/ - . -

For the elaborate, detailzd #ng
appellant may refer tc the =5
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F No.v2/27/GDM/2019
ORDER-IN-APPEAL
M/s Balaji Heavy Lifters Pvt Ltd [hereinafter referred to as “appellant”] has filed appeal
No. V2/27/GDM/2019 against Order-in-Original No. 17/JC/2018-19 dated 18.12.2019

[hereinafter referred to as “impugned order”] passed by the Jt. Commissioner, Central Goods and
Service Tax, Gandhidham [hereinafter referred to as "adjudicating authority™].

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.ST/AR-
GDM/ADC/188/13 dated 1.10.2013 was issued to the appellant for wrong availment of Cenvat
credit. The adjudicating authority disallowed wrongly availed Cenvat credit of Rs. 23,03,612/-
along with interest and imposed penalty vide the impugned order. Aggrieved, the appellant has
filed the instant appeal.

3. I find that the Appellant opted for “Sabka Vishwas (Legacy Dispute Resolution) Scheme,
2019 [for short-SVLDRS] and submitted copgf of SVLDRS-4 dated 10.1.2020 issued by the
designated committee in terms of provisions of Section 127 of the Finance Act, 2019 vide their
email dated 31.1.2020.

4, I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. “

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

%ﬂ/ %\'Y\\’W

(GOPINATH
Commissioner(Appeals)

Accordingly, I dismiss the appeal as withdrawn.

¥

- (V.T.SHAH)
Superintendent(Appeals)

By R.P.AD.

To, Jar #,
M/s Balaji Heavy Lifters Pvt Ltd,
Room No. 3, 1st ﬂoor’ ﬁa- m %% m q'lg'at ﬁﬁé-g,

Plot No. 36, Ward-9/A, TAE d. 36, aiF 9-T, ¢ 9«4,

District Kutch.

Dhiraj Chambers, Gandhidham, ; e s
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