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r 3iTr(31t) q,) cijj  jqq-cf / ,1jcp(u irI)T 31t1W *ici'c-ti lI 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 

(A) _____ ' * c1Ic  3lftt  t T1 3T4t1, o-4 c'4i 3I1I ,1944 t RT 35B 
33i1Ji, 19941Rr86 3 cf"1'i *ff'14IC Il 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:-. 

(i) c44,(Ul c-jct,a1' -&ci I* T o-4 C-iI V ii 3iL1lk a * I 
eeif 2, *1,Ua1 i1 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Purani, New 
Delhi in all matters relating to classification and valuation. 

(1) 't'ctc1 't1t 1(a) ii  Tt 31 i 3TT * 314t l .cSIe., q14,' 3i4t ic*,,tui 
aii)   tiiv 1 

TQ the West regional bench of custo, Excise & Service Tax ppejlate Tribun1 (CESTAT) at 2d  Floor, 
Bhaumah Bhawän, Asarwa Ahmedabad-3s00 ibm case of appeals otner than as mentioned in pam- ita) above 

ciii) 3T Tf 3iF Tr q -i ic 3 )I 4-c&  2001, 1ii 6 3l JIft 
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31lT ( 31th) c lv 3il 500/- qv r i ji 'Pir ti 

The appeal tç the Appellate Tribun.al chiill be filed in quadruplicat in foriti EA-3 / as preacribed under Rule 6 of 
Lentral Jxcise (Appeal) Rules, 2001 and shall be accompanied against one winch at least should be 
accompanied, by a fee of Rs. 1 000/- Rs.000/-. Rs.10.000/- where amount of 
dutydemand/mtefest/penaltv/refund is uDto 5 Lac. 5 i-ac to 50 Lac and above 50 Lac respectively in the form 
of crossed bank draft in favqur of Asst. Registrar of' branch of an' nominated public.sctoj .bank qf tle place 
where the bench of any nommated public sector bank 01 theplace where the bench ol the iribunal is situated. 
Application made for grant of stay shall be accompanied by a tee of Rs. 00/- 
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The appeal inder sub, section (1) of Sectiox 86 of the Finance Act, 1994. to the appellate Tribunal Shall be filed 
in uadruphcate in }'orm S.T.5 as prescribed und.r Rule 9(U  of the Service lax jules. 1994, and Shal,. be 
accompanied by a copy of the order appealed against (one 01 wInch sfl?fl be cernfied copy) and shouc. be 

'' accomoanied by a feesbf Rs. 1000/- where the amount Qf service tax & interest demanded penalty levied of 
Rs. 5 Lakhs or"k-ss Rs.5000 I where the amount of service tax & interest demanded &, penalty levied is more 
than five lakhs but not excteding Rs. Fifty Lakhs, Rs.]0.000/- where the  amount of service taAx & mtrest 
demanded & penalty levied is more than fifty Lakhi rupees. in the fgrm 01 crossed bpr1k draft in iavour  ot the 
Assistant Registrar of the bench of noninatëd Pqblic Sector Bank  ot the phrt' ?erc  inc bench of Tribunai is 
situated. / Application made for grant of stay shall be accompanied by a fee 01 Rs. 00,-. 
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The appeal under sub section 12) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tcx to file the appeal before the Appellate Tribunal. 

cMK 3 ri u (t)   3iejc 
1944 1994 rT83 3 3nr 
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1jc,(1 -iai 31 V  1d'fl/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribiinsl on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty afone is in dispute, provided the amount of pre-deposit payalile would be subject to a 
ceiling of Rs. l(JCrores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
in) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

ia4c: 
Revision applicatiofl to Government of India:  

F 31Tt 1ujIq,l d-1IId a1I9Qft , lZF c'4I 3i1,1994 *l tim 35EE 
331 kW'a, R1' 1',q*(, t4LjuI 3TTt 54, lr 1iflc". ',ii~o 1iirr, tit'4'i  ,,)qoj iir, g $ 
1-1100Oi,1ii iioii'Eii1Vi / 
A revision application lies to the Under Secretary, to the Government of,India, Revision Application Unit, Ministry of k'thance, Department of Revenue, th Noor, Jeevan Deep Building, Parliament Stft New Delhi-li000r un4er Section 35E of the CEA 1944 in respect of the following case, governed by first proviso to sub-section U) ot Section-35B ibid: 
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In case of any loss of goolls, where the loss occurs in transit from, a factory to a warehouse or to another factory or from qne warehouse, to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a warehouse 

In cae of rebate of duty of excise on goods exported to any country or territory outside India o( on excisable material used in the manufacture of the goods which are exported to any country or territory outside India. 

jc"ii T lT1,t fi R1fli TTttr FTl' cHIef 11*T Ii T1TI / In case of'oods e'*ported outside India export to Nepal or Bhutan, without payment of duty. 
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3rrft31Tr(31) reiu 14d1 (r 2),1998S.TRT 109 icThU Ilc1 F 1$dI't1 9 31d*d1i1 

Credit of any duty allowed to be utilized towards paympnt of excise duty on final products under the prQvisions 
of this Act or the Rules made thr under such order is passed by the Commissioner (Appeals) on or alter, the 
date appointed under Sec. 109 or the Finance (No.2) Act, 1998. 

.q.ci 3iTF 1t wq ss4i EA-8 k .tici (3T4tt)itq2001, * 1W 9 * 
1S , I' 3fltT  3 11' * 3TT r tia1i I)3a * 3ilT 3iLf13flr *r (t 1ii 
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The above application shall be made in duplicate in Form No. EA-8 is specified under Rule, 9 of Central xcxe 
(Appeals), Rules, 2001 within 3 months from the date on which the order sought to be appealed against is 
communic,ate4 and shall be accoxppaued by two, copies each o the 010 an4 0rder-In-AppeI. It should also be 
accompanied by a copy ot TR-b Chailan evidencing payment 01 prescribed tee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) ,4 
4doj t 200/- tr i14I V3ft11*ici Tiii 
1000 -/riiwirivi 

The revision aplidationhall be accompanied by fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less anaRs. 1000/- where tue arhount involved is more than Rupees One Lac. 

r 3ntr jR' 3Trft r iaiiT ifr ijr ir * t w, ci'i rr ii nr tii1i i 
 I1 3quj *I* tVi3iTT 

I4I flc1I ri / In case, if the order covers varousnunibers of order- in Original, fee for each 0.1.0. should be 
paid in the ?foresaid manner not withstanding the fact that the one appeal, to the Appe)brnt ibuna1 or the çne applicaflon to the Central Govt. As the case may be, is tilled to avorh scriptoria work if excismg Rs. 1 lakh tee orKs. 100/- br each. 

Nlc1 1975, *3it-I *31 Trv+ai 3rWii 6.50 
N RI 1 ftITT T 4I I / 

One copf of application or 0.1.0. as, the case may be, and, the order of the adJudicating, authority shall bear a court fee stamp of Rs.6.50 as prescribed under ScThedule-I in terms of the Court Fee Act1975, as amended. 
.ic-'Ii Ti VclIcli  3jT 1I.qI1q,.(u (r41I) i,jiiqc.?i, 1982 'cljZ1çl t3 kjtl,.1 a.Hejcj) 

I I   i'1 11t34t3tj qc111f,c1t'I / Attention is also invited to the rules coveripg these and other related matters contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 
3E' 3t 11 q, ' ijçj cq,, fT 3l1 jef iicitj( i 1T, 1CJ uldk1 
www.cbec.gov.in ' / For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may refer to the Departmental website www.cbec.gov.m. 



Appeat No: V2/55/GDM/2019 

:: ORDER IN APPEAL::  

M/s IFGL Refractories Ltd, (Formerly known as IFGL Exports 

Limited) Plot No. 638-644, Kandla Special Economic Zone, Gandhidham - 

370 230 Kutch, (hereinafter referred to as "appellant") filed the present appeals 

against Order-In-Original No. GRD/Ref/GST(ST)/223/2017-18, dated 17.08.2018 

(hereinafter referred to as "impugned order") passed by the Assistant 

Commissioner, CGST Gandhidham Rural Division (hereinafter referred to as "the 

refund sanctioning authority"). 

2. The brief facts of the case are that, the appellant is registered with the 

Service Tax Division Gandhidham. The appellant is a manufacturer situated in 

KASEZ, Gandhidham (Kutch) holding letter of approval dated 07.11.2007 issued 

by the Ministry of Commerce and Industry, Department of Commerce. The 

appellant was availing the benefit of exemption of service tax paid by them for 

specified services received and used exclusively for authorized operations in 

Kandla Special Economic Zone (KASEZ) by virtue of issuance of the Notification 

no. 12/2013-SI, dated 01.07.2013. The appellant, in terms of Notification No. 

12/2013-ST had filed refund claim of Rs. 17,01,774/- on 02.04.2018. In response 

to Show Cause Notice dated 21 .06.2018 for the period from April to June 2017, 

the appellant re-submitted refund claim on 04.07.2018 after proper clarification. 

Refund sanctioning authority decided the refund claim, in terms of Notification No. 

12/2013-ST dated 01.07.2013 read with Section 11 B of the C. Ex. Act 1944 as 

made applicable to Service Tax vide Section 83 of the Finance Act, 1994, vide 

impugned order and sanctioned the refund amounting to Rs. 16,76,153/- and 

rejected refund amounting to Rs. 25,621/- in respect of 7 (seven) invoices, holding 

various infirmities in the invoices submitted alongwith refund claim. 

3. Being aggrieved with the impugned order to the extent of rejection of refund 

claim amounting to Rs. 25,621/-, appellant preferred the present appeal, inter-alia, 

on the various grounds as under: 

(I) that refund amount pertaining to Invoice at Sr. No. 205 & 199 of the 

application has been denied for the reason that "Name and address did not match 

for these invoices". In reply to SCN, the appellant vide letter dated 02.07.2018 

submitted that Invoice mentioned at Sr. No. 205 (for S.Tax of Rs. 2536/-) contains 

the address of Company's registered Head Office and service covered thereby 

was used for authorized operations of company's SEZ unit only. As regards 

Invoice mentioned at Sr. No. 199 (for S.Tax of Rs. 2047/-), bear the correct name 

and address of the company. 
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(ii) that refund amount pertaining to Invoice at Sr. No. 100 of the application 

was proposed to be denied in the SCN on the grounds that "Original Invoice not 

attached (Proforma Invoice attached), now in the impugned order, grounds for 

rejection was given as "Name and address did not match for this invoice". That 

reply to SCN had already been submitted vide letter dated 02.07.2018. 

(iii) that refund claims pertaining to Invoice at Sr. No. 31,88,123 & 167 of the 

application, were rejected vide impugned order on the grounds that "Xerox copies 

of the invoices are submitted instead of original", which was clarified vide reply 

dated 02.07.2018. 

(iv) that refund sanctioning authority has not mentioned the reasons denying the 

refund, when there is no dispute about the underlying services were utilized for 

authorized operations. Hence refund of service tax credit relating thereto cannot 

be denied on technical grounds, even if it is assumed but not admitted that they 

have submitted xerox copies instead of original of invoices. 

4. The appellant was given 4 (four) opportunities of personal hearing on 

04.09.2019, 26.09.2019, 04.11.2019 & 16.12.2019, but nobody appeared for 

same. Hence, I proceed to decide the case ex-parte on the basis of the available 

records. 

5. I have carefully gone through the facts of the case, impugned order and the 

submissions of the appellant in the memorandum of appeal. The issue to be 

decided in the present appeal is whether the refund amount partly rejected vide 

impugned order is legally correct and proper. 

6. Ongoing through the records, I find that the appellant had filed refund claim 

of Rs. 17,01,774/- in terms of Notification No. 12/2013-ST, dated 01 .07.2013, out 

of which the refund sanction authority sanctioned an amount of Rs. 16,76,153/-

and rejected an amount of Rs. 25,621/- in respect of 7 (seven) invoices. 

7. Now, I would like to discuss the case, invoice wise. 

7.1 I find that refund sanctioning authority has rejected the refund amount 

pertaining to Invoices at Sr. No. 205, 199 & 100 of the application on the grounds 

that "Name and address did not match for these invoice". 

(a) Regarding Invoice at Sr. No. 205 (Invoice No. GC/2772/17-18, dated 

24.04.2017), for refund of Rs. 7630/-, I find that refund of sery e tax amount 
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AppeaL No: V2/55/GDM/2019 

involved is Rs. 2536/- only and not Rs. 7630/-. as mentioned in the impugned 

order. The appellant has also mentioned the said fact at Para.1 1 in his reply dated 

02.07.2018 to Show Cause Notice. I find that lnvoice/ Bill is issued in the name of 

M/s IFGL Export Limited, Koikata. The appellant has submitted that the name and 

address given in the invoice is that of the company's registered Head Office and 

the service covered thereby was used for authorized operations of company's SEZ 

unit only. The refund sanction authority has not disputed that service covered 

thereby was used for authorized operations of company's SEZ unit only. Further, 

in terms of Circular No. 142/11/2011-ST, dated 18.05.2011 regarding SEZ- service 

tax refund, I find that at Point No. 3 of the circular, it clarifies that merely having an 

office in the DTA for purpose of liaison/business promotion, does not restrict SEZ 

unit from availing benefit extended to a standalone unit. The appellant is supposed 

to furnish the address of the registered / Head Office with telephone and e-mail, at 

Point No. (iii), in the refund application form ( i.e. Form A-4), in terms of 

Notification No. 12/2013-ST dated 01.07.2013,. This has also not been disputed 

by the refund sanctioning authority. Hence, I allow the refund of Rs. 2536/- for 

the above said Invoice. 

(b). Regarding Invoice at Sr. No. 199 (B/L No. NLDELOO1I5O4) for refund 

amount of Rs. 6876.53/-, I find that refund of service tax under this invoice is Rs. 

2047/- and not Rs. 6876.53 as mentioned in the impugned order. The appellant 

has also mentioned the said fact at Para.12 in his reply dated 02.07.2018 to Show 

Cause Notice. Further I find that details of the bill are computer generated except 

the name and address of the appellant. Though in the said Bill, name and address 

of the appellant are written by hand and certified by the Company Secretary of the 

appellant, I allow the refund amount of Rs. 2047/- under the said invoice. 

(c). Regarding Invoice at Sr. No. 100 for refund amount of Rs. 1031 .63/-, I find 

that the appellant has not provided the said invoice! certified copy of the invoice 

with the appeal. Hence in absence of said document, I reject the refund amount 

of Rs. 1031.63. 

7.2 Further, I find that refund sanctioning authority has rejected the refund 

amount pertaining to Invoices at Sr. No. 31, 88, 123 & 167 of the application on 

the grounds that "Xerox copies of the invoices submitted instead of original". 

(a) Regarding Invoice at Sr. No. 31 for refund of Rs. 1125/-, I find that the 

appellant has not provided the invoice! certified copy of invoice with the appeal. 

Hence, I reject the refund of Rs. 1125/-. 
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(Gopi Nath)% 
Commissioner (Appeals) 

(b). Regarding Invoice at o. £ dm;e No. 387298 dated 29.03.2007) for 

Refund of Rs. 2371/-, nv&ce at Sr No. 123 (!nvoice No. 387312 dated 

18.04.2017) for refund of Rs. 5980/- and rvoice at Sr. No. 167 (Invoice No. 

DGDD5I29, dated 31 .05.2017) for refund of  Rs. 6071-, I flrid that the appellant has 

submitted certified copies of these invoices and the said invoices contain the 

details of appellant firm. As per the rfitnd application form (i.e. Form A-4, 

prescribed under Notification No. 12/2013-ST, dated 01 .07.2013) certified copies 

of the invoices are to be enckx?d. find at the appellant has fulfilled the said 

condition, hence, I allow the rafnd ropct of these invoices. 

8. In view of the above dscussicn ad findings, the appeal is decided as 

above. 

dl kl fl  31 fTiT Ll1I d ql '1ldI 

8.1 The appeal filed by the appellant is dis2osed off as above. 

By RPAD: 
To, 
M/s IFGL Refractories Ltd, (Formerly 
known as I1GL Exports Limited) 
Plot No. 638-644, 
Kandla Special Economic Zone, 
Gandhidham -370 230 Kutch. 

*.   f1as, 
ta 638-644, hSQ1I F4TT  

zri, rithrpr -370 230 (tN). 

Copy to:  
1. The Principal Chief Commissioner, GST & Central Excise, Ahmedabad Zone, 1 

Ahmedabad. 

2. The Commissioner, GST & Central Excise, Gandhdham. 

3. The Assistant Commissioner, CGST Gandhidham Rural Division. 

4. Guard File. 
/ 
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