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g FdYST 379 HEAT(Order-In-Appeal No.):

KCH-EXCUS-000-APP-012-2020

Y T RATF/
Date of Order: 31.01.2020 ST T3 BT R / 31.01.2020
Date of issue:

Ard) a1y, WY (3dew), ISHIE GIRT IR /
Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot

a1 IR AT/ WIFT G/ ST/ VT YT, Foold SCIG, Yo/ VAR Vadara,
THARIT | HHAAIR [ TN | @R SRIATRT A1 H{A HeY & Fhoxen: /
Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
! GST,
Rajkot / Jamnagar / Gandhidham :
12§ ARAFAEUTAGIEY T A9 ¢4 IaT /Name & Address of the Appellant & Respondent -

IFGL Refractories Ltd.,Plot Nos.638-644, Kandla Special Economic Zone, Gabdhidham-370230, Kutch,
Gujarat

gmr(m ¥ =AU A T TrrTal il alish 7 SUgara WITRRY / WITSFROT & Taet 3idie graT X Jaal g1/
person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

(A) zfmrara A 3T Yo T QA el ~ranfleor & uid 3rdie, $01 Seare Yo #feTRasy 1944 i urT 358
& 3arTer vd e TR, 1994 Y URT 86 ¥ ot e AR SI9TE Y o FHhH S 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-.

@ FIOT Heiohat W FHrud T S WAT Yok, FoAd Seee Yo Ud JarER FN srniaaRor fr A dis, aw
=it o 2, IR . [, 71 R, & sl i |

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

(i) 3R aReSe 1(a) # FarTe ¢ Il & rerar A9 Fefr Irdiel W Yo, I 39S Yo v Aaa el R
mammm R g, Wmm@mﬁﬁ 3¢ootsa $Y I TRT I/
the West reglongl bench of Custamy Pacise & Service Tax fppelate Tribunal (CESTAT) a2+ Floor,
(ii) mmmﬁmwé;mmmam*m#ﬂﬂmam aﬁmﬁmm 2001, ¥ 98 6 & 3idda AUiRT
mmmEA-sﬁWMﬁaé%mma@msaﬁ#m#mwuﬁr I, ST 3G Yo A AT =T
At 3R wam T , TUC 5 WG 91 389 &F,5 oG $9¢ A1 50 mmaamso R ¢ #aﬁa?‘s‘a’rmr
1,000/- ¥, 5,0007- ¥4 37%aT 10,000/ vt 1 PR ST oo Y Wi Towa Y SR @
mmﬁmwﬂﬁma;mmtmﬂmmamm*ﬁmm ﬂ‘a?sma-q'mﬁm

ST AT | FeToI G 1 ST, e 1 30 e 3 genr e Stgt Wi rdielrr =arnftreaor i arar e § | v
Mr(émér) ¥ TAT Ide=r-a%es 1T 500/- TUT 1 foraiRer e ST Fem gnm 1/

ealtth ellate Tribunal shall be filed ua licate iny form EA-3 bed under Rule 6 of

cco Exc?se eAﬁP i rés, 2001 arBf shallg;% acco%zsga Q/ a %nslto %xé%asw%ﬂg?‘l eC}east Zuo%}ce t?ef
- - am [o}

3 Ea%:an / mteresﬁ(penalty/ref%nd is 111%)to 5 Lac. gLac to 50 Lad and abo Q Lac respec‘avely m

gvthcrr%sseg bench of any nommate c s%cstgﬁgnfk ?ntgtls O{aac%ywrﬁ%% Eﬁ eIr)lcahc §de'fm;irr}l;unal is sxgu%i:ae?le
Application made for grant of stay be accompanied by a fee of Rs. 500
®) I FErRERor & gHe 3, R #0ATA, 1994 F1 4RrT 86(1) & e Yaraw HaFaren, 1994, & AIH 9(1) &
dead FURa = S.T. sﬁmm#ﬂmamﬁmmmmmmmmarma gy uiy a3 o
FY (359 ¥ oF 9w O TiRT) 3R @ w5 Qw9 e WY & 1Y, ST dareR & AT | sare Y A 3t der =
YT 5 G AT 389 $H,5 oG YT A1 50 91F IIT a 317ar 50 mm#m%a’rmr 1,000/- ¥, 5,000/-
4 3re7ET 10,000/ - Ma;rﬁa&f{amawaﬁmﬁmﬁlmmmgvm mﬁammﬁwwaﬁr
T & WETE TR & a0 & Tl 37 e 87 4% 2arT oy FEifhd 8% gite 2R BT ST SR | Get e
&I ST, %ﬁmmﬁmmmmmmammenmmr@m ¥ faw
HALA-9T % By 500/- I 1 LR Yo STAT X g1

The apgrgl under sub section (1) of Section 86 of the Finance Act 1994 to the pellate Tribunal Shall be ﬁled

licate in Form S.T.5 as prescribed under e 9(1 ilerw ules, 1994, and Sh
S acc%mpamed by a c py of the orcsler a%pealed -against ione (ot) d a]&l be
»o acco a ees of Rs 1000/- the amount of service tax & Int erest d and pein 1ev1ed of
. s orli 000/- wi ere the amount of gervice & mterest demand 1s more
an five lakh f {ceed.m Rs. Lakhs, Rs.l0,0 0/- where e amount of serwce t?rest
emanded & pen is more than Lakhs rupees, m the fq rm vour [

sxtuaagé1 / X%l hcauon mac e fcﬁ'h g?;n%ogins%ggfegh];ﬁ%lgaocom;amed igy a feep l%ce Sh f quench of Tribun
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w2

T arfafe, 1994 $ 4RT 86 $ 3T-URBH (2) e (24) % 3t gor # A 3rcher, Ve o, 1994, & v 9(2)

Td 9(24) ¥ Jed RuiRa w9z S.T.-7 ﬁﬁmmﬁwmmm,mmgwmm(m,wb
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3TIIE; Yo CART TRe 3T P 9faal Heret & (3w § o ofd. ol gelr i) 3 Smaery qant Herre g T
3UTGE, Ford 3UIG Yeh/ WA, Y AT A0 At HTAGH Gof It T ST &eF aTel MY Y Wiy o Wy &
HeA9eT AT g1 | /

The appeal under sub section 2£Aand (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2})£ & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals}\ (one of which shall be'a certified

copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax 1o file the appeal before the Appellate Tribunal,

maﬁwwwmmm(m & wia el & A F S e Yo efeA
1944 T URT 35U% & 3fereier, St 1 foelry HATATA, 1994 1 7 83 F Jeweir Fare A oft A A T}, W IRY F R
el fereRoT 3 Jrdier S W 3TUIE Yeeh/aaT T A9 & 10 WTAUT (10%), 519 7197 va St ke 2, EI;%ZMT,GW

) wWed

. .
el T Rarfea 2, &1 gae B e, aenf & o7 91 & soela o B o e andfee & o
IRF T
FY 3G Yooh UG JaFHT & 3ferefr “Fiet v a1 oo A oo anfer @
{) o 11 DF ITTEH 7
(i) QAT AT & ol IS el TRY
(i) [T AT RIATTN & a7 6 F a9 5T & H
- a%ﬁugﬁ?svmémﬁm.(@ 2) AAFEA 2014 & IR | F B ey WS § gRe
TR Taerer 319 T 3rdver st etre] T Y/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on p:lymeqt of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
{ii) amount payable under Rule 6 of the Cenvat Credit Rules
.- provided further that the provisions of this Section shall not %rl)plg to the stay aRplicaﬁon and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

mmﬁ?&ﬂwm:

Revision application to Government of India: _
s_@raﬂa‘:rﬁ e wwel A, W 3 GoF AT, 1994 @ramssm%mig%
A -'110001’31?%311;1” e Under he Government of Indi isi icati ;
1{4{%‘%%%1?& B Rance. Departnent of Bevaats. ia Foor, Jeevan Hamiegt of;ndia, Revision Application Unit,

(o}
under StoHon BoEE of the CRA 1044 in fespont of e oll : od by first to Sub-
section (1) of Section-35B %id: 1 respect crowing case, govern ¥ HrSt proviso to su

i 7w & R & AW H, 81 THEE R A S Bl S @ 965N IF $ TR % SR A Rl g
FRG a1 @mgg#gtmmm%ﬁm,m%ﬁm%ﬁmmﬁmémtm,
MWWMW%:: AT F THET & AT 1/

In case of any loss of goods, Wht%re the loss gccurs in transit from a factory to a warehouse or to another factory

or from gne warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

SR & TN Bl Tsg 71 87 A T 3% 38 7 & RATT 3 wered Fed Al W 4 7 FRIT 3T Yo & o (Re) &
AN A, S AT H I A TS AT A Ria S g/ T=veE

In case of rebate of duty of excise on geods_exporied to any country or territory outside India of on excisable
material used in the mat.%’lufacture of thgé goodsxwghiclh are exgorted t‘cl)_y any countrl_;(y or territory outside India.

RICERICY aﬁmwmﬁmmém, T AT 47217 i A (o1 o s &1 /
In case of Boods ekported outside India export to Nepal or Bhutan, without payment of duty.

AR 3cU1E & edres Yo & I F AT S 5TET FIT I HAIA vd 0% R wawr! & ded v fr g &
3O 3meer i AT (31he) & SaRT R HTORIER (1. 2),1998 1 URT 109 F GART B 6 a1 AR 3YaT GRRITRAT
9 37 /18 7 wikg Hraw iy : , ‘ -

Credit of any duty allowed tp be utilized towards payment of excise duty on final products under the provisions

f A e Rul de th der such order is.passed by the Commissioner (Appeals) on or after, the
e o oL e ruieg mags here URder SUCR TSRS RaResd by ppeals)

IRIFT Haest $ & A3 9T FAT EA-8 &, St Y Fellg Icwieet Yok (dienferaamaeit, 2001, & @A 9 & siaeia
R ¢, 50 308w & WIYoT & 3 A1 F AT P AR AR | IWIFS I0deH & W o G & AT e &Y v
HeraeT I S TGV WA & Fead 3care Yo HAfags, 1944 67 urr 35-EE F dga Yoo Y TN & T &
%WQRﬁﬁﬁﬁ sgaﬁs“g?f dl‘/d licate in Form No. EA-8 ified under Rule, 9 of Central Exci

- . - T , 2 01 L eI XCl
Gl M e et B o ool B8 S Sl o b b e

v, 0 CO i 4 .

g‘c’%%%ﬁ%{f%}?% copy oPTﬁggO&% evxjt’iencing’%ayment of prescribed (tiee as prescrli’ under Section 35-
EE of CEA, 1944, under Major Head of Account. :

THORTOT HTdEeT & W AT ToriRe e 1 IRl $1 el o | '

STET HeHI=T T Ueh oI T 1 3T & &) ot T 200/ - 7 31T foar 1w 39K 3T Howt T U o 99 & ST
a0 ATt S vt e ied by a fee of Rs. 200/- where th t involved in R o
Lo S T B R T T here T R Vot o move ok Fac B Siount involved in Rupees One

IR 53 I A HS FF RN F FARY ¥ A 5T 7T e F AT Yo 1 s, 3T &7 § R ot i) gw

TeT & A g S Fr & i ¥ g & AT 7 AT FATEIROT 1 TF 39T IT FET TRFR FT T HJSeT
a1 ST &) /- In case, if the order covers variousnumbers of order- in Original, fee for each O.I.0. should be
paid in ]tl_he oresaid manner, not withstanding the fact fch%ilthe one appeal to the Apﬁe,llant Tribunal or the
étleeo%ll){s c1 : uo/n }3rﬂggcgentraf Govt. As the cas€ may be, is filled to avoid scriptoria work if excising Rs. 1 lakh

FURRNTT IR e AT, 1975, F 3eaat-1 & JFAR Fe 38R TF T oY 6 77 ) Puila 6.50 392 &
AT Yok Tefhe ofan g TR /

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a
court fe% stam%pof Rs.6.50 as prescribed under Sc%edule-l in terms of the CourJt Fee Act,glg75,- astzmended

HIAT e, FFAT 3cUTG Yo U9 [art el =mnfiewor (1 ) P, 1982 & aftta of 3w dafeud At
ﬁﬁammmammmmmm%u

Attention is also invited to the rules coven‘n& these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982,

3=9 3NNT iR F s e o @ SETRa s, Rege 3R adisaw vauEt § R, e Ramhy deese
www.cbec.%ov.in FEETERAE |

For the elaborate, detailed and latest glovisions relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.in.
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Appeal No: V2/55/GDM/2019

:: ORDER IN APPEAL ::

M/s IFGL Refractories Ltd, (Fbrmerly known as IFGL Exports
Limited) Plot No. 638-644, Kandla Special Economic Zone, Gandhidham -
370 230 Kutch, (hereinafter referred to as “appellant”) filed the present appeals
against Ordér—ln-Original No. GRD/Ref/GST(ST)/223/2017-18, dated 17.08.2018
(hereinafter referred to as “impugned order”) passed by the Assistant
Commissioner, CGST Gandhidham Rural Division (hereinafter referred to as “the

refund sanctioning authority”).

2. The brief facts of the case are that, the appeliant is registered with the
Service Tax Division Gandhidham. The appellant is a manufacturer situated in
KASEZ, Gandhidham (Kutch) holding letter of approval dated 07.11.2007 issued

~ by the Ministry of Commerce and Industry, Department of Commerce. The

appellant was availing the benefit of exemption of service tax paid by them for
specified services received and used exclusively for authorized operations in
Kandla Special Economic Zone (KASEZ) by virtue of issuance of the Notification
no. 12/2013-ST, dated 01.07.2013. The appeliant, in terms of Notification No.
12/2013-ST had filed refund claim of Rs. 17,01,774/- on 02.04.2018. In response
to Show Cause Notice dated 21.06.2018 for the period from April to June 2017,
the appellant re-submitted refund claim on 04.07.2018 after proper clarification.
Refund sanctioning authority decided the refund claim, in terms of Notification No.
12/2013-ST dated 01.07.2013 read with Section 11B of the C.Ex. Act 1944 as
made applicable to Service Tax vide Section 83 of the Finance Act, 1994, vide
impugned order and sanctioned the refund amounting to Rs. 16,76,153/- and
rejected refund amounting to Rs. 25,621/ in respect of 7 (seven) invoices, holding

various infirmities in the invoices submitted alongwith refund claim.

3. Being aggrieved with the impugned order to the extent of rejection of refund
claim amounting to Rs. 25,621/-, appellant preferred the present appeal, inter-alia,
on the various grounds as under:

(i) that refund amount pertaining to Invoice at Sr. No. 205 & 199 of the
application has been denied for the reason that “Name and address did not match
for these invoices”. In reply to SCN, the appellant vide letter dated 02.07.2018
submitted that Invoice mentioned at Sr. No. 205 (for S.Tax of Rs. 2536/-) contains
the address of Company’s registered Head Office and service covered thereby
was used for authorized operations of company’s SEZ unit only. As regards

Invoice mentioned at Sr. No. 199 (for S.Tax of Rs. 2047/-), bear the correct name

and address of the company.
OV
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(i) that refund amount pertaining to Invoice at Sr. No. 100 of the application

was proposed to be denied in the SCN on the grounds that “Original Invoice not .,

attached (Proformé Invoice atiached), now in the impugned order, grounds for

rejection was given as “Name and address did not match for this invoice”. That

reply to SCN had already been submitted vide letter dated 02.07.2018.

(i)  that refund claims pertaining to Invoice at Sr. No. 31,88,123 & 167 of the
application, were rejected vide impugned order on the grounds that “Xerox copies

of the invoices are submitted instead of original”, which was clarified vide reply
dated 02.07.2018.

(iv) that refund sanctioning authority has not mentioned the reasons denying the
refund, when there is no dispute about the underlying services were utilized for
authorized operations. Hence refund of service tax credit relating thereto cannot
be denied on technical grounds, even if it is assumed but not admitted that they

have submitted xerox copies instead of original of invoices.

4. The appellant was given 4 (four) opportunities of personal hearing on
04.09.2019, 26.09.2019, 04.11.2019 & 16.12.2019, but nobody appeared for
same. Hence, | proceed to decide the case ex-parte on the basis of the available
records.

5. | have carefully gone through the facts of the case, impugned order and the
submissions of the appellant in the memorandum of appeal. The issue to be
decided in the present appeal is whether the refund amount partly rejected vide

impugned order is legally correct and proper.

6. Ongoing through the records, | find that the appellant had filed refund claim
of Rs. 17,01,774/- in terms of Notification No. 12/2013-ST, dated 01.07.2013, out
of which the refund sanction authority sanctioned an amount of Rs. 16,76,153/-

and rejected an amount of Rs. 25,621/- in respect of 7 (seven) invoices.
7. Now, | would like to discuss the case, invoice wise.

7.1 | find that refund sanctioning authority has rejected the refund amount
pertaining to Invoices at Sr. No. 205, 199 & 100 of the application on the grounds

that “Name and address did not match for these invoice”.

(@) Regarding Invoice at Sr. No. 205 (Invoice No. GC/2772/17-18, dated
24.04.2017), for refund of Rs. 7630/-, | find that refund of service tax amount
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Appeal No: V2/55/GDM/2019

involved is Rs. 2536/- only and not Rs. 7630/~ as mentioned in the impugned
order. The appellaht has alsc mentioned the said fact at Para.11 in his reply dated
02.07.2018 to Show Cause Notice. | find that invoice/ Bill is issued in the name of
M/s IFGL Export Limited, Kolkata. The appellant has submitted that the name and
address given in the invoice is that of the company’s registered Head Office and
the service covered thereby was used for authorized operations of company’s SEZ
unit only. The refund sanction authority has not disputed that service covered
thereby was used for authorized operations of company’s SEZ unit only. Further,
in terms of Circular No. 142/11/201 i-ST, dated 18.05.2011 regarding SEZ- service
tax refund, | find that at Point No. 3 of the circular, it clarifies that merely having an
office in the DTA for purpose of liaison/business promotion, does not restrict SEZ
unit from availing benefit extended to a standalone unit. The appellant is supposed
to furnish the address of the registered / Head Office with telephone and e-mail, at
Point No. (iii), in the refund appiication form ( i.e. Form A-4), in terms of
Notification No. 12/2013-ST dated 01.07.2013,. This has also not been disputed
by the refund sanctioning authority. Hence, | allow the refund of Rs. 2536/- for

the above said Invoice.

(r). Regarding Invoice at Sr. No. 199 (B/L No. NLDEL0011504) for refund
amount of Rs. 6876.53/-, | find that refund of service tax under this invoice is Rs.
2047/- and not Rs. 6876.53 as mentioned in the impugned order. The appellant
has also mentioned the said fact at Para.12 in his reply dated 02.07.2018 to Show
Cause Notice. Further | find that details of the bill are computer generated except
the name and address of the appeliant. Though in the said Bill, name and address

of the appellant are written by hand and certified by the Company Secretary of the
appellant, | allow the refund amount of Rs. 2047/- under the said invoice.

(c). Regarding Invoice at Sr. No. 100 for refund amount of Rs. 1031.63/-, | find
that the appellant has not provided the said invoice/ certified copy of the invoice
with the appeal. Hence in absence of said document, | reject the refund amount
of Rs. 1031.63.

7.2  Further, | find that refund sanctioning authority has rejected the refund
amount pertaining to Invoices at Sr. No. 31, 88, 123 & 167 of the application on
the grounds that “Xerox copies of the invoices submitted instead of original”.

(a) Regarding Invoice at Sr. No. 31 for refund of Rs. 1125/, | find that the

appellant has not provided the invoice/ certified copy of invoice with the appeal.
Hence, I reject the refund of Rs. 1125/- . a/
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(b). Regarding Invoice at & 1o, 52 {invcive No. 387298 dated 29.03.2007) for
Refund of Rs. 2371/, invoice at St No. 123 (Invoice No. 387312 dated -
18.04.2017) for refund of Rs. 5880/- and invoice at Sr. No. 167 (Invoice No.
DGDD5129, dated 31.05.2017) for refund ¢f Rs. 607/-, | find that the appellant hasm‘
submitted certified c:opleq of these invoices and the said invoices contain the
details of appellant firm. As per the refund application form (i.e. Form A-4,
prescribed under Notification No. 12/2013-57, dated 01.07.2013) certified copies
of the invoices are to be enciosad. ! find 2t the appellant has fulfilled the said

condition, hence, I allow the refuind it respzct of these invoices.

8. In view of the above discuasicn and findings, the appeal is decided as
above. '

¢ UaHd gRI G & s 30 B FUeRT SRIgd diid  far srar 81
8.1 The appeal filed by the appellant is disposed off as above.

imﬁa | @,XQJJ\ \\\v

o0 (Gopi Nath)qb
S ‘"’ = Commissioner (Appeals)
HE s (9TOR )
By RPAD:
To,
M/s IFGL Refractories Ltd, (Formerly 3 arduwsiite fbeediw RS,

known as IFGL Exports Limited)
Plot No. 638-644, ) .
Kandla Special Economic Zone, e, T -370 230 (F5).
Gandhidham -370 230 Kutch.

Copy to
1. The Pnnc1pa| Chief Commissicner, GST & Central Excise, Ahmedabad Zone,

Ahmedabad.

The Commissioner, GST & Central txcise, Gandhidham.

N

)

The Assistant Commissioner, CGST Gandhidham Rural Division .
4. Guard File.
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