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• 313fltf'l(Order-InAppeaI No.): 

KCH-EXCUS-000-APP-01 1-2020 

rr1c/ 
Date of Order: 

     

31.01.2020 
Date of issue: 

 

31.01.2020 

4)4j4 3ilfcf (31t1r), 114lql'tl lTI / 

Passed by Shn. Gopi Nath, Commissioner (Appeals), Rajkot 

7r 3P31Pr/ l'j,l-ci 3P/ Tr/ iii'i 31T, ZTjc-'l 

(k,1'"lc / , tIdta1dN / TTthTII CRI  r3flr1T I 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST 
/ GST, 
Rajkot / Jamnagar / Gandhidham 

&sial /Name & Address of the Appellant & Respondent 

Thirumaiai Coatings,1, Ashapura Complex, Old Port Road, Mundra(K), 370421 

c çj II cç1 -oiI4Icj ç1l, ci ',IIC**() / 0* T3TfiWV4' 1 ,dl I/ 
Any person aggrieved by this Order-rn-Appeal may file an appeal to the appropriate authority in the following 

*Ô1I ,',o-k ic'-Uc V Ti5t 3Tt rii1°i w 3Tr, atrr ie 11oi ,1944 t tRr 35B 
3i11T31 1994*rlgr86 3 d-1IIci ITT I! 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i) c1dffq,uJ id-ci * aiiaic') RT  5r 3c4l"i V 3Ttft.h iZTr11TUT ,  
i12, 3g. l. ltt,j(a  iiIr 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Dethi in all matters relating to classification and valuation. 

(ff) 'i)'ici y1t 1(a) ciit. 1V 3TtW l 3T1TT W * 3jt ftRT .ic4lC4 1 3jtT o-lljcMUl 
, iic1 33ic-   TT?IItT If 

Ic) the West regional bench of Customs  Excise & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor, 
Bliaumali Bhawan, Asarwa Ahmedabad-3S00 16m case of appeals other than as mentioned in para- 1(a) above 
3I izn1oi 3r4r (31 W)Iaiiac4, 2001, i 1i 6 i 3 1*ftl'r 

EA-3 lt IiI1ft Ztl1l .i1I1I ElT1v I ia) ' V i iii, I .jc4li TI f lPT ,i'ri 
rr c.fdlNl TT W, v 5 i ,5 e1l T' T 50 ciis l 31T 50 cii rLP 3T1l 

1,000/- 5,0007- . 3rar 10,000/- . tl I 1r 
31tfr'rr TWF 1r lRT i .Iiii i W 4't llI'iq, & l *i c;,cll'u ).l,ci *i I'C ccll'&l 
,.flolJ I RlT l4-C r *i 3E TRT ' 'lI TIV '6 i*iIci 3141#Zr iTTIrr f 1lsi fTT I 
31Tt ( 3) i Ilv 3Tr- rtr 500/- qv r teir #1l TT li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of 
Central Excise fAppeal) Rules, 2001 and shall be accom.pamed against one which at least should be 
accompanied, by a fee of . Rs. 1 000/- Rs.5000/-, Rs.10,000/- where aiount of 
d!,itydemand/mterestJpen.alty/refund is upto 5 Lac. 5 Lac to 50 Lac and above 50 Lac respectively ii fhe form 
oX crossed bank dralt in tavour of Asst.. Registrar o branch of any nominateçl public sector bank oX the place 
where the bench of any nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay sfiall be accompanied by a fee of Rs. 500/- 
3T411T    31 iir,1994 t twu 86(1) 3R* clIq Iaioi4'i, 1994, ai 9(1) * 
1c1 S.T.-5 t rr *oI r .  iPT 1Ii 3TT t i* r, 4X i't 

jejJ 1a1Iic1  flff) 3t1J .j T7I ,eaIM T3cldlNI TIT 
/ii,qv 5 C1l c'i 50 'u 50 cii  qv31 t5rr: 1,000/- ', 5,000/- 

3T 10,000/- . r 1rf r wI *ii I 1i1r r .ki*iIici 3ii?tzr 1ui r 
1 thciiRI ,,*I. )ai1,j Ici cai.&i ..,iiii I 

r *i t 3T irr * ii 'llTIv  *IIci 3X4'1'lZr tiI'i'i r iii I ii 3UT ( 31) d  
500/- ri,,aii ct,.i.ii tait lI 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the A_ppellate Tribunal Shall be filed 
in quaruphcate in Form S.T.5 as prescribed under Rule 9(1) of the erviçe lax ules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one or winch shall oe certuied copy) and should be 
accompajiied by a fees of Rs. 1000/- where the amount of service tax & interest demapdea o pnity levied of 
Rs. 5 f.aktis or less Rs.5000/- where the amount of service tax & interest demanded s penalty ieViea is more 
than five lakhs but not, exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service, ta & intçrçst 
demanded & penalty levied is more than titty Lakhs ru,pees, vi the form of crossed bank drait in eavour 01 inc 
Assistant Registrar of the bench of nominated Pibhc Sector Bank of the place wher the bench of Tribunal is 
situated. / Aphcation made for grant of stay shall be accompanied by a fee 01 Rs.5001 -. 

(A)  

(B)  



(v) 

Iri 3rlW,1994 *tRr86 t3t41l13it(2) 2A)3   1994,Iei 9(2) 

v 9(2A) i ii wr S.T.-7 F tTi i'4'i t i' Il' 31T, 31ZT 31T (3itfi), c( 

qt IT cfl.(I T1f 31TT t 1ii ic1 it (i I1 1ci ,i'1o4 'ETTIV) 3 3iT cicilu 'iii'i' 31Tf 3T 

3cl / 3t4I iiiIui iiii   i r M clI 3Uf t I I1I ' 

-j(jd ,)') ')4 / 
The appeal under sub section 121 and (2A) of the section 8. the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (21 & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

 3TtZ IUI (.1e?.t) * ti1 3Tt r .c'1I 3111W 

1944 311ai, 1994 ttiRT83 

31I1cl'uI 31'c jc-II TI! 1I7t 10 1i(10%), *rTlJ-Iø1I ¶i1i -, Téii, Q 

3III 
5c' 1' 3i't9' "1td TR" * 

(i) VRr11 
(ii)  

(iii)  
-   (2) 311PR2014 3TT*1  3 1 T 

-djoj 
For an apoeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty atbne is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

tinder Central Excise and Service Tax "Duty Demanded" shall include: 
(i) amount determined under S'ection 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Einance (No.2) ct, 2014. 

y1(q,i'( q.luI3flT: 
Revision auptication to Government of India: 

____ 

r irr ta9vr11r d-1d mt ', 311,1994 *r RT 35EE t '4'ici' i 

3T3T T1 T1 kitqR t J5.0 3TT ¶i  itzi ~Iw, ai lq , 4 
/ 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Un$, 
Ministry of Finance Department of Revenue 4th Floor Jeevan Deep Building, Parliament Street, New Delhi-
1 i000r under Section 35EE of the CEA 194 in respec1 of the following case, governed by first proviso to sub-
section 11) of Section-35B ibid: 

i1?,   o11fr1 iI-c iiic, R'JTiYIdIa1l 1ft3r 
iI5l  1T l 1 tI R '4Rk"1   T 1rift ZiT IRDT RT i  i  

¶  isi  i1 giie i1I/ 
In case of any loss of goo'ds, where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse, to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) rrii  j    ieu ir'.pt e 
rrri I 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) c'1IC, 1r RHf*I&, c4Ic1 TTI / 
Lu case of'oods &ported outside India export to Nep'1 or Bhutan, without payment of duty. 

(iv) tc 1  td5c1  i•*ri$ 
oii ¶ 311 i (r. 2),1998tc.1Rr 109 cqI'u lc1 r4cii'ks  31F*io1ii11 

Credit of any duty allowed to be ufi1i7ed towards payment of excise duty on final products under the provisions 
of this Aci or the Rules made there under such order is nassed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act,1998. 

.q-ci 31TT t t tI1t WTT fflsI EA-8 k 51t t *Ii1  Tt (3 )1d1Ic1c.,2OO1, t I1iei 9 i 31t 
I1c , r 31TT  r 3 3 *r  ifv i '3nr ir 3ntr 3tft 3flf 

 r,Ila 'ii1vi   13111, 1944 135-EEicii Sd T3 #tIT 

/ 
The above aplicafion shall be made in th,plicate in Form No. EA-8 as specified under Rule 9 of Central Excise 
(Appeals) R es 2001 within 3 months irom the date on which the order sought to be 'appealed agamst is 
communicated nd shall be accompanied by two copies each of the 010 and Order-Lu-Anne . It shoula also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as presci1ed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) t 3grT~ Z)T ITi&4' I 
ii qk T  200/- FF IT TT1iT lI P1TtT 3 1?, 1c'ld.1 '('li Vi1 i1i 

 1000 
The revision annliation shall be accompanied, by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

r 3trr 31rft i rr 3ur i fv rr r ki r ¶ ni I 
ft   1Ti 3Tt '?fr t 3T* T ic* 3TI 

i4L iicii ri / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant Tribunal or the 
QflC application to the Central' Govt. As the case may be, is ifiled to avoid scriptoria wori if excising Rs. 1 lakh 
tee of'Rs. 100/- for each. 

(E) iii 1975, r31-I 31 3TTt *-Qoii 3ff 6.50 qir 
-qIqii 11 tfTr 1oii 111Vi / 
One copy of application or 0.1.0. as the case may be and the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Sc"hed/ile-I in terms of the Court Fee Act, 1975, as amended. 

(F) ,o-çq c'-ii c1I,'& icic', 1982 'oT3ld 3 i1ici dllólQll 

/ 
Attention is also invited to the rules coverin these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) lules, 1982. 

(G) r 3t lc*a t 3r'1r rIr ,t,c:i :iIZ9  31t o1o1jJ1 IOJ1 i 1V, 3iLI1c.1IZ1 1TiThT aiic 
www.cbec.gov.in  t   I / 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may rder to the Departmental website www.coec.gov.in. 

(i) 

(C) 

(i) 

(D) 



By R.P.A.D. 
To, 
M/s Thirumalai Coatings, 
1, Ashapura Complex, Old Port Road, 
Mundra, 
District Kutch. 

. fâ 4[4 i1èo'i, 

1, 3T1tMu ci,Td-1 c4- 1, 3th tftt 

dc'(I, 1i ctr.% 

F No.V2/56/GDM/201.8-19 

ORDER-IN-APPEAL 

MIs Thirumalai Coatings, Mundra [hereinafter referred to as "appellant"] has filed appeal 

No. V2/56/GDMI2O18-19 against Order-in-Original No. 4/JC/2018-19 dated 14.9.2018 

[hereinafter referred to as "impugned order"] passed by the Joint Commissioner, Central Goods 

and Service Tax, Gandhidham [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. DGCEL'AZU/ 36-

33/2017-18 dated 2 1.4.2017 was issued to the appellant for non payment of service tax. The 

adjudicating authority confirmed demand of service tax of Rs. 1,52,06,712/- along with interest 

and imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant 

appeal. 

3. The Advocate of the Appellant informed vide email dated 3.9.20 19 that they intend to opt 

for "Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the 

issued involved in the appeal. The advocate submitted copy of SVLDRS-4 dated 20.12.2019 

t
issued by the designated committee in terms of provisions of Section 127 of the Finance Act, 

019on31.1.2020. 

4. I fmd that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the rime being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NATH) 
Commissioner(Appeals) 

Atte,sted  

(V.T.SHAH) 
Superintendent(Appeals) 
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flc1kUq 

1) 1T1T 4 311 c1, ti - t t zc4 IC d1 'U ci &t3i d-lCI K 

,1Ia1cbI ri 

2) 31 Nqc1, cftçj t , cu K 1TW 311 d I I 4, T1W 

3icui I 

3) *1  311 lcic1, q-ci T ,çL4K  1TFF 311 c1 I eI4 

3icui I 
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