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Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
/ GST,

Rajkot / Jamnagar / Gandhidham :
HAAHANKITIATE T ATH UF Tl /Name & Address of the Appellant & Respondent :-

Thirumalai Coatings,1, Ashapura Complex, Old Port Road, Mundra(K), 370421
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y person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New
Delhi in all matters relating to classification and valuation.
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The ap eal to the Appellate Tribunal shall be filed in quadruplicate m form EA-3 / as %Jescnbed under Rule 6 of
Centr xc1se {) peal) Rules 2001 and shall be ccomg»am agamst one wi ast should be
accompanie of . Rs. 000/- 000 0,000/-  wh of
Ftydem%nd /mtere ait_{per},al'cy/refund is u to 5 Lac % Lac to 50 Lac and above 50 Lac respegbnvelyo? e form
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Application made for grant of stay be accompanied by a fee of Rs. 500/-
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The apgl_u under sub section (1) of Section 86 of the Finance Act, 1994, to the pellate Tnbunal Shall be ﬁled
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in quai _T.5 as prescribed under Rule 9(1) of the Se 5 994 and Shall b
accompamed y a copy of the order a pealed against (one of which e ce ed Co; should be
accom ed by a fees of Rs. 1000/~ where the amount of service tax & mterest demagd levied of
s or}i 5000/- where the amount of serv1ce tax & interest demanded 1s more
tha.n five 1 f not exceeding Rs Lakhs Rs.10,000/- where the amount of servl e ?rtet?t
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The apgeal under sub section 52% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2&&,. (24) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Centrai Excise (Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, . . .
Under Central Excise and Service Tax, “Duty Demanded” shall include :

i) amount determined under Sectionn 11 D;

i1 amount of erroneous Cenvat Credit taken; .

ii1) amount payable under Rule 6 of the Cenvat Credit Rules L

- provided further that the provisions of this Section shall not zta_.gplg. to the stay application and appeals
¢ Finance (No.2)

pending before any appellate authority prior to the commencement of ct, 2014.
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inis| inance, Degartment of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
110007, under Section 35EE

of the CEA 1944 in respect of the following case, governed by first proviso to sub-
seéction {1) of Section-35B ibid:
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In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from one warehouSe to another during the course of processing of the goods in a warehouse or in storage
whether 1n a factory or in a warehouse
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In case of rebate of duty of excise gn goods exported to any country or territory outside India of on excisable
material used in the manufacture of thé goods which are exported to any country or territory outside India.
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In case of Boods ekported outside India export to Nepal or Bhutan, without payment of duty.
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Credit of any duty allowed to be utilized towards p(arg_n,ent of excise duty on final products under the provisions
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The revision appli®ation shall be accompanied by a fee of Rs. 200/- i i
Lac or less and Rs. 1000/- where the a:.gount imyoﬁ}e?l is? mosre tha41 %I;eggs%%grfggnt involved in Rupees One

I 38 IR A F2 7T IRU FT TARY & A TAF I JY F T e F7 I07a=, I949%d &1 ¥ fvar stem anfgd) s
e & 1 gv o 1 T ) w1 @ aT & T 2Rt el ST S U i 91 FE TWER H T e
foar ST 871 / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be
paid in the aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the

ne application to the Central . As th g 8 i iptori i
?ee ofrf)?s icaion }& h gchfm Govt. As the cas€ may be, is filled to avoid scriptoria work if excising Rs. 1 lakh

TR =arTery e AR, 1975, & Iga-1 & TR FF IS vF T 3meer i 9fy ) e 6.50 s &t
ST AeF R f¥he don g aRw / ®

One copy of application or O.1.O. as_the case may be, and th d f the adjudicati i
court fg:ey?stam%pof Rs.6.50 as prescribed under Sc}ixedule-l in t%r?:rrlsegf (%he 80?11'Jtulidégal?§,gl g%%?()a%tja,r:gnaldle%?ar a

AT Yoo, FAT IeUTE Yoo Tg [aret JdeNT =arnfaor (7 1af0) gamee, 1982 7 affia vd e dafeua At
ﬁﬁﬁammﬁﬁmﬁﬁsﬂnﬁmmﬁa%mm%l/ ) o

Attention is also invited to the rules covering these and other relat: tained i i
and Service Appellate Tribunal (Procedure) Fgules, 1982. other related matters con ed in the Customs, Excise
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appellant may refer to the Departmuental website www.c ec.gov.%n. PP ¢ higher appellate authority, the



—_ F No.V2/56/GDM/2018-19

ORDER-IN-APPEAL

M/s Thirumalai Coatings, Mundra [hereinafter referred to as “appellant”] has filed appeal
No. V2/56/GDM/2018-19 against Order-in-Original No. 4/JC/2018-19 dated 14.9.2018
(hereinafter referred to as “impugned order”] passed by the Joint Commissioner, Central Goods

and Service Tax, Gandhidham [hereinafter referred to as “adjudicating authority™].

2. Briefly stated, the facts of the case are that Show Cause Notice No. DGCEI/AZU/ 36-
33/2017-18 dated 21.4.2017 was issued to the appellant for non payment of service tax. The
adjudicating authority confirmed demand of service tax of Rs. 1,52,06,712/- along with interest
and imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant
appeal.

3. The Advocate of the Appellant informed vide email dated 3.9.2019 that they intend to opt
for “Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the
issued involved in the appeal. The advocate submitted copy of SVLDRS-4 dated 20.12.2019
issued by the designated committee in terms of provisions of Section 127 of the Finance Act,
2019 on 31.1.2020.

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. “

5. In view thereof, the appeal under consideration is to be considered as withdrawn.
Accordingly, I dismiss the appeal as withdrawn. f 'yp\,ﬁ
GM/\\\\
(GOPINATH)
Commissioner(Appeals)

Attested
ig‘ﬁ

(V.T.SHAH)
Superintendent(Appeals)

By R.P.AD.

To, QarH,

M/s Thirumalai Coatings, .

1, Ashapura Complex, Old Port Road, . fesem ’

Mundra, 1, R Flecaad, 3es 9 s,
District Kutch. #e, Toreen Fo.
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