TG (3TdYe) T P, T U AaT TR S e

0/0 THE COMMISSIONER (APPEALS), GST &CENTRAL EXCISE -

¥ #1F fer A/ Race Course Rlng Road

ISThIE / Rajkot — 360 001
Tele Fax No 0281 — 2477952/2441142Ema11 cexap ea]srajko 7 gmall com

T.31. -
g I ey T IRUH / Rt/
Appeal /File No. ’ 0.1.0. No. Date
V2/57/GDM/2019 , 14/GST/AC/2018-19 30-10-2018

£2)

(A)

@

(i)

(i)

B)

3nfreT 32T WEAT(Order-In-Appeal No.):

KCH-EXCUS-000-APP-009-2020

TR HT HH / ; ‘
Date of Order: 28.01.2020 ST A Y T / 28.01.2020
Date of issue:

it ary, sy (i), TRIE g@RT IIRE /
Passed by Shri. Gopi Nath, Commissioner. (Appeals),Rajkot

3R g1/ YT G/ SAY/ VAT I, P 3¢TG, Yoo/ HATHU/a] VAR,

TSTHIE | S / mlmmm@m#m /

Arising out of above mentioned OlO issued by AddmonallJomt/DeputyIAssstant Commissioner, Central ‘Excnse/ST
/ GST,

Rajkot / Jamnagar / Gandhidham :
HRFIHTAGIE FT A1 T4 Ual /Name & Address of the Appellant & Respondent :-

Govind Fabrictors,, Flat no.1, Piot No.288, Salonee Shelters , Sector-7, Gandhidham, ‘Gujarat
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Appeal to Customs, Excise & Service Tax Appellate Tribunal-under Section 35B of CEA, 1944 / Under Séction 86
of the Finance Act, 1994 an appeal lies to:-
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The special bench of Customs; Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.
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’I‘h al under sub secuon of Sectlon 86 of the Fmance Ac 1994 to the Appellate Tnbunal Shall be filed
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Th eal under sub section {2) and (2A) of the section 8¢ thie Finance Act 1994, shall be filed in For ST.7 as
pr:sg'piged uuxiae?'r Rsule 9(2) & (&A) of &15)&m‘cc Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commismonerauthonun%hthe ssistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
pep.alty,fvivzherleopgnalty one is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. rores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i) amount of erroneous Cenvat Credit taken; .
1i1) amount &ayable under Rule 6 of the Cenvat Credit Rules .
- provided further that the provisions of this Section shall not ztagpl ' to the stay application and appeals
perding before any appellate authority prior to the commencement of the Finance (No:2) Act, 2014.
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-~ e F No.v2/57/GDM/2019

ORDER-IN-APPEAL

M/s Govind Fabricators, Gandhidham [hereinaftéf referred to as “appellant”] has filed
appeal No. V2/57/GDM/2019 against Order-in-Original No. 14/GST/AC/2018-19 dated
30.10.2018 [hereinafter referred to as “impugned order’] passed by the Asst. Commissioner,

Central Goods and Service Tax, Urban Division Gandhidham [hereinafter referred to as

“adjudicating authority”].

2. Briefly stated, the facts of the case are that Show Cause Notice No. IV/15-131 /ST/
Adj/17 dated 15.6.2017 was issued to the appellént for non payment of service tax. The
adjudicating authority confirmed service tax demand of Rs. 15,97,771/- along with interest and
imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal.

3. The Appellant opted for “Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for
short-SVLDRS] and submitted copy of SVLDRS-4 dated 6.1.2020 issued by the designated
committee in terms of provisions of Section 127 of the Finance Act, 2019, vide their email dated
22.1.2020.

4, I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeé.l before appellate authorities challenging the issue/tax dues for
wiich settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. “

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordingly, I dismiss the appeal as withdrawn. ,7’0
f
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