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0/0 THE COMMISSIOI{ER(APPEALS),GST &CENTRAI. EXCISE: 

Tc* lT/Race Course Ring Road 

'U.5I4k/Rajkot-36Q 001  

Tele Fax No 0281 — 2477952/2441142Emai1 cexappea1srajkotgrnai1 corn  

'dtc Lg,cii'u  :- 

5• • 3irr / IàaiI 
Appeal/File No.

0.1.0. No. Date 

V2/57/GDMJ2O19 I4/GST/AC/2018-19 30-10-2018 

3Tftr 31tr ' i(Order-In-Appea1 No.): 

KCH-EXCUS-OOOAPP-OO9-2O2O  

Date of Order: 28.01.2020 
c J/ 

Date of issue: 
28.01.2020 

fl.1fl iir, 3tIcI1 (3I4te.), 'tinc*k e,du'u 4lflC1 1 

Passed by Shn. Gopi Nath, Commissioner (Appeals),Rajkot 

T 3T 39r/ llcfci 31P1/ i9I'Ic1/ *ti.iq 39Wf, a3q ri 4lc1Ic/9 

'oiqk / ,Il1,1dt,t I dlithc4t.ffl 1I(I 4'&ltd I 

Msing out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central 'Excise/ST 
/GST, 
Rajkot I Jamnagar / Gandhidham 

n 'cft&wiei) T1t!T /Narae & Address of the Appellant & Respondent :- 

Govind Fabrictors,, FIat no.1, Plot No.288, Salonee Shelters , Sector-7, Gandhidham, Giijarat 

33*T(.3ffl o'4i ci q  jRi 1ci ci4l'  1 glqc1 iI))cl,I I i'i,,&u j 3t 
Any person aggrieved by this Order-in-Appeal may fi'e an appeal to the appropriate authority in the following 

(A) *tr TFi .CMI v 3t iqui v1 3i41t. -tk ic T? 3afflir ,1944 lt tTRF 35B 
33iloi, 1994rclm86 3iIt o d% 5ff,jq,  J/ 

Appeal to Customs, Excise .& Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Fmance Act, 1994 an appeal lies to:- 

(i) .ia-'ici i* iiee ftrr oki cqie.oi tr' *iqtq,,i 3IdMT 1tw 41, 
I! 

The special bench of Customs Excise & Service Tax Appellate Tnbinal of West Block No. 2, RK. Puram, New 
Dethi in all matters relating to classification and valuation. 

(ii) i'i1cii 'flT.c 1(a) cil  W 3ldtft 3nTTT W 3T41 T i.'çI cii T  3ittThIT o-qIqIiq,'uJ 

w, d.Ilel 3ri*iiqi oo? roi   Il 

Tg the West regional bench of customs, Excise & Service Tax Appellate Tribun?l (CSTAT) at 2 Floor, 
Biiaumali Ehawan, Asarwa.Ahmedabad-3800 lOin case of appeals other than as mentioned in para- ha) above 

(iii) 3ii IIcljui cIc (3flhioiiq, 2001. iIPT6 t 31sM)i 
TkWqEA-3   iitii1v TTtT, lrc'.ii iY ,a.iIoI 

lPT 311r c.Idfl.ql 7RIT I1T, qV 5 1R lt z1,'l ,5 tlV lT 50  qV Bt 3lT 50 11T 3l1Ita 
1,000/- , 5,0001- tT3lZr10,000/ T 11ai'i ti I 1Ic1 
3i4hi ,-iiiiIti,,tui r 1ir r iiiuq, t-i' nr 1fr c.iq GIiI 5lT dIcf 0i C'(I 
5ll9T tlIM I 1Iid lWC fi1 ITlllt, i t 3ff lT1 5)c1 iiIv0ii 1Illd 3i4t   t tnr Irr i  
3flT ( 3) 3r-qr 500/- qV i i i &lau I! 

The appeal to the Appellate Tribunal shall he filed in quadruplicat in forni EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 nd shall be accompanied against one Which at least should be 
accompanied, y a fee of . I's. J 000/- Rs.000/-, Rs.10,000/- where, amount of 

aemand/interestJpert.alty/refund is upto .,Lac. 5  Lac to 50 Lac and above 50 Lac respectively ip the fprm 
ox crossed bank dralt in tavOur ot Asst. Registrar ot branch of any nominated public sectOr ,bank o,t trie place 
where the bench of any nomjinated public sector bank of the.plac where the bench of the Tribunal is situated. 
Application made for grant of stay snail  be accompanied by a t?e ol Rs. 500/- 

3t'ftt0r i)qui * 3itfr1, 1f 3rtI',l994 r -TRT 86(1) t 3icidci ii't I)'ioiqic.I), 1994, t 12tr 9(1) T 
r ST.-5 gi qft it air ir' I nr * je t, 3*rtl1 i1P.t *loldol 

t (3  tl q1 Wd.jjI1d 'Mr 'mrfI) 3th' ar * arr *'kit r pr  PT 31)T iiii Rrr 
ioi1l 5 Tir lT frfitl .5 ai1 V tr 50 ailai' qv 3mT 50 lRB' V 3l1ba 1: 1,000/- 5,000/- 
1*3151T 10,000/- Ici tflI'*teId,1 5I tllci 'iiIc1 3T iit,,iu i 

't13+ci W ' 14t lit i't ,,II c1 0 519C TU ¶1T aillT T41I  I I6I1)(1 
jç1ii, WI 1 1 lT5T il ii iui .iii 'tilt4i 3T4111Tir iiiill'i il lR5T I 'C'lIu1 lTT ( 3fth) i I 

3r.tiltl150O/ VtIt4ci arq1I5IdII li 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the ppel1ate Tribi  mat  Shall,be filed 
in auadruphcate in Form S. r.5 as prescribed undr Rule 9(hJ of the ervxce lax Rules. 1994. and Shall be 
accOmpanied by a copy of the order atipealed against (one ox Which shall oe certified copy) and should be 
accomnanied by a tesof Rs. 1000/- where the amount qf service tax & interest demandea e penalty levied of 
Rs. 5 fakhs orless Rs.5000/- where the amount of service tax & interest demanded & penalty levicci i more 
than five laiths buf not exceeding Rs. Fifty Lakhs, Rs. 10,OQO/- w1ere the amount of service, tac & intrçst 
demanded & penalty levied is more than fifty Lakhs ru_pees, in the lorm 01 crossed bank draft in rtvopr or me 
Assistant Registrar of the bench of nominated Public Sector Bapk of the p1cc where the bench of Tribunal is 
situated. / Application made for grant of stay shall be accompanied by a fee ox Rs.500/-. 

(B) 



(D) 

(v) 

1il994 tm86 *t3zrtlRr3(2) 2A) T?t341i, tiiai, 1994, 

Vt9(2A) ic ci 1ld WS.T.-7 3Ifl139T, 'i 3TT1Nd (4,i.JK 

jc'.Hc aw tn1r 3it F pf ai t (.ie v   ii 1'I nfi) 311w 3iii .aI(r 4Iqqi £1tc1 3lT 
c'ii, rf i't 3Ttt O1 3tiT 31 

jç.jd,,1 I / 
The appeal under sub section 121 and (2A) of the section & the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

it ,o- i oçqi kiiq,' iIi iitui () 'ii i4 r c•MK 

1944 rtTRT 35V3tT, tIr 1994TRT 83 3Tc  tt  

3TiiIt3" WtZi3cMi l/Cl!   i10 1r(10%), 51* Io1','lI qIcj , 11I1, IW 
 5pRT 1cflIc1 , T I thU RT I5 lfl* cii41 3fT T I' ' 

3liFI 

(i) 
(II) 
(iii iI I6 3Zt  
- ji 1fl  (t. 2) 3li 2014 3 ' k 1t 3T1 ibq,i 
fnithi -4T 3fi3ltr tldk ' 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order chll  he 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are, in diute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax "Duty Deuanded" shall include: 
i) amount determined under section 11 D; 
ii) amount of erroneous Cenv?t Credit taken; 
ih) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section thiill not apply to th.e stay application and appeals 
peiding before any appellate authority prior to the conimencement of the Finance (No2) Act, 2014. 

3W itui jn.i: 
Revision application to Government of' India? _____ ______ 

T 33TF 4t1 o11uFqIIq,I oSci 31 ''c4 i11 iai,l994 *1 thRT 35EE i siiei44' 
3i3T  RT *4*, 4o11ul 3l1 1I '&4,It'cI 1Nl7r, 'Etft i$ 

/ - 
A revision application lies to the Under Secretary. to the Government ,f,India, evision Apphction Up4, 
Ministry of Fiflance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Stteet, i'iew Delni-
1 ioor under Section 35 of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section ti) of Section-35B ibid: 

hi 1tc4 , 3 T4i'di*io1 t'(ID1 iIT13 
" ii) 11 if 

i'(si) t? oMii'hII 
In case of any lose of goolls, where the loss qccurs in transit from, a factory to a warehouse or to anotler factory 
or from one warehouse, to another during tile course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii)  

In case of rebate of duty of excise on goods exported to any coujitry or territory outside India of on ecisable 
material used in the manufacture of the goods which are exportect to any country or territory outside India. 

(iii) rir e-iqi i irt olci 1i1ii 7R11 'I / 
In case of'oods kported outside India export o Nepal or Bhutan, without payment of duty. 

(iv) ____ 3T1r it3jTzrr (3i) i iu  (.2),i99s t thRT 109 iu lici *I1 £4c1I 14I1? 
ld ?idiI 

Credit of any duty allowed to be ul-i1i7Pd towards paymnt of excise duty on final products under the prvisioias 
of this Act or the lules made thr under such orer is passed  by the Commissioner (Appeals) on of alter, the 
date appomted under Sec. 10901 tue Finance (No.2J Act, 1998. 

z4i 3i1'üi t t hflt '4I EA-8 , *1 io'4 .c4i (3 )14oiiq,2001, c  f 9 3l1T 
', T 3ITkr i vr 3 iRT' 3idSct l  lif I 4 <j 3f j 3 3i31*I It 

*co1 Nti iI'r ici 11a4, 1944 'lthRt 35-EE dc1 ¶fl.i 3ttWT 
ftR'TR6 l'*IQd  rti1l th1IVI / 

The above apjilicatioja shpll be made ni thtplicat in Form No. A-8 as specified under Rule, 9 of Central xcie 
(Appeals), RUles, 2001 within 3 months irom tile date on which the order sought to be appealed against is 
conimuxncat4 and shall ,accon3panied by two copies each of the 010 and OLdeI-In-AppeL It shou1!lso be 
aceoiipamed by a copy 01 IR-6 ClinThin evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) 4o41uJ 1;c1 
'c'dal 'F ZTF *j) F 200/- ir Frr 1ii 3IT 3t i1 iii ip' ' iir 

1000 -/ dTJa 
The revision appjiation halj be accompanied by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less anaNs. 1000/- where tile athount involved is more than Rupees One Lac. 

__ 3Ui ' 3ftr 'oiir tfr -3r 1w r   i *  %i 4)" 
4t  q, 3t   t 34r T 4,I j(q,I( 4l V 3iTT 

iflc1f fl / In cic if the order covers vanousnunibers of order in Original fee for each 01 0 should be 
paid in the aforesaid manner not withstanding the fact that the one appeal, to the Aptjellatit Tribunal or the 
?OPs' ?j

Govt. As the case may be, is flUed to avoill scnptoria work-if excising Rs. 1 lakh 

I1c1 lf-3114a1, 1975, 3irRfr-I 3 6.50 T*r 
l$1tl1 ihiii 'ii1i / 

One cQpyof application or 0.1.0. as the case may be, and the order of the adjudic-ajng authority shall bear a 
court lee stamp of Rs.6.50 as prescribed under Sdhedule-1 in terms of the Couft Fee Act1975, as amended. 

1i, oiki jC'4IC   (hI) 11cic., 1982 'ci1iSd   I1Iê4' 
i  1Irrn tii 

Attention is also invited to the rules covering these and other related matters contained in the Customs Excise 
and Service Appellate Thbiinal (Procedure) Rules, 1982. 

3 314U iji,i) t 3rhI' l"t ' 'iId c'1i'44,, ¶r 3i jcfløiçiej MlgtlIj fV, 1vi jjldkl 'iic 
www.cbec.gov.in*c I / 
For the elaborate detailed and latest prov sions relating to lihng  of appeal to the higher appellate authority, the 
appellant may rder to the Departmental website www.clec.gov.m. 

(i) 

(C) 

T3PT "ij tii1F' 

thRill 
T*,1I tt7l'dii I1 



By R.P.A.D.  
To, 
MIs Govind Fabricators, 
Flat No. 1, Plot No. 288, Salonee Shelters, 
Sector 7, Gandhidham, 
District Kutch. 

di11 C'k, 

r0  1, tffc 288, '1c-? 

7, 1irTr, 

l;elI 1' I 

F No.V2/57/G DM/2019 

ORDER-IN-APPEAL 

M/s Govind Fabricators, Gandhidham [hereinafter referred to as "appellant"] has filed 

appeal No. V2/57/GDMI2O19 against Order-in-Original No. 14/GST/AC/2018-19 dated 

30.10.20 18 [hereinafter referred to as "impugned order"] passed by the Asst. Commissioner, 

Central Goods and Service Tax, Urban Division Gandhidham [hereinafter referred to as 

"adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. P1/15-131 1ST! 

Adj/17 dated 15.6.2017 was issued to the appellant for non payment of service tax. The 

adjudicating authority confirmed service tax demand of Rs. 15,97,771/- along with interest and 

imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal. 

3. The Appellant opted for "Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for 

short-SVLDRS] and submitted copy of SVLDRS-4 dated 6.1.2020 issued by the designated 

committee in terms of provisions of Section 127 of the Finance Act, 2019, vide their email dated 

22.1.2020. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, no/withstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPFNATH) 
Commissioner(Appea s) 

Attested 

(V.T.SHAH) 
Superintendent(Appeals) 
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S4lcllell'1 

1) ra4 31i1, -tI c'1k dkiUci 

,1Io1,I' I 

2) 31Ncld, cftçj t a-çl4 icHC 11i 311 dIc, T1tTT 

I 

3) 3j1 ci -çf 1  3Cfl 3T J-$U  

I 

) dIIy,IçJ 
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