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34 /t (.4J/ 
Appeal/File No. 

 

3Tr/ 
0.1.0. No. 
17/GST/AC/2018-19 

fa.iiq,i 

Date 
25-02-2019 V2/39/GDMJ2O19 

3r3Trr ii(Order-Ln-Appeal No.): 

KCH-EXCUS-000-APP-008-2020 

3Ff1?i / 
Date of Order: 13.01.2020 rrft*rdlklI / 

Dale of issue: 
13.01.2020 

fldl1'fl 3IlIctd (3i4Ii), ,tioqk WtiiftT I 

Passed by Shri. Gopi Nath, Commissioner (Appeals),Rajkot 

r 3p1T3ilZfj1/ l74139lT/ jqi'qq•cjl eiuiq 39T, tc4I i/1 cl, ilq,., 
'ueqk / *,1Id11Jl'( I d'I*.Ipofl C5R1Id 3ilT1Ii. I 
Msing out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST 
/ GST, 
Rajkot / Jamnagar / Gandhidham 

9 &i&1gic 1V1IT /Name & Address of the Appellant & Respondent 

Agency & Cargo Care LtdPlot no 335, Ward no. 12/B, Ghldbna, Kutch 

T3ilT(3I4fl)     I1lbI / jIqui * 3TTT 5TTT I/ 
person aggrieved by this Order-in-Appeal may ifie an appeal to the appropriate authority in the following 

frJ1r !LR jciit V 14 3l41 *1 3I4, iiPT c'II t1 3i1lqoi ,1944 RT 35B 
1994tcRT86 *M  

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i) ad?I4(ur a4iq,j I-UCI eiias 1T .ciioj V c*1ct( 3jtf IIq,ul F ¶w , 

Inr2, 3L i. rI?, fr* fltn1 i/ 
The special bench of Customs, Excise & Service Tax Appellate Thbunal of West Block No. 2, RK. Puram, New 
Delhi in all matters relating to classincation and valuation. 

(ii) jF1 9ITè  1(a) goi 3lT W * i4e ftlT tjIPI 1T *i 31tftT 4I1I)14'(UI 

(f)*r 1PT tr 4~,q,i,,ccI1q d1IeI) 3Rild'13fei- OO 3I1I UI(L  It 

îç the West regional bench of Ctstqm Exsse & Service Tax Appejiate Tribunpi (CESTAT) a1 Floor, 
Bnaumah Bhawan, Asarwa Abmeclabacl-3Suo1bm case of appeals othf ttian as mentioned in para- itaj  above 

(in) ik  lTT 3ll R* ¶v - i (3l4t)liicic, 2001, *1I 6 * 3lT ftMj 
Icr W EA-3 läif *1ii slIT ii  I I*

__ 
* T 31 *1! T7 *t 

Yr 3flT c.fdIl4I i 5 r 3 r 50 l3 v I4i 3T 50 V * 3dW 
1,000/- , 5,0001- l* 32TT 10,000/- 5T I14Wi r ti 1Miij 1r 3dIc1I.1, *14C1 
afMr -jq1buj t tuiq, ecit * lfr  $ft u1f.iq, fr w isi14ti f 3l m frr 

TTT uif I tsI)d TW 1 diciu'I, 1i *t 3r 1R1 kff i1v T tigbd 314)r rciqi1qsui r tiir 1r I 
33TkT ( 3ii) IV 3l*W-iT * 1T 500/- qV 5i T 1T T1 lI 
The appeal t the Appellate Tribunal shall be filed in quadruplicate ip fornt EA-3 / as precribej under Rule 6 of 
Central Excise (Anneall Rules. 2001 and shall be accunir ad asamst one u/Inch at least should be 

public sectOr beak of the place 
Application matie for grant 0! stay snail be accompanied by a ftc of Rs. 500/- 

3l'flPr r4I4Ilchul * 3d 1ti 3dI)cioi,19g4 W 86(1) * 3lf 'c1Iq't lojclIe, 1994, * ¶W 9(1) * 
r 11tifli lq S.T.-5 & * t! 3rai 11T 1T 3ffT *ftr *tr* Y, i41 ri  4  

k (34 V q iilci )* tij1v) I* T ViI1* T Tq( *I 1FF ,mI1* 1l113lT ei'iI'i1 7P11 
5 r 3 ,5 rg qv ir 50 qv ii 3r 50 3T1I!i it T: 1.000/- q4, 5,000/- 

3T 10,000/- rItiWi r - gI oi ki ItiIti eq, 1 IlIui, iIlti 3l1ft   *1 
TTT * *tii tl*ci.t * 1W 3ft ciit1 5tTI t151c1 1i c.iti 1i!1 11 UI1  I  Hbd 
if oajiiai, Wi t 3 llt iT rii1  115T 4llld 3l'T i, u1citui Y 1TT 1TT T I TW 3lTT ( .iu) * flV 

* 500/- tr i 1l iTlT i 'PTr 1/ 

.ce Act, 1994 to the Appellate Tribunal Shall be filed 
ire 9(1) of tle erviçe Tax ules. 1994, and Shad e 

I-by a copy of the ordel appealed against (one 01 wlncfl snail oe c ad copy) and shou e 
I hi' a feésof Rs 1000/- where the amount of  service ax & interest eniajideo i pcnalty jevied of 
ozl's ks.5000l- where the amount of service tax & terest demanded & peTualty leviee is more 
thS edin

x?"th 
strar of the • ,,.h nf nnmin,itpd Thihlie Sertor Rank 01 the niace - - ç the bench ot Tnbunal is 

Afl 
way. 

(A)  

wnee tte bench 01 any nomjnatea i . ench of the Tribunal is situated. 

ccothaniel by"ã' fee --- Rs- 1000/- Rs.5i'ó/ liT0,000/ whreixapunF of 
tydemna/nteesfJperi.plty/refii.nd is ijpto 5 Lac. Lac to • Lac and above 5(Y Lac respectively in the form 

ol crosec.baniç duaIt In !avour 0!. Asst. Registrar of brnch o any nomixinted 
ubbc sector bank 01 the p1ace hej-e the b 

(B)  

The appeal under .sub section (1) of Section 86 of tbe Fin 
in quaclruphcate in Form S.T.5 as nrescribed uniter Rt 
accompante 

Assisti 
sitUa lication •. .e Il/ 

- 
g iha11 ãfèOfRs. 



(v) 

31i,1994 ttRT86 -cPW(2) 2A)3 fr3P1, oii IiciueTl, 1994, ilT9(2) 
9(2A) Fi IhiWi.i S.T.-7 ii *s,aTt V itI  11t 39t, cMi 31T 39T (34), 

qi'ti 1:11ftT 3f1r t 1ii *vi t (33* V i1 iil1ci fl tjj ) 31T 3fl RT *tIl4) j9qi1 3lZT' 
4IC1, 5T .ic4 / 1q,{, t 3lfr  3iTr r li 311t r qf t ;i• 

The appeal under sub section (2) and{2A) of the section 86 tne Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) & 9(2A) of the Setvice Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizzng the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate TribunaL 

RT ic4IC i V ie1ie AI1q,uI () i 3Pf~ i R1 PT 3qg Ri il)1ioi 
1944 m35V3lT, t3ai, 1994 *tt1Rt83 3c1'C1 oi 17tI, 3flT*1 
3f q v IJ/0J TTi 1Q lITT(10%), ,,1I IOIld , 19T, 

r 4,ii ¶I1a , 1 TW lt i1T TT RT 31d*d T 1 i* T?t 3TI T if tTV 

31b1I 
.cMIc *oie 3 M"ipi rr j" nIr 

(i) IRF 11 't i 3lt 

(ii) 'e ff*d1QIC1  tifl) / 
(iii)  
- 1 i tIRT wiotiu.1 11t (it. 2) .3T1flT 2014 i 311T t1 3l4t iIq * 
IuI'(uthil 'i'i 3 til! 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall he 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided tle amount of pre-deposit payable would be subject to a 
ceiling of Rs. l0Crores, 

Under Central Excise and Service Tax, "Dp.ty Demanded" shall include: 
i) amount determined under Sectidn 11 1); 
ii) amount of erroneous Cenvat Credit talftn; 
in) amount payable under Rule 6 of the Cènvat Credit Rules 

- provided further that the provisions of this- Section ha1l  not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

amw q.t1UI Tr: 
Revision pjilicatlon to Government of India:

_____ ______ 

3flT i11ci 'ii.i.it , 1if 3c-'JG Iioi,l994 t RT 35EE T l4JiM(ç * 
3tIr3a ks), 31Rt ti(q*(, 3i1V  Ii eiii, ,1*cl Iiit,   1T r 

/ 
A revision application lies to the Under Secretary. to the Government Qf India, evision Application Upi), 
Ministry of Fihance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliatnent Stfet, New Delip 
1iOQO under Section 3_5 of the CEA 1944 in respect of the following case, governed by first proviso to sub 
section ti) of Section-3513 ibid: 

iw 1 iw i k  i i a fi*  
q*(gi i f ¶t v cil 3g iieij r ft r gur t;(1r 
1ft qgi. T 1?t grj rar4i iu.i i oiii iI 
In case of any loss of goons, where the ipsa occurs in transit from a factory to a warehouse or to anotter factory 
or frQm ne yarehouse to anottter during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) T 
IJ1c , ci*tT4ii i - 

In case of rebate of duty of excise n goods exported to any country or territory outside India of on exØsable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) dfljf lti 1r 3R *  t11 Z1 llT i5't11 iii ITi TV1 I / 
In case ofoods ported outside India export to Nepal or Bhutan, without payment of duty. 

(iv) T TT1W V  _ cdi1 T t t 
3T 3ilf (3T) * w Iw 3IIl1r (T. 2). 1998 t URT 109 i RT *r4i 3T iieiT1b 

qgqr1ivi/ 
Credit of any duty allowed to be utilized towards pasment of excise duty on final prodacts under the prQvisiops 
of this Act or the Rules made th5r? under such orqTer us passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, -1998. 

5q'tc1 3iTt t t iii EA-8 , iit *1 a•i 'ki cIcø1 (3 fiiiii20O1, T Ir 9 i 3i1T 
13nr1!urT3 rihii  

1b1i, 1944 *tlRT35-EE t)l'flci 31 frTl1T * 
kgTR-6* luiII / 

The above applicajion shpll be made ip duj,licatç in Form No. EA,-8 as specified uider Rule, 9 of Ceklral xcie 
(Appeals). Rllies, 2001 within 3 months om the date on which the drder sought to be .pealed agaist is 
coimunicat4 and shall ,accopapied by two, copies eachof the OIQ ai4 Order-In-Ap... It shou1 also ke 
accompanied by a copy of I R-b Ctfallan evidencing payment of prescribed tee as prescil. -. under-Section 35-
EE of CEA, 1944, under Major Head of Aecount 

(vi) ItMki T3IJ  lITIV I 
1T Il7 Vi TN T 31* tfr 'i' 200/- 5T IJTZ1 ii TlV 3 Pf' ieI"1 Vi RRW iq ' iI4I8't 
itq 1000 

The revision appjiatjon hal1 be accompanied by u fee, of Ra. 290/- where the amount involved in Rupees One 
Lac or less andits. 1000/- where the amount involved-is more than Rupees One Lac. 

(D) 3j ' 3ft 1f jèj ' 3flT l' 5lq'1 71 ' fIT 511IT '4 
r si qt lr fv if 3ltt qu Vi 3T41r PT l qu VT 3fl1T 

1r 31V1T ri / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact tht the one appeal to the Appellant Tribunal or the 

}o the en1ral Govt. As the case may be, is tilled to avoid scriptona work if excising Rs. 1 lakh 

(E) inMr .- iiqpee jsSoi, 1975, T 3II-I i 39W 3ITT V TJ1 3UT t 1WiIi 6.50 r' T 
.quqI(4l i~ic uifl / 
One cçpT of application or 0.1.0. as, th case may b, and, the order of the adjudicating, authority qh1  bear a 
court tee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Acti975, as amended. 

(F) 3It1cfeilJ1eI1 
j)i(hi i1ei1 *t 3lt ft tP1W3ii*1Zi 1l11r1l / 

Atipntion, is also invited to the rules c9veripg these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Proceaure) gules, 1982. 

(G) 3j4  3i4i 4tIc1 Ihi c'iN4, l+rJd 3fl .ic1i.iie ivatli.i i Iv, ii4i4i Iaii.Tl'i àic 
www.cbec.gov.in I / - 

For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may rder to the Departmental website www.cbec.gov.m. 

(i) 

(C) 

(i) 



1a-i 

iz r. 335, th* 12-t, Ti'.r'.17r, 

F No.V2/39/GDM/2019 

ORDER-IN-APPEA  

MIs AgenóieikCatöCarë Ltd ëfrèfEd to as "appëllánt"} has filed appeal 

No. V2/39/GDM12019 against Order-in-Original No. 17/GST/AC/2018-19 dated 25.2.20 19 

[hereinafter referred to as "impugned order"] passed by the Asst. Commissioner, Central Goods 

and Service Tax, Urban Division Gandhidham [hereinafter referred to as "adjudicating 

authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. IV/17-18/GlMUrban/ 

Adj/17-18 dated 1.2.2018 was issued to the appellant for wrong availment of Cenvat credit of 

capital goods. The adjudicating authority disallowed wrongly availed Cenvat credit of Rs. 

12,35,674/- along with interest and imposed penalty vide the impugned order. Aggrieved, the 

appellant has filed the instant appeal. 

3. The Appellant opted for "Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for 

short-SVLDRS] and submitted copy of SVLDRS-4 dated 19.12.20 19 issued by the designated 

committee in terms of provisions of Section 127 of the Finance Act, 2019, vide their email cWed 

8.1.2020. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act,  2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NATH) 
Commissioner(Appeals) 

Attested 

(V.T.SHA}T) 
Superintendent(Appeals) 

By R.P.A.D. 
To, 
MIs Agencies & Cargo Care Ltd. 
Plot No. 335,-Wad,12-B, 
Gandh, 
Distri~KUtclL.,. 
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1) .1Wjsi 3i ,9VcH *u-i iict 

ii'iI 

2) 311?1,	 , r 1T31I?c1Icl, 711ETY 

I 

3) q, 31 3j eiugc  itthii t 
3qiciu I 

4) 11*!I'IeII 
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