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0/0 THE COMMISSIONER (APPEALS), GST &CENTRAL EXCISE

gfach aer, s v & s1@s7 / 2™ Floor, GST Bhavan

0 FRY R V8 / Race Course Ring Road
USADIC / Rajkot — 360 001

A iy ‘ T IR / Rt
Appeal [File No. 0.1.0. No. Date
V2/39/GDM/2019 17/GST/AC/2018-19 25-02-2019
3rfYer 32T HEAT(Order-In-Appeal No.):
KCH-EXCUS-000-APP-008-2020
3IeRr & i / )
Date of Order: 13.01.2020 ST et o e / 13.01.2020
Date of issue:
s oner, IpET (3rdiew), TSTRIE SERT aIRE /
Passed by Shri. Gopl Nath, Commissioner (Appeals),Rajkot
IR 3T/ TG A I/ T I, FoAIq ScTe; Yo/ JAe/at] vaiana,
TARNT | SR/ mummmx@mam /
Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
| GST,
Rajkot / Jamnagar / Gandhidham :
FRAFAETTAATE T A7 T 9T /Name & Address of the Appellant & Respondent :-
Agency & Cargo Care LtdPlot no 335, Ward no. 12/B, Gandhid¢ham, Kutch
gaﬁwm #wﬁaaﬂgaﬁaﬁmﬁﬁamﬁTMI of8RoT & WA T SRR FX Fehell &1/
person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
m PR 3CTTE Yo U QA HAT FraRameT & uia Hdie, I 39 Yok HAAAH L1944 $T GRT 35B
F wq R sfafasd, 1994 Hrary 86 & g MR@a ws Hrarasn v
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeat lies to:-
aeffor Aeaies @ wrafPaa @l Awe dwr mewmmmm#ﬁmmm
&I o 2, HR. F. [A, 7§ Reeh, Frfr aeh
The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.
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Secti 4 e Appellate Tribunal Shall be filed
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e AR, 1994 Y aRT 86 Y 3T-aR3T (2) T (24) ¥ i g H IRl e, AR FgFare, 1994, ¥ A9 9(2)
v 9(2A) ¥ ded RUIRT FUT S.T.-7 # A 1 H30 U 36F WY HYFd, Ford 3G Yoh I AT (Fhe), F0T
3cure; Yo ZarT Te ander A widat daw FE (3R F v via v @ aiee) IR ZaRT HETF YT AT
UG, FAT 3CUE Yo FaTe, i DT SArITREOT H G Gof F 1 WG & AR neRr ¥ wifey 3 v
Herder e gl | . . <

The apgealgrgdeé sub section (2) and’(2A)} of the section 86 tne Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2) & 9(2A) of the Setvice Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shail be a certified

copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

W Yo, P 3G Yo 06 [ FRSRr sftraor (FRT) & wia el F #me & SR 3oue e HfefaasA
1944 #Y 4RT 350% & Haed, St 6 g 3R, 1994 Hrawr 83 & oia Ja A N AP A 75 T, swIRwF Y
3rdrear o 3% 3rdier ) BHY 3eTE YFRAAET AR AT & 10, Wi (10%), 5 a1 va e Raifa &, ar , Jq
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(ii) YT AT AgeEel % AR 6% Iaa ST &H
- qud TF T 50 uR & weuw R (@ 2) 3P 2014 F IR @ @ Al i wiled & wae
Trarreier T 3191 v ardie Y aep g el .
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on péalyment of 10% of the duty demandecd where duty or d&% and qenalty are in dispute, or
pgi?ix;lty, fv;{heri: Cenalty one is in dispute, provided the amount of pre-deposit payable would be subject to a
[ of Rs. Tores, ’
g Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under §ecndn_ i1 B;
i1) amount of erroneous Cenvat Credit taken; i
ii1) amount &ayable under Rule 6 of the Cénvat Credit Rules L
- provided further that the provisions of this-Section shall not e'z_gplby to the stay axphca’aon and appeals
e

pending before any appellate authority prior to the commencement of inance (No.2) Act, 2014.
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Revision a; cation to Government of India:
AefafaT

IH HeY e #, FAw _3?«11’6?;%3@%’&#,1994 # 9RT 35EE & ¥ & &
Bt 110001, = B Tt TL L Under Secr to the Government of Indi ision_Application_Upi

n c e en a, R n o ,
Miﬁ‘snﬁsi;'oof %p an?:e,0 B g?'m?ent%f l%ev%rnue, g%ogr, Jeeva‘;y Deep Building, Parﬁgxsel:l’t Su*gt,c?iev? Del b
11000TI, under chbone%S%E of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1) of Section-35B 1bid:

af AT & & F AN F, Jel gHar Bl A W S FEm @ 5N IE & IR & 2R a1 B 3

FRER T R ma’gwgg# §iZR I[E IREHA & SR, T el SiER 778 3 A1 SiZRoT F A & YT F 2R,
AT

o T a1 R sisR

Fﬁ AAA JY
In case of any loss of goods, where the loss occurs in transit from a factggy to a warehouse or to another factory
or fr Qne %are ouse to another during the course of processing of the goods in a warehouse or in storage
whether 1n a factory or in a warchouse

TR & AT el Tz 2 3 A vl X8 v 5 AT #F s e A W ) 7 Sl 30 o 4 g (R¥e) &
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B O Lt o T D o o ey S i o o ycisable

uﬁmatgfsaﬂ T Rl AR & IR, S\9rel II g ) Ao vt R aram g /
In case of Eoods orted outside India export to Nepal or Bhutan, without payment of duty.

31, & ScaE F srard & AT St 578 e 59 ARl v gud AP yeudl S aga ana At
XY TR A HF (. F zanT [T 3RTTH (7. 2),1998 F 9T 109 & gawr aa #r o ade T FARRY

oY 7 718 F uig Be e 1/ B

Ct;edit of any duty allowed to be utilized towards p ent of excise duty on final prodlzcts under the p;gfeirsi%ﬁg

A Rul de th ssed Commi peal
Sate Spboinred nder Se 160 of the Einance (No.3) Act, 15081 Y the ssioner (Appeals) on of

U et 1 & wiAal wuA wEar EA-8 #, S Y Rl 3eiee e (i) genach, 2001, ¥ @aw 9 F s
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Hereet & e AR Wy § IR0 379 Yo HfUfAT, 1944 Y arr 35-EE & agd Yo B e F weT ¥
%‘L’“i&‘é‘“"%ﬁ‘ﬁ slfafllaﬁ 80! duglicate in Form N EAB ified und 9 of Ceptral Exci

e ve on be made cate in Form No. EA-8 as er e, 9 0 cige
Ap s}, I%ggs%OOI within 3 mon _s?om tge date on wi tﬁe rder sought to be g‘ st 1S
cohfmishoateind Shall b Sccopamed 1t Soples i o the 010°ara SHi8 e appetl I shoulialio ne
EE of CEA, 1944, under Major Head of Account.
TeIRTOT 3Tt & Wi Pefa g Raiia o £ aerh £ el wiv ]
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gatgnﬁon ég also invited to the rules covering these and other related matters contained in the Customs, Excise

Appeliate Tribunal (Pr ure) Rules, 1982. :
3eT HdET MR F 3N TR e A Fefd eames, R IR adaas vawe & Rv, sdhardt Rsmha dease

www.cbe a\;m RNE@IEFAE | . .
For the yorate, detailed and latest provisions relau'n%to filing of appeal to the higher appellate authority, the
C

appellag_t may réfq:t_' to the Departmental website www.cbec.gov.in.




e “ F No.V2/39/GDM/2019

ORDER-IN-APPEAL

er referred to as “appellant”] has filed appeal
No. V2/39/GDM/2019 against Order-in-Original- No. 17/GST/AC/2018-19 dated 25.2.2019
[hereinafter referred to as “impugned order”] passed by the Asst. Commissioner, Central Goods
and Service Tax, Urban Division Gandhidham [hereinafter referred to as adjudicating
authority”).

M/s Agencies & Cargo Care Ltd Thereinafter rel

2. Briefly stated, the facts of the case are that Show Cause Notice No. TV/17-18/GIMUrban/
Adj/17-18 dated 1.2.2018 was issued to the appellant for wrong availment of Cenvat credit of
capital goods. The adjudicating authority disallowed wrongly availed Cenvat credit of Rs.
12,35,674/- along with interest and imposed penalty vide the impugned order. Aggrieved, the
appellant has filed the instant appeal. '

3. The Appellant opted for “Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for
short-SVLDRS] and submitted copy of SVLDRS-4 dated 19.12.2019 issued by the designated
committee in terms of provisions of Section 127 of the Finance Act, 2019, vide their email dated
8.1.2020.

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The
relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. '

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

ATH)

Commlssmner(Appeals)
Attested
ot
(V.T.SHAH)
Superintendent(Appeals)
By R.P.A.D.
To, Jar &,
M/s Agencies & Cargo Care Ltd, .
Plot No. 335, Ward 12-B, » . v 3 e A @,
care /. 335, A% 1230, s,
fSreen &5,
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