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Date of Order: 13.01.2020 m*ﬁﬁ / 13.01.2020
: - Date of issue:
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Passed by Shri. Gopi Nath, Commissiones (Appeals),Rajkot
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
! GST,

Rajkot / Jamnagar / Gandhidham :

FRAEAGITAGEY ) 71H vd 9ar /Name & Address of the Appellant & Respondent :-

Gujarat NRE Coke Ltd, Lunava, Taluka Bhachau, Kutch-3701490,
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y person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

way.
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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944/ Under Section 86
of the Finance Act, '1994 an appeal lies to:-
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The special hench of Customs, Excise & Service Tax Appeliate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.
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The apgeal under sub section 5('2£Aand gA} of tire section 86 the Finance Act 1994, shall be filed in For ST.7 as

prescribed under Rule 9 (2]‘);}?5 (24) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order

of Commissioner Central Excise or Comunissioner, Central Excise (Appealsg (one of which shall be a certified
e

copy) and copy of the order passed by the Commissioncrauthormnihth stant Commissioner or Deputy
Commissioner of Central Excise/ Service Tex ic file the acpeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Scctinn 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 82 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on p"?'megt of 10% of the duty demanced where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Secticn 11 D;
i1) amount of erroneous Cenvat Credit taken;
(iiy) amount t%ayable under Rule 6 of the Cenvat Credit Rules
.- provided further that the provisions of this Section shalil not %gpl% to the stay axplication and appeals
pending before any appellate authority prior {0 the comm~snzement of the ce (No.2) Act, 2014.

Revisi mﬁo t Gf; t of India
on a n to VYernmenc o. b M
T g

39 3R AW A, T T oo ARAR, 1994 aﬁramssm%qwﬁgs*
HeptasaR , AR {FR, HIAEH Sorg, Re FxeF, doeg e, okl #fe, Naer v daw, du6e |, aF
A-'I!OOOI'T}'HttIh/UdSe*tt}C India, Revisi licati i
Riislos, SRAcatioB s (o e, Jnder Seersiths, Decorsoment ol India, Revision Applicgron gt
110001, under Section S%E of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1} of Section-35B ibid:

g A & R & ATFS #, Jel A BE A R RN SREe § S$E% TF & arene & e ar R I
FRE AT AR @'a-sngg# mgm%ﬁm,m%mgz#mm#m&mﬂ R,
Tl FRE a7 Rl SiER I 3 e S A

In %gse of any los%of s, where the loss occurs in transit from a factory to a warehouse or to another fa
or from qne ehouse to another during the course of processing of the goods in a warehouse or in storage
whether 1n a factory or in a warehouse

AR & aTed Rl sz & ) vl o 1 AT & RifAsion 3 sy s A ) S8 1 SR 30 e F g (R¥e) &
gl i Pgmmwgod‘axpoﬁﬂﬁ%'i . territory outside India f?’ isabl,
e e R P E o TPRIEd 12 2ny couplly o territory outside India of R gisable

e 3eume ek 0 flar S & a5, Aure a1 2 &y I i R g /
In case of foods orted outside India export to Nepal or Phutan, without payment of duty.

3G & 3G & sPTA & TV St 558 hdic 39 HTAHA vd 30 R gaust & agg e frad i
T I A IR (37) & GART T wRERE (31, 2),2998 H aR1 109 F @Y AT 61 91 aiE 3T eAra

CI Ol an’ du owed t be uh.hzed towa!ds a’ ernt Qf €Xc1se au on ﬁnal Ioducts unacr S10;
0i (] e§ € l’hflg under such _order is pas.;cd by € Commlsm Appml €T, (]
f thls Act or %‘11 m N oner ( s) on

IOET IS $r & WA I FEW EA-8 A, S B IR semee Yo (ardenRaAEed, 2001, & w9 & st
RAFESE &, 30 MY $ WIN0T & 3 AR & IR B FHT TR | 3T FAZT & T JF WY T HAT W2y $r 2) wfdar
Ao B Sl AT WY & A 3one o ARfEaw, 1944 B o 35-EE & g

%EWTR{Q%%A shig%ng dl'/d licate in F N E&Btgs ified under Rule, 9 of tral Excise

€ al € 8] Oon made 1n cate i rorm INO. - N

(Appaais), Hhtes. D001 ‘within 3 months Nom the date on which the order Soyght to 15
e 1 S P A s L L o e oAk o e rd ?&Ozg%%ﬁegﬁdﬁ%’émwo?a%?
EE of CEA, 1944, under Major Head of Account. e

3Mdee & W PRl fauiRa yew i sl & ael o | _
STET AT THA U W T 31 30 9 @) o T 200 /- FT v e e 3R R Foeet @A o a1 w99 & ST

'Ia“rh o -/Wligg’ bl ied by a fee. of R Zd/wh th t involved in Rupees On
ani of Rs. : - where the amount involved in s One
Lag gg‘iggnaxﬁ %s. %%?Pevuhex?ea eom ount imyoﬁie?ie is more than Rupees One Lac.

I 30 U F HE 7 NG FT FARY § A TS qF ST F A 5w B e, 39T ST & B e AR 3w

Giz K G mﬁgm@m#mtm TR FANLIROT FY U IdeT AT FET FIHR A T HdeeT

T ST 871 / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be

paid in }ihe aforesaid manner, not withstanding the fgct m%{.lthe one agpeal, to the Apge_llant Tribunal or atﬁﬁ
ne ?% cﬁ%)}l 0 thecgentral’ Govt. As the casé may be, is fiiled to avoid scriptoria work if excising Rs. 1 1

ee of Rs. - for each. i

T FIrTer e AT, 1975, F IREA-1 F HFHR F{F I 06 T AR A 9fd o fAuiRa 6.50 +93 &

On o?pyf licati O.IC;/ th-ase' b d the order of th: judicating authority bear a
.0. , and, the order of the a cal autho
cou‘i't €€ s a%pof Rs.%t.ls%ras presgg"beg Sndermsi%e&‘ul -1 in ter?nsegf the Co uFee Act, 1975, as amended.

AT Yo, Fo1T 3G TF QIE ANET ~ARNTHRT (H1 B®) Fraamah, 1982 & aftia vd e dafeua Al
ﬁaﬁgamaﬁﬁgﬁwmmmﬁmm%u S :

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service p&te Tribunal {Pr ure) es, 1982.
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For the rate, detailed and latest provisions relaﬁn%to filing of appeal to the higher appellate authority, the

. appellant may refer to the Departmental website www.chec.gov.in.
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F No.V2/23/GDM/2019

ORDER-IN-APPEAL

M/s Gujarat NRE Coke Ltd, Biachou [hereinaisis 15ferred to as “appellant”] has filed
appeal No. V2/23/GDM/2019 against Grde:-in-Original No. 5/AC/Anjar-Bhachaw/2018-19 dated
30.10.2018 [hereinafier referred to as “impugned order”] passed by the Asst. Commissioner,
Central Goods and Service Tax, Anjar-Bhachau Divisien, Gandhidham Commissionerate
[hereinafter referred to as “adjudicating authority™}.

2. Briefly stated, the facts of the case are that Show Cause Notice No. VI(a)/8-10/Circle-
1M1/2015-16/G-F dated 23.4.2018 was issued to the appellant for wrong availment of Cenvat
credit of input. The adjudicating authority disallowed wrongly availed Cenvat credit and
imposed penalty of Rs. 35,93,144/- vide the impugned order. Aggrieved, the appellant has filed
the instant appeal.

3. In hearing held on 26.9.2019, Shri Amit Agarwal, AGM of the Appellant appeared on
behalf of the appellant and informed that they intend to opt for “Sabka Vishwas (Legacy Dispute
Resolution) Scheme, 2019 [for short-SVLDRS] and requested to keep their appeal in abeyance.
Now, the Appellant vide email dated 9.1.2020 submitted copy of SVLDRS-4 issued by the

designated committee in terms of provisions of Section 127 of the Finance Act, 2019.

4, ! find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed ar: appeal or reference or a reply to the show cause

notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything

contained in any other provisions of any law for the time being in force, such appeal or

reference or reply shail be deemed to have been withdrawn.

5. In view thereof, the appeal under consideration is to be considered as withdrawn

Accordingly, I dismiss the appeal as withdrawn.

(GOPI NATH)
Commissioner(Appeals)
Atte\sted
o)
(V.T.SHARH)

Superintendent(Appeals)
By R.P.A.D.
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