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11 3r{3Twr/ 9T3lr4T/ 5qIctc1I * i39'a, aTjcqI4 d14 / a, alq'(, 
uiqk / / duIjt1lJ4l W Itd. / 
Ajising out of above mentioned 010 issued by M onal/Joint/Deputy/Assisant Commissioner, Central Excise/ST 
I GT, 
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&&rni 1t!r / Name & Address of the Appellant & Respondent:- 

Gujarat lIRE Coke Ltd, Lunava, Taluka Bbachau, Kutcli370140, 

i 31TT(3ItI1) c'q)lcj qf tiilq,t4 I i,lq,jui i .ñer *iii 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 

I11T i jc4ffi uqi( 314R RlT r1 34k 3Thliai ,1944 r wr 35B 
i 31ftT 3ttd1, 1994 RT86 i ,1'I9 1* " 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 355 of CEA, 1944/ Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i) q,4c,ui Ij.1 j çf 7T jfl ,-jjquj  i ¶W , 
2, 3ff. . r, *f?, r5n tu)  / 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New 
Delhi in all matters relating to classification and valuation. 

(ii) lct 91L4  1(a) W 71 is4M 3TITT 3itM T ¶i,T st  T1i tIW 34Ml'q 
-)I qIuJT r,AIvli j$'iic eri- Ceo?F. *rMt uiI I! 

Tç the West regional bencl of custs, xcjse & Service Tax j'ippejlate Tribunpl ICESTAT) a1 2' Floor, 
Bliaumah Bhawan, e,.sarwa Anmedabac1-Sup loin case 01 appeals otlw wan as mentioned in para- ila)  above 
3eft q,uj .ii4%ei T * i 3Tl ji (3 )1oticiA 2001, i 1i 6 3TPiW ¶tlWi 
1*lV Wq EA-3 lt ii 3111T ui1, I 11tT, T 31 ¶W*1 *1 ,5ll 
iw 31t c.,dIIir lT .o&ii, 5 IT 3* 45 T 50 iT qV a 31f 50 33f * r: 

1,000/- 5,0007. 3TVt 10,000/- * i 1'+tlWcl T r1 ti iiIcl 1' 'IdIi, *ItId 
3tf4q n1)q'r l T1TT * -ci,i *I jcWMq, f Rirlr aiWi t çiutt 1r 
11lT tit1! I eiiflci llT 11 JdIclI,l, i * 3 1IT FIT uui T 1'c1 ii4)e?k '-iqi1 UI *1 TTTT 11T £. I ldI.1 
3t (t 3rr) r ttr 500/- V5T ltMki TIT P1T 1/ 
the appeal tQ the Appellate  Tpbunal shall fi1ed. quadruplicate u forn EA-3 / as pr under Rule 6 of 
Lentral Excise (Appeal) Rules, 2001 and sh I b acconp • ed • at one Whi at east should be 

isto 51LacJ
1/,

r vei 'Yj° fpr 
ox crossed batik drjut in favQur ox . Icegistrar ol orajich o any iomintetl public sctoj pank oi •e place 
wheje tle bench 01 any noipinated. c sector bank 01 tbe..p - wtie te bench of the inbunal is situated. 
Application made for grant o! stay •! . accompanied by a tee • Rs. bOO!- 
3pqiq,uu 3lii, ltrqo,1994 tlRr86(1) 3   1994, i1*ij 9(1) 
PT Ii'T&ci S.T.-5 lT I*fr * 3* ll t 3ilT t 1IT 3l*r , 3i*I P1 

( vx aiuTki iu) *l 5r r rr r snf ffr 3flT iiii TIT 
5 in tI3 ,5 lT r 50 3maT 50 Ri W * 311bx P  fr RT: 1.000/- 5,000/- 

q3tTar i0,000/- T3'icjI.j, 'Hci 3uiIuI *1 
tnr c +CI( i 1W * $ft *4Ih14 1 4i RT tq,c1 t I(l 1IIT TW ui  I  *4411hi  lt 

T adIdl1, f 3ff 1TT IT uI1! t i11 ci ii4ki iiil"t I 11f I1ci I tTJl51 .ii?,i (t .lI) s 1v 
3n-qir500/- IiW4ci TV1IT I! 

The appeal under sub section (1) of Sectioll 86 of tle Finance Act, 1994 to t)ie Appellate Tribujial Shall be ified 
in quadruplicate in Form S.T.5 prescribed uncir Ritle 9( 1) of t13e ervive Tax ules, 1994, and Shall be 
accompanfed by a copy of the • • et- appealed -. . -'. St (olle or winch laa1l be certifled copy) and shoui be 
acconipanied by a fees of Rs. 1. 1/- where the .. .unt Ql  service ax & interest dena.pded 1% penalty levied of 
Rs. 5 rakhs orless Rs.5000/- where the amount o service tax & interest demanded & penalty levle(1 is more 
than five lakhs bI ot exceeding Rs. Fifty Lalchs, Rs.10,000/- wl)ere tile amo • t of service. ta,'i s mtrst 
demanded & penalty 1 • is mor than tray Laicns rqpees, in the tom 0! CTO- • bailk drait in ivopr 01 trie 
Assistapt Regislyar of the • -. ch or nonjinalzd Plllhc bector Bqn1 of the plqç •. ç the bench ox Tribunal is 
situated. I Appl1cabQJ • e or grant 01 stay shall be accompanied by a fee 01 KS. S i 

(A)  

(B)  



(v) 

1Uii,1994 *r tiw 86 tcrlm3fi(2) (2A) 3t ir7Rft34V, *')cn't' Il'ii1qic, 1994, tW9(2) 
9(2A) i Itfci W S.T.-7 t lT i*i' 3, iciic 3lT 39W (334), 

W Tft t t tr u1v) 311T 3TT R1 39 31 
jcL1J /  - 31 4ZT riMu q  1 1i 3lTT *r wI t 

The appeal under sub section (2} and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2J & 9(2A) of the Service Tax Rules, 1994 and shall be accompamed by a copy of order 
of Commissioner Central Excise or Couunissioner, Central Excise (Appeals) (one of which shali be a certified 
copy) and copy of the order passed by the Comniissionerauthonzing the Assistant Commissioner or Deputy 
Commissioner of Central Excise/ Service Thx to file the acpeal before the Appellate Tribunal. 

r r ic ciiq 3i. 7ir (-) T i1 ji4kil  
1944 *rtlw 35qi3tr, 3i!R, 1994 r83 3 I1*rl, 31lT* 
3tlI4uI 34 *RTicMk? J&4i/ lT 10 ¶1Tr(10%), Vi'1i cfl1c1 , ITT, 3T 

1 'iii IcI?ci , 'Ic1Io1 fTi W, 7 3lT T ¶ T?t 31c ill' 
3l1I 

icMI T *H5 31I* lV i' ' t III1Q4 - 
(i) tIRT 11 3iT iiiT 
(ii) l$dIdTI 

(iii) ciiarlR6 dZi 
- 2)3 i 2014 
Iiud'r rir t 3I4 rtfli 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Fmance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanced where duty or duty and penalty are in dispute, or 
penalty, wherepenalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Sectien 1 D; 
a) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Secton shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

1T ,)'t.itktur 31l1: 
Revision ppUcat1on to Government of nd!a: 

3g l' iuq)q,  *oj4' , 3T 31W,1994 *r Wr 35EE W_1'4'ci i 
lT rte* jiiui 3lT 'li, F iIT, T5i' tRT, tfr *, ;3ftl;r )q r, 4 

l-1100O1,15llfluivI / 
A rçvision pplicalion lies to the Under Secretary,. to the Covernment .o. Indig, Revision Applic&tion U • 
Mimsiry of lffiance, Department of Revenue, th Floor, Jeevan Deep thlilfling, Parhainent Stft, iNew' I. - 
ilOQor un4er Section 35 of the CEA 1944 tn respect of the following case, governed by first proviso to su' 
section ti) of Section-35B ibid: 

i1 lW i 1c4 q*ii,1 i .HId1c k r T.1RT 1it ffT ll' ' 4i.uioi.i tlT lT  f* 31T 
 1T I IT Vi I3R 3iff i ;itwii sThi z 1fl r ur * 

1I   TrI51t jiii 1a1c ri/ 
In case of any lo of goolls, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from qne warehouSe to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) c oi 

In case of rebate of duty of excise on goods expofted to any country or territory outsi4e India of on excisable 
material used in the manufacture of thll goods winch are exlorted to any country or territory outside India. 

(iii) icc ur irir  T''PiTi / 
In case of'oods ported outside India export to Nepal or P.hutan, without payment of duty. 

(iv)  
iiIu T3lfIl1iR (. 2),19S z&srT 109 ciit ici 

qg ivI/ 
Credit of any duty allowed tp be ptilized towards payment of excise duty on final products under the provisions 
of this Act or the lule malie there under such 0r4er is passed by the Commi'sioner (Appeals) on or alter, the 
date appointed under sec. 109 oX the Finance (No.2) Act, 1998. 

5q(1 3gr t 't 1It H5 tT EA-8 ', fr *t i"tO c"u"f (3 Iiiq,2001, i 1it 9 i 3*r 
c3flTW5Ti3 3l11v 

ftldø *r    Fi3II;lldI, 19tt4 T35-EE111iici 3lRI**it 
TR-6 idflftTJIfI / 

The a' 'ye ap,pliction sha'l  ,be made in dqplicate in Form No. E4-8 gs specified uilder Rple, 9 of ceiiral xcie 
(A. . -: s) Rllres, 2001 within 3 months from the date on which the Order sol4gnt to be appealed agaipst is 
Co.. .. unicated and shall beaccompawed by two, copies each of the 010 ap4 0rdr-In-AppeI. It shoild also lIe 
accompameci by a copy of TR-5 (,liallan evidencing payment oh prescribed tee as prescrrnecl under section 3s-
EE of CEA, 1944, under Major Head of Account. 

(vi) iju1uI M
__ tfl1vI

__ 
iT tI f V T3 200/- T f  W 31 lI'f V ii' ai' i1 
tq 1000 -Ii1jdIdfr1 1tiivi - 

The revision appiiatjop shall be accompanied by g fee, of Rs. 2ç)0/- where the amount involved in Rupees One 
Lac or less ana 'Its. 1000/- where the aifount involved s more than Rupees One Lac. 

(D)   4j nrru1t 
r i * q tT ' 4t1* * 1 , jLfl  ii1ui v 4r i g 't v 

I*fr lnRr ri / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact thgt the one appeai to the Appellant Tribunal or the 
one n_phcajjop to the Centra' Govt. As the case may be, is filled to avoih scriptona work if exomng Rs. 1 lakli 
fee ofIts. 100/- for each. 

,iiqii e3i14hqi, 1975, 3ttft-I 6.50 iT 
4un TrIrut1rI / -, . . - 

One cQp' of application or 0.1.0. as thç case may bç, and, the order of the adudicatmg, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Actri975, as amended. 

fti i, *ir ait?MPr (T 11) ¶ioiuci4, 1982 ' ciIi iRT 3t '1I?ici T11R't 
1)d11c1 1RIT1 / , 

Attention is also ipvited to the rules cQvenrg these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

3tT 3I'f 4I1bqil.0 lF 3f'ftl' h1W * cqq,, 1bF 3ft .i1jj jctho) i ft', 3i4kiufl 1j,a1lq àqjjc 
www.cbec.gov.in I / , . - - - 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.chec.gov,in. 

(1) 

(C) 

(i) 



F No.V2/23/G DM/2019 

ORDERThLAPPEAL 

M/s Gujarat NRE Coke Ltd, Bciau hereinai .1ferred to as "appellant"] has filed 

appeal No. V2/23/GDM/2019 against Order-in-Original No. 5/AC/Anjar-BhachauI2018-19 dated 

30.10.2018 [hereinafter referred to as "impugned order"] passed by the Asst. Commissioner, 

Central Goods and Service Tax, Anjar-Bhachau Division, Gandhidham Cominissionerate 

[hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. VI(a)/8-10/Circle-

ffl12015-16/G-F dated 23.4.20 18 was issued to the appellant for wrong availment of Cenvat 

credit of input. The adjudicating authority disallowed wrongly availed Cenvat credit and 

imposed penalty of Rs. 35,93,144/- vide the impugned order. Aggrieved, the appellant has filed 

the instant appeal. 

3. In hearing held on 26.9.2019, Shri. Amit Agarwal, AGM of the Appellant appeared on 

behalf of the appellant and informed that they intend to opt for "Sabka Vishwas (Legacy Dispute 

Resolution) Scheme, 2019 [for short-SVLDRS] and requested to keep their appeal in abeyance. 

Now, the Appellant vide email dated 9.1.2020 submitted copy of SVLDRS-4 issued by the 

designated committee in terms of provisions of Section 127 of the Finance Act, 2019. 

4. 1 find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appe1ate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant htzi filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, norwirh.itanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration 

Accordingly, I dismiss the appeal as with±awn. 

Attested 

(V.T.SHAH) 
Superintendent(Appeals) 

is to be considered as withdrawn. 

(GOPI NATH) 
Commissioner(Appeals) 

B R.P.A.D. 
To, 
M/s Gujarat NRE Coke Ltd, 
Lunava, Bhachau — 370140, 
District Kutth. 

did 
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tT31T 

(t01, N. 
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