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Passed by Shri. Gopi Nath, Principal Commissioner (Appeals),Rajkot 

iT itI  3P/ -o-i,-t 3T1T57/ a'4ij'-t/ -iaio. tiej't., C.'- 'If '-oi [/ ie./ i'ii, 

i c / i I I / i1Ttft4ITI Tr ' PI Ri i 11 919riT: / 

Arising Out of above mentioned 0)0 issued by Additional/Joint/Oeputy/Assistant Commissioner, Central Excise/ST / fiST, 
Raikot / lamnagar / Gandhidham 
i'fi'iii&ti1li,'fl Tr9Tt9'T9T /Name & Address of theAppellant&Respondent :- 

MIs. Metenere Ltd., Survey No. 590, 591 & 593, Bhimasar, Anjar, District 
Kutch. 

'iti t.Ii1/9Tt'dee 
Any person aggrieved by this Order-in-Appeal thay file an appeal to the appropriate authority in the following 
way. 

41an al'e e,'-iio sj-e. rr 4'lie. 3r1T4riT iiiiF9-o'ii 7 tl1r aili'i, e,'- ii e4i F5 31l.i. .1944 4j tTT 35B o 
1i '  l994tT863ufiRi  - 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

- 

ie'ii 'iiii ' sris'ift ii'i fli 9[5, -i'Tii '4ii gpO, IT  sofl4Ii -iij)e, i m fi, 'l' 2, 
iT' 'T f' 1 T -e I Tlflrr I / 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RE. Purarn, New 
Delhi in all matters relating to classification and valuation. 

4 i-t 41 -'-- l(d)  ii ITT a fl .i T 4 11'! 'iTT 4 I 4i .ips e-ti 'Tr 'ps rr -l'lI't -44! l  u 4ile ii (f"- f 
o'l114 '4ifC!,,f-iI'l e, 'i4'r oi-i a-nei eai-ia- ç5 Ft ii.4i -if" 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2'° Floor, 
Bhaumali Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above 

at'f)'1II4 1i4IIJe,'iI 7iTiPS a'li'i 'AMI l'-1 fkT*,, fl 3"4i' '-4"e. (3 ) iie4l, 2001,  lcfFrTrrr 6 i ltillli frrsii 
tT'TTEA-3 T5TTii.ii 'iif I 5'IH TT 41'i -qij 
.u'iI, '1TT 5 'eoa T r 5 'eia eiTr r 50 -iiia 'Trr 'o 3TiTT 50 iTTi rr rr rr 1 000/- 'TT, 5 000/- 
3iTT lQ0O0/-  rr 1irfftr oti trf 'i'et Ti tirffTr sp 'rr ini, rtftr a~IThr mirrftitrvr toai. 
1 -v wwrft'ift ii4Pi.-ie wr iflifi TT1i ii.ii 9TfTT I 

91iui o4i Tf 1T rsrfitr IiTfPr ITP4TRT'ITIT 4t 51oai f°r aprr ( Tfrr)'r R  anr-qw ?h-r 500/- e-r 
tti)'i 95  e -ii on 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of 
Central Excise lAppeal) Rules, 2001 and shall be accompanied against one which at least should he 
accompanied by a fee of Rs. 1 000/- Rs.o000/-, Rs.10,000/- where •  amount of 
dutydemand/interest/penalty/refund is upto 5 Lac.. 5 Lac to 50 Lac and above 50 Lac respectively in the form 
of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place 
where the bench of any nominated public sector bark of the p1ace where the bench of the Tribunal is situatec,, 
Application made for grant of stay shall be acdompanied by a lee of Rs. 500/ - 

rrti wfl'nr, Ri st1r1 1994 tTI7T 06()' 5i14'l eie' R1'lI'fl, 1994, Piie 9(1) 5 /T- 
AI-4 ST 5 fto we1- oe 44v'TTli ,g -dli ir'ThT ofr AN1'1,! 

i Ri -, I V-fl Tftr) 3ftT r at Tat  ri--  rrR T aflet i 'lie mu -IT e -I 041 an'r  rr 5 -'- - - 
Tat,5 iia 'TTr rr 50 '-ioa eatrrn gn-T9T 50  'TTT at 3rf(T 9T  TatT: 1,000/- 4-i4,  5,OQO/- 3atT 10,000/ -  'T 

rfiir eun etui e 'eTnu, atf9 a'u44atTmfITur 5loai igp1-e. ie-eoTii - 
iiifloie. - . ir °rn .,ii 11 'ai1-i s sit  TrT14oi ei.-n 9TfrT I si' --t TT -jIIII, T 1at "1051 at T9T -ape- Tr2T 

f mfrdThat ratrTtTiTrer "t1a1 f"i I PT 3Tr5T ( aTa) T Ri Tha--i-'Tat T err/r 500/- -ipr sp('  ao - 

eon 1/ 

The apoeal under sub section (1) of Section 86 of the Finance Act. 1994, to the Appellate Tribunal Shall he flied 
9Or.ipiicai ir, Form S.T.5 ao pi-000ribrri or.dor i-Solo 0) lJ or ,tho aervico i u-i Iui,.,o, i09-, rulO Sil.ii Uc 

accompanied by a copy of the order appealed against (one 01 which shall be certified copy) and shou)d he 
accompanied b' a fees of Rs. 1000/- Where the amount of service tax & interest demanded penalty levied of 
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.lO,000/- where the amount of service tax dii interest 
'demanded & penalty levied is more than fifty Lakh rupees, in the form of crossed bank draft in favour of the 
'Asi.stant Registrar of the bench of nominated Public S'ector Bank of the place where the bench of Triounal is 
s14udted. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 



(C') 

ii r trrvr 86 tTTuTTTf 2) lT  (,2A) r oS'i aiM,  f'idi, 1994, "T )'t  9(2) 
9(2A) iPi 'A'4 Ti,)' ii5c I5ct(1).i' 3 rr 

1al ao ~ t9t f ti-nflio ao-(i 'l1i') aTT 3115'. TTT igio. 3(Ti9t  t000t -'io -'- 

, ft aIi4io -ooufi.'o t3io.- r1rTgT ai rfti) ftra c1i -fl ofl I / 
The appeal under sub section (21  and (2A) of the section 86 the Finance Act 1994, shall be filed in For S'F.7 as 
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall he a certihed 
copy) and copy of the order passed by the Commissioncrauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise!  Service Tax to tile the appeal before the Appellate Tribunal. 
!: r - -'i rr hdvt T(ti'*.UI ('O-'o b 'Ii a'))'!) 'u .'p io  1944 rt OTTT 
35TTT T ft t 'ftT'0Pl904ft aTr 83 '11vf r' ii ft ft r , rr olk 'I'' I 4 

tr -(t'i-r p/-io TTt 10' 0i'PT  (lOb,), iTt'TI lilI::CI , r dm'i ir -'ia'ii fo- 
 )lio rrr, iil-i r'nft .si- oi'))  aifDrTPs 'Ia rrr afafti 

Jt°9t lT I a 4-i'i-i 'soi ).  ri"pat" )2ttt 
)i) 
(ii) rftftTii-i 7TfT

- 

(iii) 1'.io "is! iea'i fii  6 )-i7o 

 4Tl a(-i T 'iiq TTTi/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act. 1944 which s also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, art appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute. or 
penalty, where penalty alone is in dispute. provided the amount of pre-deposit payable would be subec1 10 a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and aupeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

iU {'t'I 5IT'9' 
Reviioappicatin to Govçrnmeni  9fln,cha: ,. - . - 

nr treir hi 'i' iooiI-'ie.i Pc{-ii. -I -ii'i , -oi aftii'sl994 Tt trvr 3SEE  aTo.'"-ia, . 

4T"T 5'4yIT (I'ii TTT, 1k9 -i"4i'1'l, Ti'-'i itft -ii, )l'i'i ftT e.-i, 55-i TT, RPi'—fl-11OQQl. 'irf..i 
II i'I / 

A revisioh 'application lies to the Under Secretary to the Government of India, Revision Application Un:t. 
Ministry of Finance Department of Revenue, 4th floor, Jeevan Deep Building, Parliament Street, New Delhi-
110001, under Section 35EE of the CEA 1944 in respect of the follong case, governed by first proviso to SUO-
section (1) of Section-35B ibid: 

svi I'l sis1i , ot t-i1.4) .ti'i ftf.f Ii.-i l'ia iJ'TI 
ftftrre P'P,I' i'1'l4'l 'it 'il't'i, 'ii 't.sl WiJ'i  'ioT siuiP HI"! 
'4-il- it'ir( 'i'ritk 'i '-- 
In case of any kIss of goods, where the loss occurs in transit from, a factory 
orftom one varehouse to another during the course of processing of the 
whether in a factory or in a warehouse 

 77 ftftT0'iTa'it1f2I'lI-I Ts i'iuf1.-ii'ii 501 'V 06Ttr't4"I'l i'4I'i 'Jj'-s..'iT(IT5a 

Ic case of rebate of duty of excise on goods exported to any country or territory outside India of on exc:saole 
material used in the mahufacture of the goods which are ex6orted toanv country or territory outside tnnio 

- 

(iii) d'i IT°"ITe ''°'ien ','i -iis fit.  ftsi '4TT'i',  ole', 441-1 ITT 'T1'V ao fitoTo fit -u r'ITl / 
In case oCgoodsexported outside India export to Nepal or Bhutan, without payment of duty. 

- 'i I 'i (,dl'l "iu T %1  'i." T 2fIfSTTiT i.1'i "RIT ('fit a iii Is I T i - ft ii- r-  -r- .j— 

V sl'. ('I(v1)'itTTr la-i fiits (IT' 2)1998 ft OTIT 109 'it Tr flea-i ft-itT -itfiei 'i'iT I!Ifitflt''TT 'rrsV'IT 'iF' r, 
'ITT kl 7 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the prov:sions 
of this Act or the Rules made there under such order is passed by the Commissioner )Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act,J998. 

iuia--i ftT ifihul P TTTiTlD\ 8-it Vft i II '1f15ia)i 200,) ITT9T-i!-l'I'i fitrf- 
'it -l'A'AJI 'it 3 'iT'i''it s-i4 -i ft 'ii4i out '4I-t. -iiu -.ea'l itt 'iTT T°t  1Vr'i '1ii or'i°t4T1 'er 'af'ui sio ft ii4'i -uieci nra 

1'-i.JH -i-lea -i'it --ffit, 1944ftiTTT 35- EE'it 'itt-i fl%(P-I -irs'itfr iflnTa'i t"fl'TTR-6 ft aPt 4-i's ft u4'u 
-illS"! / 
The hb'ove application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rures, 2001 within 3 months from the date on which tote order sought to be appealed against is 
co'mmunicated and shall be accompanied by two, copies each of the 010 and Order-In-Appea. It should aiso be 
accompanied liv a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Secticn 3o-
EE of CEA, 1944. under Malor Head of Account. 

au-i tni Ptif-i a'if  p'itft,a-ii-u1i ft -'iust alit'! . , - - - 
'IIV 5'l's 'S4 'Vt -iea °"T'i 'IT ITRIT 'i i"TTITIT 200/- 'itt 'u'ius (1S,iI 7Tr 3i'% tPt s-iu TauT 1 t  'TIT IT VTT r 
l000 - / 'itT 50ll'l )it-.tu 'il''! 
The revisiob app,lication' shall be accompanied, by a fee of Rs. 200/- where the amount involved in Rupees One 
Lao or less andNs. 1000/- where the amount involved is more than Rupees One Lac. 

tT)tTITajriITi'i ar°ri'Vssui '-u - -i arporatlii 'r ptaur jii-ns ea'-t. 1's'ii -iou aulttu au'i-, 'iitftaurr 
'ft ft F'inr 'if auid'IT oat t12i' ufl--u11u oIv-)'u'u' ufl.ii'uu seai ft r'it aiiti-i ftZIT -'ito! I / In cage 
if the order covers various umbers of order- in Original, lee for each 0.1.0. should be paid in the aforesaid 
manner, notwithstanding the fact that the one appeal t the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptorla work if excising Rs. 1 lakh fee of Rs. 100/- br 
each. 

ViTa -uu-ui-i'-t -ip-iau 1975. 'IT 3t.- 'I-I 'it a-yii' iT 1ITTa-u'l ft rftft'VtllPo 6.50 TITV -'llsl'-('l 
TV. 1-, n"IT 'iTRT a I It I / 

One copy of applicatidn or 0.1,0. as the case may be, and, the order of the adjudicating authority shall hear a 
court fee stamp of Rs.6.50 as prescribed under Sc1'tedule-I in terms of the Court Fee ActJ975, as amended. 

4Th'IT °[°'i 't1' "'lII t"'*' 'Ta tata. t4i-)'i't uitiIhi-.'ir (aul  1r) ('tisoi4i, 1982 

Attention is also invited to the rules covering these and other related matters contained 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

(Cl e a -64-i P1TtITI'I ITT a')'oi iuPa'i autt ftj'i -lu'41, flt-i-i ttT 'Oil-lOS 'AIll'i) 'it 111 11 
www.cbec.gov.in  'ittIT'au sau-i k I J 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher 
appellant may refer to the Departmental website www.dbec.gov.in. 

   

3TIT 'iJIT -u.,1) 'V 

in the Customs, axclse 

a'6aiff ftsifi-tosur- 

appellate authority, the 

ii- k i-t irrftttft  
'it 'il'is, )fi 'c.II'l 'IT 

to a warehouse or to another factory 
goods in a warehouse or in sioi'agè 



Appea No: V2/17/GDM/2020 

:: ORDER-IN-APPEAL::  

M/s. Metenere Ltd, Gandhidham (herein after referred to as "Appellant") 

filed appeal No. V2/ 17/GDM/2020 against Order-in-Original. No. 2/Rebate/201 - 

20 dated 10.1.2020 (hereinafter referred to as 'impugned order') passed by the 

Asst. Commissioner, Central GST Anjar-Bhachau Division, Gandhidham 

Commissionerate (hereinafter referred to as 'refund sanctioning authority'). 

2. The brief facts of the case are that the Appellant was engaged in the 

manufacture of excisable goods and was registered with Central Excise. The 

Appellant had filed rebate claim of Rs. 83,82,176/- before the refund 

sanctioning authority on 11.10.2019 under Section 11B of the Central Excise Act, 

1944 read with Rule 18 of the Central Excise Rules, 2002 in respect of goods 

exported by them during the period from 2.3.2017 to 29.6.2017. The refund 

sanctioning authority, after following the principles of natural justice, rejected 

the rebate claim vide the impugned order on limitation by holding that rebate 

claim was filed beyond two years from date of export and hence, it was barred 

by limitation prescribed under Section 11 B of the Central Excise Act, 1944. 

3. Aggrieved, the Appellant has filed the present appeal, inter alia, on the 

grounds that, 

(1) The impugned order was passed in violated of the principles of natural 

justice; that the impugned order has been passed without issuing any show cause 

notice or granting any opportunity of personal hearing before rejection of 

rebate claims; that it is a settled law that no adverse order can be passed 

against any person without affording opportunity of hearing to said person. 

Therefore, the impugned order deserves to be set aside on this ground alone. 

(ii) That the refund sanctioning authority has not disputed about export of 

goods on payment of duty and all relevant documents were filed before the 

department at appropriate time. Therefore, there is not dispute about 

admissibility of claim on merits. 

(iii) As regard rejection of claim on time 5ar, it is on record that while filing 

ARE-i, they had categorically declared therein about the export of goods under 

claim for rebate of duty. Once that was so, the department was reciuired to 

sanction the same on its own without waiting for any application in some 

format; that there are two aspects about eligibility of a rebate claim (a) 

Page 3 of 8 



admissibility of export under the provisions of Central Excise and (b) procedural 

'eauirement; that there is no dispute over the admissibility of rebate on the 

exoorts made by them; that being the substantial requirement, the claim could 

not be rejected on procedural ground; that even if procedure was not followed 

i.e. claim was not filed within one year, stilt the same could not be dened as 

the department cannot get benefit out of some technical/procedural lapse on 

the part of assessee. 

4. Hearing in the matter was conducted in virtual mode through video 

conferencing with prior consent of the Appellant. Shri Rajesh Chhiber, Advocate 

appeared on behalf of the Appellant and reiterated the grounds of appeal and 

requested to allow their appeal. 

5. I have carefully gone through the facts of the case, the impugned order, 

appeal memorandum and submission made by the Appellant at the time of 

earing. The issue to be decided in the present appeal is whether the impugned 

order rejecting rebate claim on the grounds of limitation is correct, legal and 

proper or not. 

6. On going through the records, I find that the Appellant had filed rebate 

claim in respect of goods exported by them on payment of duty. The refund 

sanctioning authority rejected the rebate claim on the ground of limitation by 

holding that rebate claim was filed beyond two years from date of export and 

hence, it was barred by limitation prescribed under Section 11 B of the Central 

Excise Act, 1944. 

7. I find that the Appellant had filed rebate claim under Section 11B of the 

:entral. Excise Act, 1944, which required that the claim should be filed within 

inc year from the relevant date. The term 'relevant date' has been defined 

under Section 11B as under: 

"(B) "relevant date" means, - 
(a) in the case of goods exported out of India where a refund of excise duty 
paid is available in respect of the goods themselves or. as the case may be, the 
excisable materials used in the manufacture of such goods, - 
(1) if the goods are exported by sea or air, the date on which the ship 
or the aircraft in which such goods are loaded, leaves India, or 

(ii) if the goods are exported by land, the date on which such goods pass the 

frontier, or 
(iii) if the goods are exported by post, the date of despatch of goods by the 
Post Office concerned to a place outside India;" 



15. In Everest Flavours Ltd v. Union of India [2012 (282) E.L.T. 481  
(Born.)], the High Court of Bombay, speaking through Dr. D.Y. Chandrachud, 

Page 5 of S 

Appeal No: V2/17/GDM/2020 

5 

7.1 In view of above definition, relevant date in the present case was one 

year from the date of export. It is not under dispute that the Appellant had 

exported goods during the period from 2.3.2017 to 29.6.2017. Hence, the 

Appellant was required to file rebate claim v.ithin one year from date of export 

i.e. on or before 29.6.2018. However, the Appellant had filed rebate claim on 

11.10.2019 i.e. after more than 2 years from the relevant date. Their claim was 

clearly barred by limitation prescribed under Section 11B of the Act. I, 

therefore, hold that the refund sanctioning authority correctly rejected their 

claim on limitation. 

8. Regarding contention of the Appellant that the refund sanctioning 

authority had violated the principles of natural justice, I find that the refund 

sanctioning authority granted opportunity of personal hearing to the Appellant 

before deciding their rebate claim and Shri Rakesh Keshavlal Modi, authorized 

person of the Appellant also appeared for personal hearing on 4.12.2019 and 

submitted written submission as narrated in para 3 of the impugned order., 

therefore, discard this contention of the claimant as contrary to facts. 

9. The Appellant has contended that eligibility of rebate claim on merit is 

not under dispute and non filing of claim within limitation period of one year 

should be considered as procedural lapse and that while filing ARE-i, they had 

declared therein about the export of goods under claim for rebate of duty; that 

the department was required to sanction the rebate on its own without waiting 

for any application in some format when export of goods was not under dispute. 

I do not agree with the contention of the Appellant. When any time limit is 

prescribed under the Act, then it has to be complied in letter and spirit as it is 

substantial requirement to be fulfilled. Further, Notification 19/2004-C.E. (N.T.) 

has prescribed detailed procedure to be followed for claiming rebate on export 

of goods. Hence, filing of ARE-i and filing of rebate claim are different and the 

Appellant cannot get away by merely filing ARE-i. I rely on the decision 

rendered by the Hon'ble Delhi High Court in the case of Orient Micro Abrasives 

Ltd. reported in 2020(371) ELI 380 (Del.), wherein it has been held that, 

"14. Section 11B of the Act is clear and categorical. The Explanation thereto  
states, in unambiguous terms, that Section 11 B would also apply to rebate  
claims. Necessarily, therefore, the rebate claim of the petitioner was required to  
be filed within one year of the export of the goods.  



J. (as he then was) clearly held that the period of one year, stipulated in Section 
ii B of the Act, for preferring a claim of rebate, has necessarily to be complied 
with, as a mandatory requirement. We respectfully agree. 

16.  

17. We are also unable to subscribe to the submission, vehemently urged by 
Mr. Sachdev, that the date of submission of the ARE-i, to the Customs Officer, 
ought to be treated as the dai of filing of the rebate claim. "ARE-i" expands 
to "Application for Removal of Excisable Goods". The ARE-i is, therefore, an 
application which accompanies the removal of the excisable goods, and its 
submission is necessarily anterior, in point of time, to the export of the goods. 
Indeed, this is apparent from Clauses 3(a)(vii), (xii), (xiv) and 3(b) of 
Notification 19/2004-C.E. (N.T.) (supra), which deal with the procedure for 
sealing of goods, examination thereof and presentation of rebate claim, and 
may be reproduced thus :- 

"(3) Procedures :- 

(a) Sealing of Goods and examination at the place of dispatch and export 

(vii) The triplicate copy of application shall be - 
(a) sent to the office with whom rebate claim is to be filed, either by post 
or by handing over to the exporter in a tamper proof sealed cover after posting 
the particulars in official records, or 
(b) sent to the Excise Rebate Audit Section at the piace of export in case 
rebate is to be claimed by electronic declaration on Electronic Data Inter-
change system of Customs; 
(xii) In case of self-sealing, the said Superintendent or Inspector of Central 
Excise shall, after verifying the particulars of the duty paid or duty payable and 
endorsing the correctness or otherwise, of these particulars - 
(a) send to the officer with whom rebate claim is to be filed, either by 
post or by handing over to the exporter in a tamper proof sealed cover after 
posting the particulars in official records, or 

(b) send to the Excise Rebate Audit Section at the place of export in case 
rebate is to be claimed by electronic declaration on Electronic Data Inter-
change system of Customs; 

(xiv) The Commissioner of Customs or other duly appointed officer shall 
examine the consignments with the particulars as cited in the application and if 
he finds that the same are correct and exportable in accordance with the laws 
for the time being in force, shall allow export thereof and certify on the copies 
of the application that the goods have been duly exported citing the shipping 
bill number and date and other particulars of export: 

Provided that if the Superintendent or Inspector of Central Excise sealed 
packages or container at the place of dispatch, the officer of customs shall 
inspect the packages or container with reference to declarations in the 
application to satisfy himself about the exportability thereof and if the seals are 
found intact, he shall allow export. 

(b) Presentation of claim for rebate to Central Excise 

(i) Claim of the rebate of duty paid on all excisable goods shall be lodged 
along with original copy of the application to the Assistant Commissioner of 
Central Excise or the Deputy Commissioner of Central Excise having 
jurisdiction over the factory of manufacture or warehouse or, as the ase may 
be, the Maritime Commissioner; 
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(ii) The Assistant Commissioner of Central Excise or the Deputy 
Commissioner of Central Excise having jurisdiction over the factory of 
manufacture or warehouse or, as the case may be, Maritime Commissioner of 
Central Excise shall compare the duplicate copy of application received from 
the officer of customs with the original copy received from the exporter and 
with the triplicate copy received from the Central Excise Officer and if 
satisfied that the claim is in order, he shall sanction the rebate either in whole 
or in part." 

18. Clearly, the submission of the ARE-I is anterior to the filing of the rebate  
claim and the date of submission of the said application cannot, therefore. be   
treated as the date of filing of the rebate claim. Mr. Sachdev was unable to 
draw our attention to any statutory provision, or judicial authority, enabling the 
date of submission of the ARE-i application to be treated as the date of filing 
of the rebate claim. 

19. Periods of limitation, stipulated in taxing statutes, are sacrosanct. It is 
settled, as far back as in Cape Brandy Syndicate v. Inland Revenue 
Commissioners (1921) 2 K.B. 403, thus: 
"... in a taxing Act one has to look merely at what is clearly said. There is no 
room for any intendment. There is no equity about a tax. There is no 
presumption as to a tax. Nothing is to be read in, nothing is to be implied. One 
can only look fairly at the language used." 

20. Section 1 IB(i) of the Act read with the Explanation thereto, clearly 
requires any claim for rebate to be submitted within one year of export of the 
goods. where against rebate is claimed. There is no provision which permits 
relaxation of this stipulated one year time-limit.  

21. We. therefore, find no reason to disturb the concurrent view of all three 
authorities below i.e. the AC, the Commissioner (Appeals) and the Revisionary 
Authority, that the rebate claim of the petitioner merited rejection, as it was 
barred by time. 

(Emphasis supplied) 

'10. In view of above, I uphold the impugned order and reject the appeal. 

11. 31cdIRT c1cl i itfticpi fkI qi)cFc1 i'i fi '31!cii 

11. The appeal filed by the Appellant stand disposed off in above terms. 

(GOPI NATH 
Principal Commissioner(Appeals) 

Attested 

(V.T.SHAH) 
Superintendent(Appeals) 
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