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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot 

31t1t 3t1ITTT/ 1-4T-cl 3TrZTe?r/ 34i-ii/ -ii4.l, 311IT, ZlOT ic"4ic TrtZn/ 61ITT, 1.,i#1c / ,aiJ1.1i I °1TITl cuRl .OTIld  
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Arising Out of above mentioned 010 issued by AdditionallJoinliDeputy/Assistant Commissioner, Central Excise I Service Tax, 
Rajkot / Jamnagar I Garidhidham 

Er 31c* çi'i & lci) t o-lld-1 Yci -ldl /Name&Address of the Appellants & Respondent :- 
M/s Rajvi Enterprises, C-i /815, Opp. Maruti service Station, GIDC Chitra, Bhavnagar-
364004. 
2. M/s Rajvi Enterprise, Vil lage-Padva, Taluka-Ghogha, Dist: Bhavnagar-3 64050. 

3litTr(3TfTFr) aotjipr e1.4 wRi f1i1I18i oFM Rle-d viwil I vtfwui 8i ITZ4 3TT1Fr ciu w e,ii 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

(A) *li ,Telsr ,-'ti Ttc-w ein ui  3nftel'loo wiTaTft1wTuT 8o iTf 3Toftfr, tlir j,- ic, 1k-i. 3T1611ZIZT .1944 l Dlii 35B T 
34iTii0 ¶cd3dfiniT, 1994 m863 i11f,i iwir I! 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 I Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) J-R-OI'.i 1flIT1DIT TD4 .Hiic ftJ-l1 1lIT ZnhZi j,-Til.1 11,i. lOin OIw 3TtfliNT .-oiui(21e..tui 1 tlw 'zfts, 
2, wit. e. r, at r i,8 xno 1 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

l-r 4II.c 1(a) OcflT am wifteft 31inIeT Tilt wi't 3OftA *ftRI 1i., Thin .ir4ic 11,-i. lOin lOiw( 31'iletlZr elPuTft1ZnTuT 
efto 4lor M?,wi, , Oçl1u am, ZislTf.t ITeer 3Fl1Tift jicIeio- 3oott a/t a/t  intfv Il 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT( at, 2 °  Floor, Bhaumali Bhawan, 
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(at) 3jtfta/101 tiuil'i a/ ininfi 3Pin %-rid it.l ¶T Ahii 3e41c 1k-i. (3rrlrpr) ftoiioe(1, 2001, a/ t1ui 6 a/ MZZ(Tr ¶ru'ftpr O.o 
IT Dtlin EA-3 aft SIlT w(ftzft * c) 1ir .ii.ii notiv I  eat eat eon  i ti-rap, .,i-j  araap p a/far ,uIo1 f iii 
3/ti-  srzrr atsftapr, r-io 5 iia nor il eosr, 5 iioi so sir 50 cUS .ssii ti-on 3Tlinr 50 sia sv 3lfEton ti wiir: 1,000/- 

 5,000/-  wiron 10,000/-  Zn i/fttpr arsrr Treat t ili iea.i wtl lftiflftir law wi TITPTTZr, 4aSlei iN/tin 
.-uiujF).*tai r ansi / aiu-i. l-ci  a/ aITIT fiift a/ i1t.ie. /i ftw ouir ),.telO.d i-  ,ale IiI oll.11 nnIv I 
ielt, 4I1-C tiir nraninin, /e. a/F sir IrrIST lii xnl%v inr Celitci 3151N/ter .-uiuile.sui sftp 111151 liir I 'i-ZPlIT 3lTftir (r 34/tt) n 
lIv 3t1*65r-ers' /i i-rsr 500/- iso ar Iftttrftpr Treon ..ld-li a.ii flit li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 
1,000/- Rs.5000/-, Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

aiNfrsr eat lFsarur /o warsi 3i-rfqr,  ¶.,i 31/tapai- 1994 a/p  rogr 86(1) a/ 3jwa)i-r lot'  G1iiioi/t, 1994, / llti 9(1) a/  
(B) retin S.T.-5 a/ SIlT i-il/ts/ a/ a/F on ira/aft ein aF. iar fi snir /i- 18inir 31tf1tr a/I  t, SIN/I e wino  at 

(ii eon siFt lZtri I./t enfv) a/iT i-.isl af war a/ war eon v11 a/ wino, .ai oi-a  a/I arrar ,uit a/F sear 3/iT aiim anon 
tthv 5 aiw siT ii.il isit, 5 ,.iioa sv er 50 aiw wi.' iron pmnor 50 ass is,' af 31111w i/I s.ailr: 1,000/- ms, 5,000/- 

ms 30°nirr 10,000/- is  ar 1FtTMtTr iir nraw a/I v1  iia.i wt] fFrr/tfter nonwo Zn 1r°tarer, iisilltpr 31r1'l3/'lor il2lontui a/F 11551 a/ 
epics. .&l:;ii-cu-t /i- SITir IZ..111 iilas. &tt 8o /. OOR .sift tmilt.a  fi'l cow 1.oi .siai ella/i  I iil2l,i pi'- Zn ui-aiprer, 
8's. a/F sir i-limo a/ pl.ii irnla/i  .spi iilNi 315fit/tzr .uiiilt)wt'c a/n neon ttner I tZTZlIT  311/tar (at 311/ti-) a/ ta/i 3tr811srrrt o wino 
500/- iso Zn IFtD'llltr i-raw mo-il -t(1t flu 1 

The appeal under sub section (1) of Section 86 of the Finance Act. 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T,5 as prescribed under Rule 9(1) of the Service Tax Rules. 1994, and Shall be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Re, 
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Re. Fifty Lakhs, 
Rs.1O,000I- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where the bench of Tribunal is situated. I Application made..ior grant of stay shall be accompanied by a fee of Rs.500/-. 
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(i) 1•t -d 3t1t4, 1994 r t&r 86 t s'r-c.tTu3f (2) or (2A) 3T9s)lc 6 T dIet 3i4t, )ni#  )lowaic'Il, 1994, r 11ou 9(2) 
9(2A) cryd Irt-ift€r tq S.T.-7 SIT 't8 OST 3tT* SITT 3ThLid, lZT 5ci4 tIT 3TThT 3tT5T (3ttftSI, *l5r  trtr 

r '11fttT 31TTf t tllIT *lc'i'1 k (3-iJ 1 Aii 'ai1id ne?( 0TfV) 3T 3trs1wyr 6s1Tr ei.iq 3Tr5tw€r 3lsrrtT  
iio trtml niw, t!T 3r4rrzr ii)i 3n€sr €o wi Oicl 311tt t t1(  t( rrsr 'hE uft I / 
The appeal under sub section (2) and (2A) of the section 8€ the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules. 1994 and shall be accompanied by a copy of order of Commissioner 

e Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 
passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Ceritrat Excise! Service Tax 
to file the appeal before the Appellate Tribunal. 

(ii) e11 tt-w, Sc1iC, 4' O oi4u, 31 sT1itwTsT () M(  3T$lSI rr * Tsr  cw 3t 11ITT 1944 Er 
tnru 35gm 3itPTr, sft r 1C  3111T, 1994 r tmo 83 3s) ai L t , 3tTT 

* 3ltfter '  mzr a-wo ti/ai T ii r 10  (10%), ST iT5T SPeIT 0aiI?,j , err SIerT, arm  
¶ni1i , rtrt tPTITm 1I SI1V, f ITRI v 359*R iJ4i rit IT1T 3ift7f er f8 ar tR't v * 3t1ar m 

.ic4ie, R 0 Oi  4 3RP)TT "Jiii fi W tic'4,' * tri1*r 
(I) 
(ii) wi ia<i 
(ik) eTer iwi )wiec' (1ji 6 3r*r zr w 

 2014n3nST*f3 ii Ttermthw 
 i/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall tie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
(i) amount determined under Section 11 D: 
(ii) amount of erroneous Cenvat Credit taken, 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 
any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

tuner  a q5f(Tsr 31T5t: 
Revision application to Government of India: 
R 3tTfT T ttal*fTUr il14 -iIIrt etieryft , rlei -'n tr 3II811S17r, 1994 *0 urn 35EE *r narer  3nr15)7r MITT 

erl%m, tiii  '.jf0thrur 3n*0er fi-i ania. it-n ¶iwr, *0*0 er1rrr, afterer (l  traw, aia n*, erw*0-110001, *0 
e Ivi .,th-fl srrfvi / 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by tirst proviso to sub-section (1) of Section-35B ibid: 

 r  -eii * rner* *, iri ieii (+ft aic'r *0 (Z)0 iwi * ttaer t I(ih1 tOftier zn (n)1 er wiwi1 zrn 

1ft tITiT 1T * wic'i ii1 * iia  *1/ 
In case of any loss of goods, where the loss occurs in transit trom a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

ti1T€r * ei  (4  eu *0 f/nzñar rm€ wi i ¶*0lenur * ',imp 'ern) aia qT t*0 *0tZr acniC ilc'l, r mc (er) 
aia *, *0 znmrrr r  ei  )1   Sir s1rm *0 tteuier *0 i4 i / 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India. 

c4i4 lTRS RI tPTRSt ¶e ¶ii rter * Qif, ta tT tinier zer aiei 1t-ztIir 14I TITT l / 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

rilC1 trueur r tieTnilur * *0 s  *0er eur 31101f01ZliT liar rara v1ITt41*0 S  wi- *0 3Thr 
3*0TT*O3SiRIT(3itftTr)*Oaio f-i 3l11fnzrer (en. 2). 1998 Itigr109ne,aio euar*rzrni ieer riwii11  lTZrneic. * 
ntftnr 1v iI 
Credil of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 1998. 

e' 3*0ITer *1 €0 n*leri it wvvi EA-8 *, *0 *n )u*0leu' aiici rrr (3*0ter) 11ewio.1, 2001, ftoa 9 i inti*ii  , 
eun 3*0nr * eiui * 3 eii * 34 *0 .ai0 suifv l m-r 31T*0er * Tilt elie 3*011 m 3*0er 3tlttr *0 €r *00teri wi *0  

irrfvi nine '( I*0RT .OciC 1t 3Telie, 1944 *0 lilin 35-EE * dfd 08ISiIfT1T 1k'i *0 3RI51*0 * TITS51 * €IT T TR-6 *0  
4eiJ1 *0 ii.40 ni1vi / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shalt be 
accompanied by two copies each of the 010 and Order-In-Appeal It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Se:tiori 35-EE of CEA, 1944, under Major Head of Account. 

T*8TUI 3iIS1 * nir i1t1i ft*0f0ir nreune *0 3tTnrreell *(  enfv I 
'ij-i VR c'ike 'n znr Rie *0 200/- Rn tinriuti t*0ir uv 340r 1?, Ce101 4el 0°F c'{lei * ,,oi41 *0 

 1000 -/ net tininnsr Iti 511V I 
The revision appl(cation shall be accompanied by a fee of Rs. 2001- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

(D)   °F 31*0Tr * ne euer 3*0*0 Rn eair *0 ti erer 3T1€nr *  n neT tPTTtTti, v1'ii eer * fvr ,aielh un*0*i er 
tl V tOO *0 f0nnai 'ni ei) *  Ov zrniufOOnn( 3f)*0l5T lE34i *0 line 31'Ier en *0)zr w*i  *0 nteur 3Tr*0ar t*ztT ,,itii I I 
In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is fitted to avoid scriptoria work if excising Rs. 1 lakh fee of Re. 100/- for each. 

-viii-.e rmne 3*0tzner, 1975, t 3rvrersft-1 * eunerre erer inter oar RISTar 3ffk5r *0 qer 15in34ftnr 6.50  net 
-4iOie1O lIMIT ft0*ut TTTT f)eli etl*0lil / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a Court fee stamp 
of Re. 6.50 as prescribed under Schedule-I in terms of the Court Fee Ao&,1975, as amended. 

0wi inner, o*0en iciC, tnner liar niw 3*0t*tet -uviS1'*r.n (qi) 08110) G(ic.11, 1982 * *008en O 3liRn ITITOthien ,niieit *0 
C13el1'd 4el, Oi Ilji itOer tOO tRIT 3iine1er (8ti ,iidi i / 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

3Siir iltlt*0zr rnrllrneiOO *0 3u1'ren 61ff/ten .er0 tO e1li c0144, 08-i SlOT elftelelel ttiarmitei0 * 1v, SI*0SII*0 fhiipltzr aeeic 
www.cbec.gov.in  *0 am  8 I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gov.in  
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:: ORDER-IN-APPEAL::  

M/s. Rajvi Enterprise, Village-Padva, Taluka-Ghogha, Distirc-Bhavnagar, Pin 

Code — 364 050 (hereinafter referred to as "the appellant") filed appeal against 

Order-in-Original No. 02/AC/STAX/DIV/2017- 18 dated 17.04.2017 (hereinafter 

referred to as "the impugned order") passed by the Assistant Commissioner(AE), 

Central Excise HQ., Bhavnagar (hereinafter referred to as "the lower adjudicating 

authority"). 

2. The brief facts of the case are that the inquiry initiated against the appellant 

under summons proceedings revealed that the appellant was engaged in providing 

"Commercial or Industrial Construction Work"; "Supply of Tangible Goods"; "Rent a 

Cab"; Site Formation and Clearance, Excavation and Earthmoving and Demolition" 

and "GTA" to their various customers during the period from 2010-11 to 2014-15 

(upto September, 2014), for which they received consideration but did not pay 

service tax due thereon and never filed ST-3 Returns. The inquiry also revealed that 

the appellant was liable to pay service tax of Rs. 30,16,099/-, out of which they paid 

service tax of Rs. 5,00,000/- during investigation. Show Cause Notice F. No. V/15-

05/Dem-ST/HQ/2015-16 dated 17.04.2015 was issued to them proposing recovery 

of service tax of Rs. 30,16,099/- under proviso to Section 73(1) of the Finance Act, 

1994 (hereinafter referred to as "the Act") along with interest under Section 75 of 

the Act and imposition of penalty under Section 77 and Section 78 of the Act. The 

proposals made in SCN were decided by the lower adjudicating authority vide the 

impugned order wherein demand of Rs. 30,16,099/- was confirmed under proviso to 

Section 73(1) of the Act and Rs. 5,00,000/- paid was appropriated; recovery of 

interest under Section 75 of the Act was asked and penalty of Rs. 10,000/- under 

Section 77(1)(a) of the Act; penalty of Rs. 10,000/- under Section 77(2) of the Act 

and Rs. 30,16,099/- under Section 78 of the Act with reduce penalty option imposed 

on them. 

3. Being aggrieved by the impugned order, the appellant filed this present 

appeal, interalla, on the grounds that, 

(i) Service tax was not paid by them because of bonafide belief that the same 

was not payable and the appellant did not know the service tax law; that they paid 

service tax Rs. 5,00,000/- during investigation. 

(ii) The appellant did not contest levy of service tax but contested imposition of 

penalty due to their bonafide belief they had that their activities do not fall under 

service tax and therefore, there was reasonable cause on their part in not 

charging/collecting service tax and have not depositing service tax. The appellant is 

of the view that they are entitled for the benefit of Section 80 of the Act and no 

penalty should be imposed on them. 

(iii) Mere detection by the department does not mean that non-payment of 

service tax was with intent to evade payment of service tax unless the department 
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brings out facts that the appellant was having knowledge that service tax was 

payable but still they did not pay. No such facts forthcoming from SCN as well as 

impugned order; that when no such evidence is available and the appellant had not 

recovered service tax from their customers, immunity from penalty can be granted 

under Section 80 of the Act. 

(iv) The appellant relied upon decision of the Hon'ble Bombay High Court in case 

of Ashish Vasantrao Patel reported as 2008 (10) STR 5 (Bom) and Lark Chemicals 

reported as 2008 (9) STR 230 (Born) for grant of waiver of penalty. 

4. Personal hearing in the matter was attended to by Shri Madhav N. Vadodriya, 

CA, who reiterated the grounds of appeal and submitted that they are contesting 

imposition of penalty under Section 78 of the Act on the ground that they have 

shown all transactions in their records; that there is no intent on their part to made 

payment of service tax; that only fault on their part is that they thought their civil 

construction services are not service taxable and hence, they did not charge service 

tax, also did not collect service tax but even then they paid Rs. 5.0 lakhs of service 

tax dLlring inquiry; that penalty imposed, under Section 77(1) and Section 77 (2) are 

required to be exempted under Section 80 of the Act. He also made written 

submission to submit that the appellant neither suppressed the facts willfully not 

with intent to evade tax; that they have no knowledge of service tax was payable. 

The appellant requested that no penalty under Section 77 and Section 78 of the Act 

is required to be imposed and immunity from the penalty imposed may be granted 

by invoking provisions of Section 80 of the Act. 

Fhidngs:- 

5. I find that the impugned order was received by the appellant on 05.05.2017 

(as stated by the appellant in ST-4) and appeal was filed on 04.08.2017 and thus, 

the appeal has been filed within further period of one month beyond normal period 

of two months from the date of receipt of the impugned order in term of Section 

85(3A) of the Act. I condone delay of within further one month and proceed to 

decide the appeal on merits. 

6. I have carefully gone through the facts of the case, the impugned order, 

appeal memorandum and the submissions of the appellant. The issue to be decided 

in the present appeal is as to whether the impugned order imposing penalty, in the 

given facts of the case, is correct or otherwise. 

7. I find that the appellant has not contested demand of service tax of 

Rs. 30,16,099/- confirmed vide the impugned order and has preferred present 

appeal seeking immunity from imposition of penalty in terms of Section 80 of the 

Act. 

7.1 I also find that the lower adjudicating authority has held that the appellant 

provided various taxable services during the period from 2010-11 to 2014-15(upto 
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September, 2014) but neither assessed appropriate service tax nor paid service tax 

payable to the Government; that the appellant never disclosed receipt of income 

from such taxable services in ST-3 Returns. These facts could be unearthed by the 

department at the time of investigation and the appellant made payment of service 

tax of Rs. 5,00,000/- during investigation against their liability of Rs. 30,16,099/-. 

7.2 The appellant has contended that they have neither charged service tax nor 

collected service tax under their bonafide belief that the activities carried out by 

them were not liable to service tax and therefore, this is not a case of suppression of 

facts with intent to evade payment of service tax knowingly. Therefore, imposition of 

penalty is required to be set aside and benefit under Section 80 of the Act needs to 

be granted to them. I find that Section 80 of the Act can be invoked only when the 

appellant is able to prove that there was reasonable cause for their failure to pay 

service tax. In the present case, the appellant has not provided any 

acceptable/justified reason for their failure in making payment of service tax in as 

much as they have not paid, service tax payable by them even now, after more than 

3 years of detection by the department. 

7.3 I find that the turnover of the appellant very substantial and hence, if they 

had any doubt regarding charging and/or payment of service tax, they could have 

and should have inquired from the department, which was not done by them. In 

view of above facts, I have no option but to hold that they suppressed vital facts of 

providing taxable services from the department with intent to evade payment of 

service tax. The part payment of Rs. 5,00,000/- made by the appellant during 

investigation, after detection by the department, could not be of any help to them. 

The intent of the appellant to evade payment of service tax is established beyond 

doubt in this case due to non-payment of full service tax even now after 3 years of 

issue of SCN and therefore, this case is not fit to invoke the provisions of Section 80 

of the Act. fl \ 

7.4 The act of the appellant cannot be over looked in the name of ignorance of 

the law as pleaded by them. I find that the Hon'ble High Court in the case of 

Rajeshree Dyg. & Ptg. Mills (P) Ltd. reported as 2014 (305) E.L.T. 442 (Guj.) has 

held that "We are conscious of the fact that this being the pro vision embedded in 

the statute itse/i nobody can be permitted to plead ignorance of the law. We are 

a/so aware that this being the law and intent of legislation being also very dear a/l 

concerned are expected to know the law. The Hon'ble Supreme Court in the case 

of Cummins India Ltd reported as 2013 (297) E.L.T. 468 (G.O.I.) has held that it is 

settled principle that ignorance of law is no excuse not to levy or pay taxes. 

8. I, therefore, hold that the appellant contravened the provisions of Section 68 

and Section 70 of the Act with intent to evade payment of due service tax. 

Therefore, the lower adjudicating authority has correctly confirmed demand of Rs. 

30,16,099/- under Section 73(1) of the Act invoking extended period and correctly 
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imposed penalty under Section 78 of the Act. 

8.1 In view of above facts, the demand was correctly confirmed invoking 

extended period under Section 73 (1) of the Act. I have already held that the 

appellant had suppressed the material facts from the department with intent to 

evade payment of service tax and hence, confirmation of demand of Rs. 30,16,099/-

and imposition of penalty of Rs. 30,16,099/- under Section 78 of the Act is correct, 

legal and proper. The adjudicating authority has given appellant option to pay 

reduced penalty as provided under law. Hence, no further relaxation is required to 

be given by this Appellant Authority. 

8.2 I find that the appellant failed to obtain Service Tax Registration and also 

failed to get it amended in time in terms of Section 69 of the Act read with Rule 4 of 

the Service Tax Rules, 1994 (hereinafter referred to as 'RLlles'). Hence, penalty of 

Rs. 10,000/-imposed under Section 77(1)(a) of the Act is upheld. 

8.3 It is a fact that the appellant had never filed ST-3 Returns in time during the 

period from 011-12 to 2015-16 under Section 70 of the Act and therefore, penalty 

imposed under Section 77(2) of the Act and the appellant has not contested these 

findings of the lower adjudicating authority though argued for waiver of penalty 

under Section 80 of the Act. Considering the facts of the case, penalty cannot be 

waived in terms of Section 80 of the Act as has been held by me in earlier para. 

Hence, penalty imposed under Section 77(2) of the Act is also upheld. 

9. In view of above, I uphold the impugned order and reject the appeal. 

S.? 34lcc4,d ciiu *1 i$ 3TtftW i 11qi'u jL1'.)cl-c rI* iii iicii 

9.1 The appeal filed by the appellant is disposed off in above terms. 
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3y Reqd. Post A.D. 

To 
M/s. Rajvi Enterprise, 
Village-Padva, Taluka-Ghogha, Distirc- 
Bhavnagar, 
Pin Code — 364 050 

t. t1;51dt &ii',i, 

-tli, dIet'I-UJI, 

111c1)- 1I ci ai 

fj — : j 0(30 

  

Copy for information and necessary action to:  
1) The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone, 

Ahmedabad for his kind information. 
2) The Commissioner, CGST & Central Excise, Bhavnagar Commissionerate, 

Bhavnagar. 
3) The Assistant Commissioner, CGST & Central Excise Division-I, 

Bhavnagar. 
Guard File. 
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