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g 3rt1 3r1r &flI (Order-In-Appeal No.): 

BHV-EXCUS-OOO-APP-181-2O18-19 

:mr 9t 1~ii /   rrrg / 
16.07.2018 17.07.2018 

Date of Order: Date of issue: 

'f1ctI, 31Icfd (3Ttr), IIc4k m tjift / 

Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot 

:tmr yizrasr/ 4u.t 3fPlt/ t4iqaT/ aa 3TTOT5, OxT :twti treavl   Iar / afIfe I a tttmtl oerrr 3T?t8{ ztiiU 

arar 3fl1t fiDlef: I 

Arising out of above mentioned 010 issued by Additioeslljoir,t.fDeputylAssislant Commissioner. Central Excise I Service rat 

Rajkot / Jamnagar I Gandhidham 

I & i) T "-lIe-I 1T 'kl I /Name&Address of the Appellants & Respondent :- 

MIs IVEilan Ginning Pressing Pvt. Ltd., Near 440 KV Sub-station N.H. 8A Lirnbdi, Distt: 

Surendranagar- 363 421 

sr 30t51(3ftfta) t eal5ttr .  ceR i0:dt9trr  3ta atr / oi1atm r  lSxf6I 31"tfSC oIe T +ia'rtr 

5.ny person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authonty in the following way 

- 

(A) lxlT srea ,.aic. srea tr aa aptts.?lxr .-eletRJacsrrT 'tft 3ta, retST s-etc Sr 3TIX1fliaC .1944 t tT15T 359 

)Pt 3t1I 1994 i*,r(l II 

fippeal to Customs. Excise & Service Tax Appellate Tribunal under Section 359 of CEA. 1944 I Under Section 36 of the 

Finance Act, 1994 an appeal ties to:- 

(i) fl'vto, .j.eiw.i mt ate, *1ttt stea, 8re3a :-eci aeat ott eist 3ft1 ,-a,ot10eru, r I9S "(la, 4Ttt xet)a 

2. 31tt . T Q'-r(. f iiTt SIr(v I! 

The special bench of Customs, Excise & Service Tax Appsllete Tribunal of West Stock No. 2. R.K. Puram. New Deihi in all 

matters relating to classification and valuation. 

(ii) jqt'l.ir  1(a) e,ii" TP 3{"f'fFft S) fl 3ttf't .(lCr  stew, 8tttzr ,-etc rw tsa 1uiar 3mf15'Ilae ;asPS3'apot 

(Tttt) r qf8a sWim ritftar. , ,Itfar aa. e
,
etrS3 ema 31Hior aaecraic- 5°°?E a/I t urr 5l ativ / 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTATI at, 2d  Floor, Bhaumeli Bhuwari 

Asarwa Ahmedabad-380016 in case of appeals other thai as mentioned in para. 1(a) above 

(iii) 3tntts4'ta ,-oiei63aiur 5555 3ftftf a/ tv ;*zT 5,-Sic Stattt (3tifl•et) 10.HldoT6 2001, t Iu.e 6 *r 3r5ra5r *1/Ise lay 

atex EA-3 at ast ttlam/I * laze it.zr vn1v I asti /I sat sat ow crla a/ tur, srt s,-ete stew k sifar ars;i S 

3/iT ,-i,er watT ass'a. wia 5 etiar ST jtt aw, 5 ,.itm wrc ST 50 ,.ioe wro ma 3t5t5T 50 neI ate s/I 3T(f-1ST i/i ttatsr. 1.000/- 

e/I. 5,0001- ew) 31555T 10,0001-  ee at il/Ia xiw stew iltk 4r'4.1 flts*?trr stew at ssaTma, waifria 5rrtrtte 

.-eteiIlaivr *r SrtSTr iea. sat at  miit,-ii, ae ftr 11w caicr ati/I /Iwilan w iec aI.'r laur 4tMT stifv I 

 at srarensr, 8w a/It sa star u/I /Ier srti%v :stT T1 3ftIt5Itar r-zea,I1a.zut t srtaT ()'snr I armrr sr11sr (a11 s*11r) )r 

)11tv 3111m5-"at at ans 500/- Sat ST 1faDW1,4 stew arsi zirrrt C'ta"r / 

The appeal to the Appellate Tribunal shall he filed in isirtruptcate in form EA-3 / as prescribed under Rule 6 of Central 

Excise (Appeal) Rules, 2001 and shell be accompanied itgaiist one which at 'east should be accompanied by a lee of Ps. 

1.000!- Rs.50001-, Rs.10,000I- where amount of duli'  cltmandlinlerestlpenattylrefund is upto 5 Lec., 5 Lac to 50 Le' and 

above 50 Lac respectively in the forni of crossed bank draft in favour of Assl. Registrar of branch of any ,nnm,r'ated public 

sector batik of the place where the bench of any nomirisied public sector bank of the place where the bench of the Tibunal 

is situated. Application made for grant of stay shall be accompan'ed by a fee of Ps. 500/-. 

3crtlta eatTznfl3STttt sass 3e8w, layst 3dI3iamr, 1991 at mitT 86)1) at 3ttw)rr atdi  liirl/I, 1994, at ¶ztj 9(1) Si  

airs ST -S * SITS at atf ai e4t 0* 351at Stit lass 30*5 at Plea 314)a att araft t. ssi.PT ol iisr 

(i.iif at ala irusifSltt /l.11 ui)') 3lT 5f1/I at /I 515f  t rfi a/ ri ./Ic114'f atr usiar ,wtizf ati at 345 sap.t" aisn 

T, Tttt" 5 rticir SIT ue  scaT, 5 CieF STiS sIT 50 41W °TC1 itaT 31551 50 aize alit at 3t19tw 1st SilT: 1,000/-  s0*, 5.000/- 

q.) 3estss 10,000/- zi  at lsf11tm ass si-,ar att ctf tterns ar4 tt/  spat at ai,iir iePl,-r yat134ar sznsn185waei 46 sinai at 

spars sDtecia at etTa at laSS IS i413.sx' 5't 8" 8a. 1.551ST omIt /Iatrl8" a/sr iat ,oarft lant Tati (ii I ata19rrt 31155 C.T 5555111 

a/SI" at" 395 stillS * y)..it 1I)iJ 4TT aruI3 3r5at15 r,,ni)ftit" tb )'ItD/T I F"JIT95 30*51 (5 3445) 8" ItSit 3Sc..', C1t 5555 

500/ a"w at ¶ti't1/I stat: ass iszr 'izir- 

The apoeal under sub section (1) of Section 86 ct tie '1i1,anc.e Aol, 1994, to tile Appellate Tribunal Shall he Cod it 

quadruplicate in Form S.T.5 as prescribed urder Rule 9/1) of i'e Service Tax Rules. 1994. and Shall be accompanied by e 

cops of the order appealed against (one of whicli tii be cartified copy) and should be accompanied by a fees of Rs 

1000/- where the amount of service las 8. interest denio'i-rted 8. pencIl'5  levied of Ps. 5 Latths or less, Rs.50001 where the 

amount of service tax & inte,est demanded & penaltj cited it more than five lakhs hut not exceeding Ps. Fifl 1.akhs 

Rs.10,000/- where the amount of service tea & interoti trmsnctad & penalty levied is more than fifty Lakhs rupees in the 

form of crossed bank draft in favou. of the Assistant l<eg31r5r of tie bench of nominated Public Sector Sank of the place 

where the bench of Tribunal is situated. )Ptlça ine" qr4nt ot riley shall be accompanied by a fee of Rs.500/- 

(B) 



(C) 

(v)  

(vi)  

(0) 

(i) fryyr 311, 1994 i tI 86 tr 3q-tnr31y (2) cs ;'Yii S Jr)v: 3tIT, tmat iet, 1994, IT 9(2) va 

9(2A) clyoi ff11Ift2r W'lf S.T.-7 ZttT ITrtit 511  8W 311111121 -c!lt WtS tF1 Jf5T11T 311ITr (3itf1kf), i5PF cti rtrvc 

ITT otThvr 31T4T T 1c've 111t (3w* 11111 111 elllliilyr y'bR viFyv) 311T titwyi HI TIlI 3tT114IT MsrsT jwnf. 

The appeal under sub section (2) and (2A) of the ,section 86 the Finance Act 1994, shalt be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissons 

Central Excise or Commissioner, Central Excise (Appualsi (one of which shall be a certified copy) and copy of the oroer 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service fire 

to file the appeal before the Appellate Tribunal. 

(ii) i 8stIT a -9iO Ili.#' SIT )qi'e.t 3{4)141IT S :tei (l )s gf4 3{0lfty 3t13tl ic4iC, traec tIC10  1944 I 

tm 35555 5 3, ;tt r )t-rs 3Tft1wzr, 1994 t tfw 83 4c 3ryIniIT mvr tft PIPT f 4 . 
IT 3TIIr a1i 3T0tfT.Itzr 

 3T 3~tIT 'h0,r 1IJIOI ic'tlO It7e5irtar erT stpT 10 rTIl71 (10%), slIT ITtIT sm 313(1511 fcrii~i , zu ie(ioit, ats au.r ;aióii 

1it8Tfl7r , 1151 SlT11t3t fvmr rirr, ys sr v W-.(d 31511 f% TS dic 3t418tlT Ttflf 1111 'I' eec I 311134511 8)1 

3c41d 11545 511 )eiet 313T)IT 'WI ft1T  115 4r#" 33 1313511 511131r4 

(i)  

(ii) 113I33T33t4ctTt317  

(iii) 33zr8z rar 13 ts6 13 1lie 6 13 i -= isr evrT 

- 11T1 51 (13 3f tIRT 13 1111111111 f2icc4 (IT 21 311111351151 2014 55  3tTT3T 33 1133 I1( 314114)11 rJiIt45i)) 13 513151 11(151155 

3513111 315(3 lIT 31417145) SIP i) y)'l1 

For an appeal to be filed before the CESTAT, under 0r'ciion 35F of the Central Excise Act, 1944 which is aba insil-i 

epplicable to Service Tax under Section 83 of the Finance Ac;. 1994, an appeal against this order shall lie before the Tribrical 

In payment of 100/0  of the duty demanded where duty or out,' and penalty are in dispute, or penalty, where penaity atone is In 

dispute, provided the amount of pre-deposit payable would be sublect to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, Dury Dsrrianded shall include 

(i) amount determined under Sectioii li 11; 

(ii) amount of erroneous Cenvat (;redit taken; 

(iii) amount payable under Rule 6 of the Cerical Credit Rules 

- provided further that the provisions of this Section shall nol apply to the slay application and appeals pending before 

tiny appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

NHd 5154115 453 qsrtlsrur 31111841 

Revision application to Government of India: 

;51T 3115311 131 t1l5T0T oiIlai 11)I[)ri JIIJt) 33, n)i 7TrT 1(355 34111315131, 1994 13i sni 35EE 13 113151 13 3441ts .11115 

31f3m, 51T11T1T ewN, ilol(1515T 31153315 451$, lcd eltltc'isI, 1T51551 1515J51, IMT st1Tl, 5('lsrer (le 311111, 15110 stta1, 415341-ii000i, 455 

isri 1iJII 111Vl I 
A revision application lies to the Under Secretary, to the Goneitment of India, Revision Application Unit. Ministry ot Finance, 

Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-1t000l, under Section 35EE of the 

CEA 1944 in respect of the following case, governed by lest proviso to sub-section (1) of Section-358 bid: 

1153 55ç1 13 )5f) d45llid 13 JIIiiJI 33, 5tT oi1IrI 11334 siryr 41 thr34 ssmll33 33 tterr Sif 13 eiseai 13 ofoi 111 III1 ws e,issai1 err 

113c (41131 sw 315115 33 çri  stsrr ai rii 41 thii, rri PSI) sss sir tiatwr 33 41 i45qof 13 4&ii. ffFr0t'1 j41 

1334 315115 33 JIlc'i 41 145t1I.1 8t J1iJ1s  331/ 

in case of any toss of 9oods, where the loss occurs in Icri3 from a factory to a warehouse or to another factory or from one 

warehouse to another during the course of processing of this goods. in a warehouse or in storage whether in a factory or in a 

warehouse 

:111W 4r erys 113s1r  ff 515 411 Gler)4 455 s53 13 f413is53o 33 --i w) P1ST 515 3113 4 4vs531sr a-m 1te 13 tss (t34s) 13 

34 13 ais l4) st ei 13s 411 f31s(ris 41 troll 71 / 

In case of rebate of duty of excise on goods exported to ari/ country or territory outside India of on excisable material used in 

he manufacture of the goods which are exported to any country or territory outside India. 

5-410 11341 411 31315111 Ptis (13srr 311511 41 4Iy1, 341115 511 3i  453 35111 131st1sr 113OII oiarr 53i / 

In case of goods exported outside India export to Nepal Ui Bhutan. without payment of duty. 

1113111W isclid 85 a-eici 1134113 tmrtsrst 41 11v at) er 53411s sr 311 Israt ris t34 411315sT creurat) 4v dO1 .ir.-os 41453 in) 

.1111111 34 3nTe11 (314151) 85 c,aill 1cc1 3t4)131RT5 (Sr. 2), 1993 sf31 13141 109 13 ?uor 111oti 831 4 TITtIlS 3Tt11T 1tJ1IJ4iiI11 111 SIT 4111 57 

(1ts ets 

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 

the Rules made there under such order is passed by lbs Commissioner (Appeals) on or after, the date appointed under Sec 

109 of the Finance (No 2) Act, 1998. 

ael)*d 35153811 131 531 5113131) 5IT5 1fl51tT EA-8 k aft 13r ror o-ei31 11541 (3it141) )31'zioriecl(, 2001, 13 (15151 81 3413351 1111~s 53, 
711 3115311 41 115311i 81 3 ely 41 3idoli 131 II31 siul53v I 3I11SSt 3118051 41 SF151 5f1 3(15311 11 314(15 351531r 41 531 4131zrt m'ri 531 amfr 

oi1vlpnis53rel01(154s3IT,194441tfni35-EE8dsi I318tIT4I81 l1W11 85TTR-613IMIl 

ae  331 .,lkll iii1vi I 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 

Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 

accompanied by two copies each of tire 010 and 0rde.'-in-Appeal. It should also be accompanied by a copy of TR-6 Challan 

evidencing payment of prescribed fee as prescribed undc:r (3ic'.iun 35-EE of CEA. -1944, under Major Head of Account. 

1315101 311531151 13 11111 110-iP)13r l2fi(tfty 11541 331 3181411 511 iol1 l)U I 

.ayi ac51e seo-i irn etrist set) err set) °tPT 34 set) 200.i 311 317151101 )13ooI 3115 31)5 tt1~ IleiJet 54.01 SIT eliis( set) 57 7511111 81 SI) 

set) 1000 -/ 451 t1idiJI 37.tit zttts I 

The revision apprication shalt be accompanied by a fee of 11s. 20C1- where the amount involved in Rupees One Lac or less 

and Re. 1000/- where the amount involved is more than Fiupees One Lac. 

 711 3115311 33 4 3115 31153131 411 1issi8lt 53 34 5135341 SIft  3rl611 13 113ry 5134 451 313151141, 1984S1 801 33 I.tit 511ei1 sttf33t 

y)t) v34 WS4.I433e51t) 4s1t)rr 11 31T33rrwSI11e-1ei 415IT 5oTese.l{ 41545 e538111e.eratTyrr53 I! 

In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 

not withstanding the fact that the one appeal to the Appellant Ttibunat or the one application to the Central Govt. As the case 

may be, is filled to avoid scriptoria work if excising Ps. 1 I1n lee cr1 Ps, 100/- for each. 

1155151111181 -cIoilc.tt1 11355 3fI13i3f7T3T, 1975, 85 3eij,t)1-I 011 3(515515 sps atiksr Irs 3513111 3115351 131 cr13t T f31tttftkl 6.50 ect) 411 

-O3!isleiOi 11541 ft38r's ernrr y)eir 51iii.'l / - 

One copy of application or 0.1.0. as the case may ba said the order of the adjudicating authority shall bear a Court fee stamp 

of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975. as amended. 

13(s-ir 11545, *341131 3r410 11541 154 33srres 314)7434 ser1a13t34errrr (wit) 34111) 1t)otern34, 1982 33 a1)cc SIT 3154 eie1111syr erisot)l 131 

11FJ1(311 SIt) nit) (t)ooi'I sfr ftt sIt cznss 31145113s 17.orr 311311 i / 

Attention is also invited to the rules covering these and cthei rebiled n'iatters contained in the Customs. Excise and Service 

Appellate Tribunal (Procedure) Rules. 1982. 

35551 314)74)oi sul1)wi31 131 3143sF p141sr 'ast) 33 sre5341 5510547,  )lt3ll7r 3ft ei530i0rar 1111151134 13 Gte. 31311315131 153ssn1nr 8asli5/ 

ow.chec.gov.in  331 5331 *ie.l 53 I / 

For the elaborate, detailed and latest provisions relating 10 -F.!irg of appeal to the higher appellate authority, the appellant may 

refer to tile Departmental websile eriw.cbec.gov.io  



Appea' No. V2/321/BVR/2017 

:: ORDER IN APPEAL::  

M/s. Milan Ginning Pressing Pvt. Ltd., Nr. 440 K. V. Sub-Station, N. H. 

8A, Limbdi, District — Surendranagar, Pin Code — 363421 (hereinafter 

referred to as 'the appellant') filed present appeal against Order-In-Original 

No. R/12/2017 dated 12.06.2017 (hereinafter referred to as "the impugned 

order") passed by the Assistant Commissioner, Service Tax Division, 

Bhavnagar (hereinafter referred to as "the sanctioning authority"). 

2. The facts of the case are that the appellant filed refund claim of Rs. 

3,31,556/- on 17.3.2017 under Notification No. 41/2012-ST dai:ed 

29.06.2012, in respect of service tax paid to various service providers for 

rendering taxable services in relation to export of goods from April, 2016 to 

August, 2016. A query lefter dated 10.04.2017 was issued to the appellant 

to clarify whether service tax paid by them to service providers had actuafly 

been paid by the service providers to the Government Exchequer and then 

SCN dated 26.05.2017 was issued. The sanctioning authority vide 

impugned order rejected refund of Rs. 3,31,556/- on the ground that the 

appellant failed to submit proper/satisfactory reply to the query raised as to 

whether the service providers, to whom they had paid service tax, had 

deposited service tax into Government account. 

3. Being aggrieved with the impugned order, the appellant has 

preferred present appeal, intera/la, on the grounds that as per conditions 

specified in Notification No. 41/2012-ST exporter is required to give 

evidence of payment made by them to service provider in respect of the 

services availed and proof of actual export and the Notification no where 

mentioned that the exporters will have to submit proof of payment of 

service tax by the service providers to the Government account; that in the 

tax regime, there is no such mechanism provided wherein service recipient 

can prove that the service providers have paid service tax to the 

Government account. 
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4. The appellant filed written submission dated 26.06.2018 and dated 

03.07.2018, lateral/a, enclosing certificates issued by the service providers 

confirming that they had discharged their service tax liability for the 

financial year 2016-17 and submitted that the appellant did not want 

further personal hearing in the matter and appeal may be decided on the 

basis of their written submissions. 

IFi nd ii ngs: 

5. I have carefully gone through the facts of the case, the impugned 

order, the grounds of appeal and written submissions made by the 

appellant. The issue to be decided in the present appeal is as to whether 

the impugned order rejecting refund of service tax filed under Notification 

No. 41/2012-ST dated 29.06.2012 is proper or otherwise. 

6. The sanctioning authority rejected refund of Rs. 3,31,556/- on the 

ground that appellant could not furnish evidences/documents certifying that 

the service tax paid by the appellant to their service providers has actually 

been deposited by those service providers to the Government account 

whereas the appellant has submitted that there is no such condition in the 

Notification. I find substantial force in the contention of the appellant. I find 

that Notification No. 41/2012-ST dated 29.06.2012 allows refund of service 

tax paid by the exporters in respect of the services availed for export of 

goods and it is settled legal position that if availment of services for export 

of qoods, payment of service tax to the service providers and exportation 

of the goods are not disputed, refund of service tax filed by the appellant 

under Notification No. 41/2012-•ST dated 29.6.2012 cannot be denied. The 

intent and object of the legislation is to promote exportation of goods and 

not to export taxes along with the goods. I find that there is no condition in 

the said Notification under which the appellant exporter was/is required to 

produce documentary proof to establish that service tax paid by them 1:0 

the service providers had been deposited by those service providers into 

Page No. 4 of 5 



5 

Appeal No. V2/321/BVR/2017 

the Government exchequer account. There were/are separate provisions 

under the Finance Act, 1994 for recovery of service tax from such persons, 

who charge and collect service tax but not deposit the same to the 

Government exchequer account. Therefore, substantial benefit provided by 

the legislation cannot be denied to the appellant by the sanctioning 

authority beyond the provisions of law as has been done by the sanctioninq 

authority in this case. Hence, I hold that relection of refund claim of Rs, 

3,31,556/- is not correct, legal and proper at all and the sanctioning 

authority has acted against rule of law abusing powers given to him under 

the law. 

7. In view of above, I set aside the impugned order and allow appeal 

filed by the appellant, with consequential relief. 

Is.?. M ctc1 c1m *r ir 3f'Thr i fru fci  1ff WT 

7.1. The appeal filed by the appellant stands disposed off in above terms. 

(i(RIw) 

3lltd (artttr) 1T 

By Speed Post 

To, 

MIs. Milan Ginning Pressing Pvt. Ltd., 

Nr. 440 K. V. Sub-Station, N. H. 8A, 

Limbdi, District — Surendranagar, Pin 

Code — 363421 

. i tr1r R1aj sii. , 

o -Ftf * 

T1T. 1Et. - , it, 

- 

- 

  

Copy for information and necessary action to:  

1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, 

Ahmedabad for his kind information. 

2) The Commissioner, GST & Central Excise Bhavnagar 

Commissionerate, Bhavnagar. 

3) The Assistant Commissioner, GST & Central Excise Division, 

Su rend ra nag a r. 

Guard File. 

Page No. 5 of .5 




