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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot 

3IqT 3iprr/ 1i4-d 3TRl/ i'Il'c1/ it't. 3iTTIf, jc.UC, 1"i/ 8TT, r.t4,'k / .'fljioR / antfltlwl m 34IId .thO 

3flT ü rftr: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise / Service Tax, 

Rajkot / Jamnagar / Gandhidham 

T 31.flc1ctd & iIcjicl T a1li 1 -c-u /Name&Address of the Appellants & Respondent 

MIs Central Builders 8/H, Shubharn Duplex Raiya Road, Near Alapgreen City,Rajkot 

fl1 3TTr(3ltf1t) c4f4 't A4Id -.j1fc1 Tft*i j'-I1I TI11 / TffTUT tT8 3~ CI1 T 1wc1I 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

'cliC rr4 ti  3ruli.?Rr .i t1J'jt a 3pfl, oPr jt rt Mflta 1944 $T c.tm 35B 
3pJtT i-d 3T t1arr 1994 r tnu 86 fl 3f9ap l t1i1pr  r vt rrft 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 

Finance Act, 1994 an appeal lies to:- 

* 1.-tIlT pr3ft 51TJTtt +f0ir orzr 5i- 1Icd tZ oi4't 3'ftzr i1ur t )e tfl   w'iT't' 

2, .30T. *. d ¶, t r it$l nt 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 

matters relating to classification and valuation. 

(ii) .s'l'*-d l-ie 1(a) * eilv sliT 3T'tftt 31?1TaT l' tTt4t 3Tt11* 11151T PrR, liT t oi  31Tftsr 'snsli1fJtuT 

(1) r ttf 5 8rt fll  , fçl1 19iT efe41c.fl 1sl5T 3TPTT 3fe4eIeIi- $ooft slfr T  sfl1iT l 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor, Bhaumali Bhawan, 

Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(iii) 3liiT sliiTtft1sli 11iT5 3i'IliT ',4dc1 #4.' 1I  f101iT 3c'41C t (31t1lw) 110 klc4l, 2001, * fi4J  6 3Tr t/ftr 1'u 

sT ',r' EA-3 4r SIR 'i1Sft * (ii .,it.ii srj1v I I.IJ1 * * sr rz ci1 iir, it  rt aftr 

i'I'U4I P1T 1sllff, .iv 5 eiia IT ji* sltR, 5 iiw .iu IT 50 itw '.ii llsl 3TSTaT 50 c'ilw 44, ft str: 1,000/- 

'i), 5,000/-  3TslSIT 10,000/- i) i frnft'r .,i.i.ir r rft eid1 l IS4fftP t4 sl tIjt1id, 1,4I1d 31ft4fzr 

i4t14&Ui r met -iie'*, t-k sn * ¶11 t iit,i'*' * cow ,'ii ettI'ci , oio fwrr  srr)v I 

11f1d fl19c 1 TR11Sr, l,*, r 3iT SIleti * dI S1TfV oi$I ,1I1d 3tl1iT ltetF14tUi T SIteti ¶TT I TrTsf 3t1tr (T 3ii*.) 

f1e 34T6iT-T fl piiar 500/- iu r Itt*I'ftp ple-'i' ,,ieit 4,it du 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 

Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 

1,000/- Rs.50001-, Rs.10,000I- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 

above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 

sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal 

is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

3TtflT?liT .i.itei(1' I RIT8T 3TtfIR, ¶ci1 3t11iTaT, 1994 4i SITU 86(1) 3TU 'ftf 'IOi -'( f1etioir'fl, 1994, 10-U4 9(1) dfd 

lW S.T.-5 * SIlT * f 51T Uft SIiT 1  3i*r ¶ 3lTflT  TII'S *  

(i.i * t '1  siJlI1d 'l.11 srt1iT) 3ftT  * sr * sltSt ei 'cifr SIra, iti r stisr  T  Tht raiiiir rzrr 

tv 5 iota sri iut 5 itet e'.iv sri 50 owi .tw n 3UPriI 50 ctiet t".iu * 311I) rft wetPr: 1,000/- s'i, 5,000/- 

94 3tSISIT 10,000/- 'tI 1 ¶I14thR otJ-H *1 ',il +4iI4.t l (m'r('ta rr r srsrpTsr,  ioRir 31tfl1?liT OioiR14lui I slittii 

t161e4' IIt-i r ii-t * ftfl m t1l1td4. *5 oRI '.'1t ),taIt ,d 'l' fl19-c OtI f'oi ,,it,ti SilfiT I tf'lfticl t4-c 'I DdIc1tt, 

4,4, 3U shell tldi SITtIV oll t1OfDd 3tfr5tP1 .-oioiiTtorui $t Set ffsIlr I P015 3flt (Tp  31TT) r lu 3ITT-PT 

\ 500/- 'L' t II'ri'ftpt-  r #t.ii ii If 

\ The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 

\ quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 

S copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees c.f Rs. 

1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 

/,/r' amount of service tax & interest demanded & penalty levied is more than five Iakhs but not exceeding Rs. Fifty Lakhs, 

./ Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 

form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 

where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Ps.500/-. 

(A)  

(i) 

(B)  



(i) Icd 31-1tTT, 1994 f1 CTtT 86 T 3-CTt13t (2) TIE( (2A) 1 3TtT(Tr c) *r 4t 3Ttftrr, oiq l -lOIc'), 1994, 1 1i  9(2) V 

9(2A) 1 dfc{ A4( S.T.-7 * ftt 3tT TR5ff V 3Tt flT 31TlPflT, *D1 c4L le  3RTT 3tTCRt (31tff) 4i tR1 

cou TfttT 3t1kr T 1T1zi Tic1 (iit   'k11 snfv) 3frT 31TsnVr Saki 1fI4 3Tl 31-mT ls1 

.ic4t trwI  t 3rtflRr -wi).uc sirftzr   wi ¶tr * oil 3xrr r ',1(l t   rRt fl4 I 

The appeal under sub Section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service Tax 

to file the appeal before the Appellate Tribunal. 

(ii) ~ftj-n tIc', ftlsr jc4IC 1 ait'  3T(t11 1rr(fur (1T) ftl  3rt8r* ftl 'iiJ  * l5T .s-wc ta 3T1IT(RDT 1944 r 

CRr 35V ft 3t1pr, fch  3rft11, 1994 r CIII 83 3CIICI oi f 5ft w E T ,  3sltlr I \$l 3jf 

i1aui * 31'flw t' i -'i SrrIai 10 'rIIryr (10%), iidJ ir 3mIIIr l3alIad , rr Irl1eT, CR1 1'j5rr 

ic41c F4I Vr oI  I 3f1141r "eldi fZu s t' * )-i rifr 

(i)  

(ii) ii o  ITf1 

(C) rZ ,iif )aia1 1Ii 6 3Triryr 

- (fix  CR1 Tes1rr ¶C-ft (T 2) 3rftfli 2014 r * Ifl 3efll1r t;ti1fti II 

TIITr M(f I 3t*ll Ijf c'tidj f'ld"HI 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 

on payment of 10% of the duty demanded where duty or duty and penalty ore in dispute, or penalty, where penalty alone is in 

dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 

(i) amount determined under Section 11 D; 

(ii) amount of erroneous Cenvat Credit taken; 

(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 

any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

STIIT af tmTtaTUr 3tTS1: 

Revision application to Government of India: 

 311Ir f 'lS,9'°T -S1 t(d  , tPI jçI I1c"", 31ftfal, 1994 T CIII 35EE IPII &d'h ft 3I1M MElT 

T1fftEl, SIR1T 1'k, tT5l('fttTul  3tTffIIC' Il lcd EIEiI, u,,i -a Mpi, sfWTh rir, ftat  4tic, .iid(, sr 1flt-i 10001, 

wI Ixl I 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 

Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 

CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Sectiori-35B ibid: 

(1 iii IIME* *, ,,161  1'HI"1 ¶Z-El1 Elid ¶flEfl afttsJ  * f1II1T fl  fix tthThT 1T 3CR1 5ff 

f IR1 fISIT * fTft 31SlT MIJlJ  fix fITIT, sir l+(1 iirri * sir irsTiur * jç fir *t-ui fix titr, IT) stinl sir 

¶flI(1 tISIT * 'EBr  fix hi1 *1 'IièI  *1/ 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse oi' to another factory or from one 

warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 

warehouse 

fix ii'r fl sflf   fi     i) JilE1 tI  tTft si izlsr c-'ii Iic""' fl c ()fl-El) fix 

  i% Tf rToi4l I 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 

the manufacture of the goods which are exported to any country or territory outside India. 

.iciI II?R1 I1 3P1TtTIT ij IdI 511111 fl ElTT, ic IT 511151 4ff ,HIc'f IZ11 (fl'i lIIT l / 

In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

3c4( *1 jc-4Iyt IiIII fil 5IITCisi fix ¶4v siziff't fl4f1ir i 3lizl11 1111 7rflI lftfftsit CTErS1151 fix i JIi-1 3fl ff 

3flT5ft3T(3fftTi)flx6RT1cd 3i)f1i (ETC 2), 1998 (frCTTr 109 4fciciki f 1a1(fs31srElr1JmaI)11 tRTreIc, * 

qthir (J iv lI 

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 

the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 

109 of the Finance (No.2) Act, 1998. 

(v) i't'ld 3ITfl6IT 4ff II(fRT1 \  i41 EA-8 *, Vff 4ff "h-lTi 3cIio1 51II111 (311(151) (IeIOcfl, 2001, * fJ  9 ff1 3iTT7l , 

e snflr fix ui fix 3 -n  fix 315pf5r 4fr 5111(1 oi(cx I ii 31Tfl515r fix sir o  3tifflr El 311(111 3llfflr 4ff f iii 4ff ii4( 

sitfi ixtir florxr -w ti  3lsiT, 1944 4ff m 35-EE fir ii 1fltir?sr t1ca 4ff 31Tiz14f1 fix STElZT fix cit  ttl TR-6 4fr t1 
4c'IdI 4ff iio4 4T11l I 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 

Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 

accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 

evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944. under Major Head of Account. 

TCRT 3ITfl11T 5TT -ii ¶s1*ir s 4fr 3151zTsT 4ff siis(1 sn1v I 
IIiJO4xc irr3II*qel51f4fl 200/-wrirsrxirvr(flR1r  

siqk 1000 -I axr rsrrosc fflxrr .lIv I 

The revision appication shall be accompanied by a fee of Rs. 2001- where the amount involved in Rupees One Lac or less 

and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

i 3T1Ir* 3 TIr c'1 3ffIrflxfv xsriri5r, jfl'ci sT*1i uii 

4ff 4ff )ffR5IT qf ai) *  fix (iv sisiifsffr 3I14f15T E1ZI1jfEF51UT 4ff Elx ST   4ff k9x 3lrfl6ir IflISIT .,ildI I I 
In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 

not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 

may be, is filled to avoid scriptoria work if excising Cs. 1 Iakh fee of Rs. 100/- for each. 

-aawi  511541 3TTsir, 1975, fix 3T1rI)sftl fix 31111111 ii  31Tfl11 a T5rT5r 3xrffsr 4ff  CT (flsi)ftfl 6.50 4) 41r 
 ICIx )(1fflEl cidJi f'l'1i stTfVl / 

One copy of application or 0.1.0. as the case may he, and the order of the adjudicating authority shall bear a court fee stamp 
of Cs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(1ii 111541, flxz4ffzr ic 1154x 1151  fl31R1T 3TEfr4ffzr siTslTfft11sir ('w4 ffl1r) f1iafl, 1982 * sf5fsr o ix=sr TtefIIsr iii  4ff 
1GEi) 'd "hol ElT4f f14'1 3(11 s(1 t-4ii 31si1r fflxsii iI-ii l / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 

Appellate Tribunal (Procedure) Rules, 1982. 

-+_.'.,- .4Q) 5-  3t4f1lffIsr xffttl4rjtY 4ff 311fl5r Tt1sr e a I e, -ii i  xrrasisiff 4f fi v, 31t(15rTs(f ((15TT5flsr )e i 
. 'i.. 

"',

www.cbec.gov.in ?,oi IIaI1( ff I I 

., For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gov.in  

), l) 

(C) 

(i) 

(vi)  
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Appea No. V2/15/EA2/BVR/2016 

:: ORDER-IN-APPEAL:: 

The Commissioner, Central Excise & Service Tax, Bhavnagar 

(hereinafter referred to as "department") has filed the appeal against Order-

in-Original No. 14/AC/STAX/DIV/201 5-16 dted 16.03.2016 (hereinafter 

referred to as "impugned order") passed by the Assistant Commissioner, 

Service Tax Division, Bhavnagar (hereinafter referred to as "lower 

adjudicating authority) in the case against M/s. Central Builders, A-38, 

Shastri Nagar, Nana Maya Road, (New Address — 8/H, Shubham Duplex, 

Raiya Road, Near Alap Green City, Shanti Niketan Residency Road, Rajkot) 

(Registered address in GST regime — Plot No. 30, Vruj Vatika, Kalawad 

Road, Rajkot — 360 001 (hereinafter referred to as "respondent"). 

2. The brief facts of the case are that inquiry revealed that M/s. Gujarat Energy 

Transmission Corporation Limited (hereinafter referred to as "GETCO") engaged in 

'Storage and Transmission of Electricity' has received various services such as 

"Commercial or Industrial Construction Service", "Erection, Commissioning or 

Installation Service", "Works Contract Service", and "Management, Maintenance or 

Repairs Service" from the respondent during the period from FY 2006-07 to FY 2009-

10, however the respondent had not paid service tax of Rs. 1,64,202/-. Show Cause 

Notice No. V/10-288/ST/DIV/2009-10 dated 18.04.2011 was issued to responded 

demanding non-paid Service Tax of Rs. 1,64,202/- under Section 73(2) of the 

Finance Act, 1994 (hereinafter referred to as "the Act'); to recover interest under 

Section 75 of the Act and to impose penalty under Section 77(1)(a), Section 77(2) 

and Section 78 of the Act. The lower adjudicating authority vide impugned order 

dropped demand of Service Tax of Rs. 1,64,202/- and also dropped proposals of 

recovery of interest and imposition of penalty. 

3. Being aggrieved with the impugned order, the department filed appeal, inter-

a/ia, on the following grounds: 

(i) The lower adjudicating authority has erred in interpreting Notification No. 

45/2010-ST dated 20.07.2010 and considered "Commercial or Industrial Construction 

Service", "Erection, Commissioning or Installation Service"," Works Contract Service", 

and "Management, Maintenance or Repairs Service" carried out by the respondent 

as non-taxable as the same are not activities/services having direct relationship with 

transmission or distribution of electricity. 

(ii) The respondent has among others services has also providing services of civil 

works at staff quarters, CR Building, Protection wall, etc. which apparently has no 

direct and close nexus with transmission and distribution of electricity. The activity of 
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transmission and distribution of electricity can never be affected by presence or 

absence of said civil works/structures in any possible manner. 

(iii) The lower adjudicating authority has interpreted Notification No. 45/2010-ST 

dated 20.07.2010 in a very liberal manner and allowed exemption to 

activities/services of civil works at staff quarters, CR Buildings, Protection wall, etc. 

which are not directly related to "transmission and distribution of electricity'. The 

lower adjudicating authority failed to consider CBEC Circular No. 131/13/2010-ST 

dated 07.12.2010 to clarify the scope of activity of transmission and distribution of 

electricity and also failed to appreciate clarification issued by CBEC vide D.O.F.No. 

334/3/2010-TRU dated 01.07.2010. 

(iv) Notification No. 11/2010-ST dated 27.02.2010 is pari-materia to Notification 

No. 45/2010-ST dated 20.07.2010 and aforesaid clarification is very much applicable 

to it also. Thus, services which are being providing in relation to transmission and 

distribution of electricity are exempted from levy of service tax and not all services 

that have been received by the company which is engaged in transmission and 

distribution of electricity, which have no nexus with the above activities. 

(v) The lower adjudicating authority has failed to appreciate case-laws in the 

cases of Purvanchal Vidyut Nigam Limited — 2013 (30) SIR 259 (Tn. — Del.), 

Praveen Electrical Works — 2011 (22) STR 17 (Tn. — Bang.), M.P. Power 

Transmission Company Limited — 2011(24) STR 67 (T). 

(vi) The lower adjudicating authority at Para-il of the impugned order has 

mentioned that OlA No. 11/2013/BVR(SKS)/Commr.(A)/Ahd dated 31.01.2013 

passed by Commissioner (Appeal) has been accepted by the department. However, 

the lower adjudicating authority has failed to discuss the merits of the present case 

as the nature and scope of the services in dispute in the present case are different 

from those in the earlier case. The lower adjudicating authority should have 

discussed nature of each and every service provided by the respondent with respect 

to their nexus with transmission or distribution of electricity and should have given 

proper findings, before reaching at any conclusion. 

4. Personal hearing in the matter was fixed on 25.07.2017, 09.08.2017, 12.09.2017, 

13.10.2017, 02.11.2017, 11.12.2017, 12.01.2018 and 31.01.2018, however neither 

respondent nor department appeared even once.Since, sufficient opportunities have 

been given to the department as well as respondent and since the appeal filed by the 

department is pending since long, I proceed to decide the case ex-parte on merits on 

the basis of available records. 
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FINDINGS: - 

5. I have carefully gone through the facts of the case, the impugned order and the 

grounds of appeal filed by the department. The issue to be decided is whether in the 

facts and circumstances of the present case, the impugned order dropping demand of 

service tax of Rs. 1,64,202/- along with interest in respect of service tax not paid by the 

respondent for "Commercial or Industrial Construction Service", "Erection, 

Commissioning or Installation Service"," Works Contract Service", and "Management, 

Maintenance or Repairs Service" provided to M/s. GETCO is correct or not. 

6. I find that the respondent has neither filed Memorandum of Cross Objections 

contesting Grounds of Appeal nor submitted any reply to Appeal filed by the 

department. However, I find that the respondent has submitted reply to SCN that it was 

issued without jurisdiction. I find substantial force in the submission made by the 

respondent. The records of the case reveal that the respondent was having their office 

at Rajkot, which is not falling within the jurisdiction of Service Tax Division, Bhavnagar. 

Hence, I find that SCN has been issued without any jurisdiction over the respondent 

and accordingly SCN cannot be allowed to survive. 

7. The department has contended that the lower adjudicating authority has 

considered "Commercial or Industrial Construction Service", "Erection, Commissioning 

or Installation Service"," Works Contract Service", and "Management, Maintenance or 

Repairs Service" carried out by the respondent as non-taxable under Notification No. 

45/2010-ST dated 20.07.2010, whereas the said services are not having direct 

relationship with transmission or distribution of electricity and that the respondent has 

provided services of civil works at staff quarters, CR Building, Protection wall, etc. which 

also have no direct and close nexus with transmission and distribution of electricity. 

7.1. I would like to reproduce Notification No. 45/2010-ST dated 20.07.2010, for ease 

of reference, which is as under: - 

Whereas, the Central Government is satisfied that a practice was generally 
prevalent regarding levy of service tax (including non-levy thereof), under 
section 66 of the Finance Act, 1994 (32 of 1994) (hereinafter referred to as 
'the Finance Act'), on all taxable services relatinq to transmission and 
distribution of electricity provided by a person (hereinafter called 'the 
service provider') to any other person (hereinafter called 'the service 
receiver'), and that a/I such services were liable to service tax under the 
said Finance Act, which were not being levied according to the said 
practice durinq the period up to 26th day of February, 2010 for all taxable  
services relatinq to transmission of electricity, and the period up to 21st day 
of June, 2010 for al/taxable services relatinq to distribution of electricity; 

Now, therefore, in exercise of the powers conferred by section I1C of the 
Central Excise Act, 1944 (1 of 1944), read with section 83 of the said 
Finance Act, the Central Government hereby directs that the service tax 
payable on said taxable services relatinq to transmission and distribution of 
electricity provided by the service provider to the service receiver, which 
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was not being levied in accordance with the said practice,  shall not be 
required to be paid in respect of the said taxable setvices relating to 
transmission and distribution of electricity during the aforesaid period. 

7.2. It could be seen that Notification No. 45/2010-ST dated 20.07.2010 provides 

retrospective exemption to all taxable services relating to transmission and 

distribution of electricity, provided upto 26.02.2010 for all taxable services relating to 

transmission of electricity and also provided exemption to all taxable services 

provided upto 21.06.2010 in relation to distribution of electricity. I find that the 

language employed in the said Notification is clear and unambiguous as it provides 

exemption to all taxable services provided in relating to transmission and distribution 

of electricity. It is settled legal position that exemption notification is required to be 

construed strictly and when it is found that the exemption notification is applicable to 

the case of the respondent, the same must be allowed to them and a notification 

needs to be construed with regard to the purpose and object for which it has been 

issued. My views are supported by the Hon'ble Apex Court in the case of Saraswati 

Sugar Mills reported as 2011(270) ELT 465 (SC), wherein it has been held as under: 

7.........An exemption notification has to be strictly construed. The conditions 

for taking benefit under the notification are a/so to be strictly interpreted. When 

the wordings of notification is c/ear, then the plain language of the notification 

must be given effect to. By way of an interpretation or construction, the Court 

cannot add or substitute any word while construing the notification either to 

grant or deny exemption. The Courts are also not expected to stretch the 

words of notification or add or subtract words in order to grant or deny the 

benefit of exemption notification. In Bombay Chemicals (P) Ltd. v. CCE - 

(1995) Supp (2) SCC 64 = 1995 (17) E.L.T. 3 (S.C.), a three Judge Bench of 

this Court held that an exemption notification should be construed strictly, but 

once an article is found to satisfy the test by which it falls in the notification,  

then it cannot be excluded from it by construinq such notification narrowly. 

(Emphasis supplied) 

7.2 The Hon'ble Apex Court in the case of Malwa Industries Limited reported as 

2009 (235) ELT 214 (SC) has also held as under: - 

10. An exemption notification should be read literally. A person claiming 

benefit of an exemption notification must show that he satisfies the eligibility 

criteria. Once, however, it is found that the exemption notification is applicable 

to the case of the assessee, the same should be construed liberally.  

11.  
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12. A notification like any other provision of a statute must be construed  

having reqard to the purpose and object it seeks to achieve. For the  

aforementioned purpose, the statutory scheme in terms whereof such a  

notification has been issued should also be taken into consideration.  

(Emphasis supplied) 

7.3 In view of the above, I am of the view that exemption from payment of service 

tax on all taxable services provided relating to transmission and distribution of electricity 

have been granted by the Central Government vide Notification No. 45/2010-ST dated 

20.07.2010, then the demand of service tax on such services provided, is not 

sustainable. 

8. In view of above factual position, I do not find any infirmity in the impugned order 

passed by the lower adjudicating authority dropping demand of service tax on the 

services provided in relation to transmission and distribution of electricity and I uphold 

the same. Accordingly, I reject the appeal filed by the department. 

(,. FUIci N11c41  JL1'ctd 3f4kf5T 1lgcl'l q)ckI 1I5ZfE illdl 

8.1. The appeal filed by the department stands disposed off as above. 

4 . 

By Regd. Post AD 

To, 

(i) M/s. Central Builders, 
8/H, Shubham Duplex, 

Raiya Road, Near Alap Green City, 
Shanti Niketan Residency Road, 
Rajkot) 

(I) 

"McPk 

tiM/s. Central Builders, 
Plot No. 30, Vruj Vatika, 
Kalawad Road, 

Rajkot — 360 001 

(ii) 
o, iiRcti, 

cfj1lcI 

o oo 'lilck — 

Copy to: 

1) The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone, Ahmedabad. 
2) The Commissioner, CGST & Central Excise Commissionerate, Bhavnagar 
3) The Assistant Commissioner, CGST & Central Excise Division, Bhavnagar. 

'fr 
Guard file. 
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