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Arising out of above mentioned 010 issued by Additional/JoinUDeputy/Assistant Commissioner, Central Excise / Service Tax, 

Rajkol / Jamnagar / Gandhidham 

T 31'11c -I & Jc1l) T o-1l-1 1 Idl /Name&Address of the Appellants & Respondent 

MIs Ahmed Overseas, Shop No. 14, Opp. -Police Station, Sukhnath Chowk,, 

Junagadh-362 001 
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Any person aggrieved by this Order-tn-Appeal may file an appeal to the appropriate authority in the following way. 

a)'D-I TtSISII .iu r9iC rim OE uiw  3rttlT.?lSr eanSIlt w.tei E 3F4Nt, #v4sr '110 Ftr-4' 311501w 1944 41 Em 35B 

301411 ow 1d 3TlTI50m, 1994 41 BiTT 86 8 &a'tw i'.41Ct,i ia  41 OtT cwntT 

Appeal to Customs, Excise & Service Tax Appellate Ti'hunal under Section 35B of CEA. 1944 I Under Section 86 oi the 

Finance Act, 1994 an appeal lies to:- 

4 TTSw1B1wr 11* Ji&1, 8r 1111w, 8v*tI yqgw 101TT ow oiw 31414111 mpii1f.mni 41 (84w $111, t- A- 

2,3T.8T31,31 i81nfv- 

The special bench of Customs Excise & Service Tax Appellate Tribunal of West Block No 2, RK. Puram, New Delh: in all 

matters relating to classification and valuation. 

(ii) art'l'F,1 t15e4 1(a) 4 u,iiu at11 3145111 3ryttaT 16r t5l 314115 4)et 1111w, 811511 O,-'lic, lti-w 1w uiw.( 314518151 -uioi1Bwui 

((5041w) *1 urITmI 54ar 411~w,. , r115i TIlT, 931141 311w 3fTllnt'l 3iywciaic- 3oot1. a/t 41 wt IPT(eV  1 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, Floor, Bhaun,ali Shawan, 

Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(Ti) 314141sF .-aiaillUa,.tai 81 Irww 31d'l'nr t-,-rt-i ,e  81 Cla ),.-(lsr o,-qic rm (3141w) fToiar'ft, 2001, 81 ¶1tjl 6 81 301411 ¶515*5111 ¶i 

ElsF EA-3 aS SIlT n151sft 15 4 1or  .51.11 ai1v I w/t 15 atTn eat 81 wrnr, .si o,-wc, wean 15r i  1511 I 

311T eia1li atoll/tIlT lalw era'a seaS w, 5 ,'itef Stt11 SIT 50 elilS n'atr fIat 3ISISIT 50 iina 5.1L' #3at141wnr: 1,000/- 

a4, 5,000/- aa1 311151 10,000/- ia.8 SIlT ¶511/tftlT ,,jjli ,-*, 1St 's1t SIe1.1 anSi (511*5511 Treat atr 115111111, nWZs 314'rlSrar 

41 SIRIT 81 IlfiOS' (OIl-Oil 81 111sF 15  51 SIi'OId5 851 81 fIat 401(1 .5i  eti1s'rf hn I'tO C,0i(i ¶511111 .51i 51tnS51 1 

ianl51w i' anr 111111w, 4w $r :tr IRSIT 15 5.ir sTntv oit ,s 31$111'rzr .-iui1oi 41 tnnxn 55niyt 1 lSI11T1 3114n1  5145 4141) 81 

l2lij 3114611-trs' 81 11111 500/- I'll' atT OIS*5111 1rat act anTlIr 1u li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA.3 / as prescribed under Rule 6 of Central 

Excise (Appeal) Rules, 2001 arid shalt be accompanied against one which at least should be accompanied by a fee of Rs. 

1,000/- Rs.50001-, Rs,10,000/- where amount of duly demand/interest/penalty/refund is upto 5 Loc., 5 Lac to 50 Lac and 

above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 

sector bank of the place where the bench of any nociinaled public sector bank of the place where the bench of the Tribunal 

is situated. Application made for grant of stay shalt be accompanied by a fee of Rs. 500/- 

31414151 ,-aloilha'l°i 81 315115 314.1, ¶,-çi 311511511w, 1994 $t m 86(1)81 31515131 ei'e.t icuieft, 1994, 81 51ea 9(1) i51  

Baa S.T.-5 15 5111 's1St 15 811 OIl SIF1 1w 35115 51111 01w 311411 81 ¶81sw w41w 41 weT 15 41 

(.w1 15 oat ntlSt Bci1l,l '1.81 tifv) 3511 .ij1 45 11115 45 ansr trat cr551 fIn wei, orftT 51oiw  815 wer ,wu..5 41 dc 341' aaor iw 

eay 5 nliw SIT seal atlI, 5 i'iia 31151 alT 50 rueS iwo llat 3151lTt 50 cea eaij 45 3151315 45 wcll: 1,000/- eal 5,000/- 

'i 3111511 10,000/- ('Ml) ati TfIP,,I .,wn Ttc'l, $5 cr555 weaw anSI ¶511*ftts wean ann TTte1ux, we(ru 314141'IT -nuiui0lanur fIST liFili 81 

wioa,  (OIl-oil fIn saw 45 151*51 Tic wil)OIc'I' 851 85 4w 151151 otiic lwi0eru 4w 311-0 a5oi(i 1at TITSIT sti55v I aelru TF15 all 311151131, 

8w 811 311 11151 15 )cI 51t5111 ;xT liOlOrl 314141sT eallei51twu vi 41 151111 55ntis I 1111115 311411 (41 351811) fIn 551w 31T4511.Ow 

500/- 11151 ann l51tt'tfttr tiea otsnr w,c a it 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be tiled in 

quadrupticate in Form S.T.5 as prescribed under Rute 3(1) of the Service Tax Rules. 1994, and Shall be accompanied by a 

copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 

1000/. where the amount of service las & interest demandec & penally levied of Ps. 5 Lakhs or less, Rs.5000.'- where Ihe 

amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Os Fifty Lakhs, 

Ps 10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 

form of crossed bank draft in favour of the AssietSInt llegistrpr of the bench of nominated Pubtic Sector Bank of the place 

where the bench of Tribunal is situated. / Appli a8rt n 'lbcgr,ant of stay shall be accompanied by a fee of Os 500/-. 
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(I) f-s 3i1%fyTzrsr, 1994 1 tIm 86 r 3t1tRT3 (2) ow (2Al Myrd)  E )f1 r4) 3i, )ciw  (1ciuiicf, 1994, v GIq.v 9(2) ow 

9(2A) dci fE1IfttT tu.ii ST.-7 1 50 IT*0I't 0 je' tiir 3frtIm, 0f5r 5cV ttw Sf5151 3imIm (50T51), isrzr a-vio tr 
riO trtftyr  3ITst rf)h s1tsi wi.rdf (ail l im '1l crl-Trf8lw Mt itT1v) 31')T 3fftIm criisr 51Ie4 3tirwyr 3f551f 3r,is1, mlsr 

a -'-iio tr/ oiwv, 51't 3llltur  ztfr sttsr rim err ai  3rtsr *t ',i1l s) nrar * cc'i 'ev1f i4f I I 

The appeal under sub section (2) and (2A) of the Secticiri 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excisel Service Tax 

to file the appeal before the Appellate Tribunal. 

(ii) (Iai tir-w, *etzr aic t-4r ow oieri 3r4uT ct'eTsT (*Tw) ',if  3i4ti * iico * 51lzr jr- ii0 cl' 3ZT 1944 *1 
thu 350li1 f siw)w, )FC  31t1ZIR, 1994 *1 51111 83 * 3t50'I1r luieri *h i'j *1 7T , 1r 3trur * cr1 3010*11 

r,ii1ertui * 30111 'e-i 1150r ar-wO 50Rr/*5T 51T 31151 * iC k113111 (10%), aiw 351ST Ow 5551't5ll (tai1d . sir smrr, sw ,ajiiii 
Oriil?,d 

rsrzr 3151151 11051 /)rller( * 3/d'r "sri (Ice   * fIcr-s srt1r 

(i)  

(ii) 11*51rwi 5* ieir-fttf1 

(iii) p31*51 rr (I.lJ1irir* * (Il  6 * 3Tl1)d ST  

-50 11WT 12)3Ow2014*3 q 3 iI 

riw 301( Ow 31rft5r *5 c-ti 

For an appeal to be filed before the CESTAT, uOdei Section 3SF of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the F.nance Act, 1994, an appeal against this order shall lie before the Tribunal 

on payment of 10% of the duty demanded where duty u: dciv and penalty are in dispute, or penally, where penalty alone is ii 

dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Re. 10 Ciores, 

Under Central Excise and Service Tax. Duty Demanded" shall include 

(i) amount determined under Sectic-i 11 D; 

(ii) amount of erroneous Cenvut Cryclit taken; 

(iii) amount payable under Rule 6 Cl the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 

any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

511151 ewi *5 t01ftWT 351*511: 
(C) Revision application to Government of India: 

u 311*51 *5 -i1*hvur cii(Il.ci I*11I iwc8 *, re 3r4i0 tIr-er 3t1*ztst, 1904 *5 thiTr 35EE * rrsmt 4014. * 315-31* 35511 
/1(Ihq, 511Th Slswis, ql*8TOT 351*511 ¶11.-ri jisieicl, 11.150 l*iuci, SItSY1 38it, fla.i q susvr, 4litii sit*, ut4 li5*-ii000i, *5 

lirii vtilvi / 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 

Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 

CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

rf* airi * ¶ZS# arersivar * ssis*5 *, ..ii iwwi  14* mer *5 *10* * swrt 3151 * 'iiiwri * rr'kiri sir (Icy)) 31151 wi05iy) sir 

fIct* 31311 3151 wiri 8t r14.i1ii * 31131* *1/ 

In case of any loss of goods, where the loss occurs in Iransit from a factory to a warehouse or to another factory or from one 

warehouse to another during the course of processing cf the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

5111111 * .iit( fIc*5 yig so *5 f20t1* ert t 31111 * *t138ui 31 '111*d 'i.r3 31111 1111 5*5 *0*Pr a r-cur, #1 
jiiul* *, 1* 551111 ews (Icc)) 1f54 511 811 *5 ISFZI'OT 4)) 5fit ))1 I 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used ri 

the manufacture of the goods which are exported to any country or territory outside India. 

ar-we. ItIm 11r 51idiri fIce 111rir 311Th 8r eiyc, y)yy 511 Siciri *1 win (*5*11 lIcer 5011 l / 

In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

mra.-cuie. *a.cuie,n wimr4rttsiai*111v f4/ 3 clO c.fàIL-n 15*dn1 313f1T8* 

311*tr*53sTclr(3511)85111(11.-riM1*zrsr (w.2),1998*5tzm109*uicr(**rst13mhclT1iei111)1hcftsiryie.* 

nifthr ¶Ici, sly l/ 

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act oi 

the Rules made there under such order is passed by tIe Commissioner (Appeals) on or after, the date appointed under Sec. 

109 of the Finance (No.2) Act, 1998. 

acuy)c-.i srt*5vr *r T ntf))rsj 111151 cluscut EA-8 *, 13 *1 451*13 ar-cuiin 113111 (31*1111) (Ilewiac-)), 2001, 8c (*sot 9 *yr1rr 111(I1l11c , 

vnfvi h111 *0*1st sri-lie. 111501 31***5Thr. 1944 *1 531111 35-EE * citid *118*51 51150 *1 351151*5 4r 111551 * 11)11 WI TR-6 *1 W(* 
*t ,,liy)) 5t*5tt{  I 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 

Rules, 2001 within 3 months from the date on which the order Sought to be appealed against is communicated and shall be 

accompanied by two copies each of the 010 and Order-In-Appeal. II should also be accompanied by a copy of TR-6 Challan 

evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Heed of Account. 

501*1101 351*511 * 31lt -ni1II9.i f*5itfthr trw *1 3511135)) *1 -di.)) ui)' I 

1111311     onus *5050y15* 
wcu11 1000 -I err srsrtrtss (Icai nv I 

The revision applkation shall be accompanied by a tec-t of Rs. 200/. where the amount involved in Rupees One Lac or less 

and Rs. 1000/- where the amount involved is more them Rupees One Lac. 

ci)?, 511 311*5r * 3111 31T*11)) 30 ewi11tt 5* 11514531 3111 3111111 * 10* trw 411 31515150, 594.01 551 4 (Iccii oii.ji 11*5*1 511 513-13 
551 351 *1 *1usrt rt* wuc( * eu4 * *1v 51511*51151 3011*51 31c11j*45101 *5 1111 31thr 111 4t4)zt  *5 050 3{r4sisr (Iccsi iidi I I 

In cse, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 

not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Cetitmal Govt. As the case 

may be, is filled to avoid scriptoria wotk if excising Ps 1 lakh fee of Ps. 100/- for each. 

sisn*58*ttr .-cliciuc-ici Sf3111 311fl(I1aJ, 1975, * 313115*5-I *1 3inwn n,
,r-t 311*lr Ow 11111311 311*51 *1 ttl* liT ¶1ttt'tftit 6.50 yi11 rr 

.-ciuoic-lz/ 3t5111 551*w 1111 5)nr Itif0I / 

One copy of application or 0.1.0. as the case may be, ann the order of the adjudicating authority shall bear a court fee stamp 

of Rs. 6.50 as prescribed under Schedule-I in terms ol Ihe Court Fee Act,1975, as amended. 

c))wi tom, *0*111 sr-vie, irew ow 4uiw 31*lu45zr 31ztlstllir11tur (wi4 *1*5) ¶1Icioiiar-?l, 1982 s5 *581111 Ow 31151 31111*511 wiw4 *5 
(Fw1I)'ri '5y) clie( f81si*5 sIlt 351 tzrtsr 31111)0* (*m ai'm 

Attention is also invited to the rules covering these Slid otha related matters contained in the Customs. Excise and Service 

Appellate Tribunal (Procedure) Rules. 1982. 

33-vt 31*135151 il53wT* *5 31*5w riiFFsn-i w1* 4 y111,-c eurtrrw, ¶yriri 381 ricft.iriji siet0* *1 flIt, 301111555 *1311*5zr r)ewlfrc 

ww-w.cbec.gov.inu *5 11cc e'e4 (5 I / 

For the elaborate, detailed and latest provisions relatin:I to filing of appeal to the higher appellate authority, the appellanl may 
refer to the Departmental website www.cbec.gov.in  

I 
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:: ORDER IN APPEAL::  

M/s. Ahmed Overseas. Shop No. 14, Opp. Police Station, 

Sukhnath Chowk, Junagadh — 362 001 (hereinafter referred to as 

'the appellant') has filed present appeal against Order-In-Original 

No. R/15/2017 dated 15.06.2017 (hereinafter referred to as the 

impugned order") passed by the Assistant Commissioner, Service 

Tax Division, Bhavnagar (hereinafter referred to as "the sanctioning 

authority"). 

2. The facts of the case are that the appellant filed refund claim 

of Rs. 2,50,826/- on 4.4.2017 under Notification No.41/2012-ST 

dated 29.06.2012, in respect of service tax paid to various service 

providers for rendering taxable services in relation to export of 

goods for the period from April, 2016 to June, 2016. SCN No. V/18-

01/ST/DIV/17-18/Ref. dated 8.5.2017 was issued to appellant 

proposing rejection of refund claim on account of non-submission of 

legible Export Promotion Copy of Shipping Bills No. 7203336, 

8141479 and 8223803; non-submission of Certificate as per sub-

clause (B) of Clause (h) read with Clause (i) of Condition No. 3 of 

the said Notification; non-submission of certificate of Chartered 

Accountant in respect of few shipping bills in view of Para 3(h) of the 

said Notification; non-submission of Invoice No. 24A issued by 

Transworld Terminals Pvt. Ltd. for Shipping Bill No. 7326286; that 

Bank advice amount differed with shipping bill amount for few 

shipping bills and that appellant claimed refund of service tax on the 

basis of Bank advice two or more times. A query letter dated 

16.5.2017 was also issued to appellant to clarify whether service tax 

paid by them to service providers has been paid by service 

providers to the Government Exchequer. The sanctioning authority 

vide impugned order rejected refund of Rs. 2,50,826/- on the 

grounds that appellant has not submitted Invoice No. 24A issued by 

MIs. Trans World Terminals Pvt. Ltd.; mis-match of Bank Advice 

amount with those mentioned in Shipping Bills and that appellant 

has not clarified as to whether the service providers to whom they 

paid service tax actually deposited service tax into Government 
Page No 3o18 
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account. 

3 Being aggrieved with the impugned order, appellant preferred 

present appeal, interalia, on the following grounds: - 

(I) Regarding Invoice No. 24A, appellant submitted that MIs. 

Trans World Terminals Pvt. Ltd. provided Cargo Handling Service to 

M/s. Unique Speditorer Pvt. Ltd., who charged service tax from the 

appellant vide Invoice No. EXP-MUN-770-A dated 6.7.2017; that 

they have submitted original invoice issued by M/s. Unique 

Speditorer Pvt. Ltd. and copy of invoice issued by M/s. Trans World 

Terminals Pvt. Ltd. as supporting invoice; that they have also 

submitted copy of both these invoices along with this appeal 

memo rand urn. 

(ii) As regard to mis-match of Bank Advice amount, the appellant 

submitted that their foreign customers had made payment in 

piecemeal and therefore, the Bank advice amount and Shipping Bill 

amount differed; that the submissions were made before the 

sanctioning authority along with ledger of their foreign customers 

but, the sanctioning authority has erred the fact by rejecting service 

tax refund of Rs. 46,276/- on this account; that they received sale 

proceeds as per Sr.No. 4 of Notification No. 41/2012-ST dated 

29.6.2012, therefore, rejection of service tax refund of Rs. 46,276/-

is bad in law. 

(iii) In respect of payment of service tax by service providers to the 

Government Exchequer, appellant submitted that they have 

complied all conditions of Notification No. 41/2012-ST and also 

submitted Ledger and Bank Statement to prove that they have paid 

service tax to the service providers and submitted Bank Realization 

Certificate confirming that sale proceeds in respect of goods 

exported were received; that contention of the sanctioning authority 

is baseless as it is not practical to gather documentary proof for 

service tax paid by them to the service providers had actually been 

paid to the Government or not in each transaction of service tax; 

that there is no such condition in the Notification to provide evidence 
Page No. 4 of B 
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for service tax paid by service providers to the Government, 

therefore, rejection of refund claim is bad in law; that they relied on 

decision of the Hon'ble Supreme Court in the case of M. Ambalal & 

Co. reported as 2010-TIOL-111-SC-CUS. to submit that Notification 

which contains beneficial exemptions and issued for the purpose of 

encouragement or promotion of certain activities should be 

interpreted liberally; that they also relied on decision of the Hon'ble 

Supreme Court in the case of Indian Tobacco Association reported 

as 2005 (70) RLT 201 (SC) to submit that exemption notification 

must be interpreted in its meaning so that the purpose can be 

achieved for which the Notification has issued; that in the case of 

Balwant Singh reported as 2010 (262) ELT 50 (SC), the Hon'ble 

Supreme Court has held that while interpreting any provision, 

intention of law makers is to be kept in mind.

i - 
4. Personal hearing in the matter was attended to by Shri Chetan 

Dethariya, Chartered Accountant, who reiterated Grounds of Appeal 

and submitted written submission to say that they have already 

submitted Bank Realization Certificates certifying that amounts 

covered under Shipping Bills have been received by them; that they 

have taken services of M/s. Unique and original invoice of MIs. 

Unique already submitted; M/s. Unique has taken service from MIs. 

Trans World and hence they gave copy of invoice; that there is no 

doubt that services have been availed; that submission of 

documentary evidences of their service provider has deposited 

service tax to the Government Exchequer are not required to be 

submitted as per Notification No. 41/2012-ST; that they can't have 

these evidences, in fact, and hence, if required department is to 

verify as they have paid entire amount of service tax to them; that 

there is no justified reason riot to grant refund to them; their appeal 

may be allowed in the interest of justice as the same original 

authorities are giving refund to the appellant but this sanctioning 

authority did not give refund this time for unjustified reasons. 

Page No 5of8 
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FINDINGS: 

5. I have carefully gone through the facts of the case, impugned 

order, appeal memorandum and written as well as oral submissions 

made by the appellant including at the time of personal hearing. The 

issue to be decided in the present case is as to whether the 

impugned order rejecting the refund of service tax filed under 

Notification No. 41/2012-ST dated 29.06.2012 is correct or 

otherwise. 

6. Appellant submitted that they availed Cargo Handling Service 

provided by M/s. Unique Speditorer Pvt. Ltd., who charged and 

collected Service Tax from the appellant. The said service provider 

had availed the services of M/s. Trans World Terminals Pvt. Ltd. 

Appellant has produced invoice issued by M/s. Unique Speditorer 

Pvt. Ltd. to them and also submitted copy of invoice issued by M/s. 

Trans World Terminals Pvt. Ltd. into the name of their service 

provider and both were submitted to the sanctioning authority as 

well as submitted with this Appeal Memorandum. I find that Invoice 

No. 145003 dated 8.5.2016 issued by M/s. Trans World Terminals 

Pvt. Ltd. described details such as Exporter name, Shipping Bill No., 

Nature of service, taxable value of service, service tax, etc. It is a 

general trade practice that exporters are receiving services from one 

service provider who may also avail services from other service 

providers. I find that details mentioned in invoice are corelated with 

exportation of goods, hence, refund is admissible to the appellant. 

Hence, I find that refund claim of 3,476/- is incorrectly rejected by 

the sanctioning authority on this count. 

7. The rejection of refund of Rs. 46,276/- is on account of mis-

match of Bank advice amount with Shipping Bill amount and 

appellant submitted that such mis-match is due to payment made by 

their foreign buyers in piecemeal and on instalment basis. The 

appellant also submitted that they had submitted their contention 

before the sanctioning authority but he discarded the submissions 

Page No. 6 of 8 
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stating that this reason was not satisfactory. I find that it is not the 

case of the department that goods were not shipped or short 

shipped. Further, use of taxable services for export of goods, 

payment of service tax by the appellant to the service providers and 

exportation of goods are not under dispute. The reasons for mis-

match of amount stated by the appellant appear genuine and 

satisfactory. Therefore, refund of service tax paid on the taxable 

services used for export of goods cannot be denied for the above 

stated reason. It is settled position of law that refund of service tax is 

an incentive granted by the Central Government to promote export 

of goods. Hence, I hold that appellant is entitled for refund of Rs. 

46,276/-. 

8. The sanctioning authority rejected entire refund of Rs. 

2,50,826/- also on the ground that appellant could not furnish 

declaration/other documents certifying that the service tax paid by 

the appellant has been deposited to the Government account 

against which appellant submitted that it is not practical to gather 

documentary proof for service tax paid by them to service providers 

had been paid by the service providers to the Government or not in 

each transaction of service tax and that there is no such condition in 

the Notification. I find substantial force in this contention of the 

appellant. I find that Notification No. 4112012-ST dated 29.06.2012 

allows refund of service tax paid by exporter in respect of services 

availed for export of goods. It is settled legal position that if 

availment of services for export of goods, payment of service tax to 

the service providers and exportation of goods are not disputed, 

refund of service tax filed by appeLant under Notification No. 

41/2012-ST dated 29.6.2012 cannot be denied. The intent and 

object of the legislation is very clear to promote exportation o'f goods 

and not to export taxes along with the goods. I find that there is no 

condition in the said Notification under which appellant exporter is 

required to produce documentary pof to establish that service tax 

paid by them to the service providers had been deposited by those 

service providers into the Government account. There were/are 
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separate provisions under the Finance Act, 1994 for recovery of 

service tax from the person who had charged and collected service 

tax but not deposited the same to the Government account. 

Therefore, substantial benefit provided by the legislation cannot be 

denied to appellant by the department beyond the provision of law. 

Hence, I find that rejection of refund claim of Rs. 2,50,826/- is neither 

correct nor legal and proper. 

9. In view of above, I set aside the impugned order and allow 

appeal filed by the appellant. 

. 3d'RT ct1 3f'11cf-4 {iii 3q)ckj  d1 fii 'iilcll 

9.1. The appeal filed by the appellant stands disposed off in above 

terms. 

/ 
(4-fl 1d) 

iT n r '31Ic4d (3fkU) 

By Speed Post 

To, 

M/s. Ahmed Overseas, 

Shop No. 14, Opp. Police Station, 
Sukhnath Chowk, 

Junagadh — 362 001 

. 

qi 

3?ffH, 
___ 

, tjRii 

SMI4 , 

oo — 

Copy to:  

1) The Chief Commissioner, GST & Central Excise, Ahmedabad 
Zone, Ahmedabad for kind information. 

2) The Commissioner, GST & Central Excise, Bhavnagar 

Commissionerate, Bhavnagar. 

3) The Assistant Commissioner, GST & Central Excise Division, 

Junagadh. 

Guard File. 
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