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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way 

tl'Li-iI 5,-i. ,Avflm x,-we, tram tre OI4( 3T4lyet ,-erei5Jeur A tTft 3rtftpr,  AafliT j,-vle 11,-v. 3ftf)lAmxr 1944 Ar trtm 35B A 
3rt1T Ote 0,-ri 3flAr11, 1994 At URT 86 A 3tPR)R lAmrf$tlAm tp Ar sri 1 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 356 of CEA, 1944 / Under Section 86 of the 

Finance Act, 1994 an appeal lies to;- 

vaflui iriI4.ri A irJe1Acmr RT( iui4 *ii tt,-v., Avfrxr x,-vreri tlrriF ira 4aiwi 3rrfteItar .-uiil i Ar ¶Anlw Are, At-c vaim a 

2, 311T. A. PTST. 11 Ar, At 11TfV 1 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No 2, R.K. Puram, New Delhi in all 

matters relating to clsssification and valuation, 

(ii) jv, lv-ri I).m~OT 1(a) A aviv rm 3Tt6At A rpinai Art mAt 3tetlA tAct tmm, Aflsr s,-vie tram ira taiwr 31 IA'tzr vat1xrTf11latiTUT 

Ar qitiim IttAST  Arftmt, , o49,-?le tim, epiie 31ti1At 3iiiai - At At  ari1v I! 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 °  Floor, Bhaumali Bhawan, 

Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

3rrMlxr -eier0wtei A rrmte 3rrftm ',ii.,i,i .et,1 A 0v Axfpr s,-vie tram (3rr1'lm) tAttoiieir.T5, 2001, A 0eer 6 A 31RT'ltr (AtAfta (Ar' 

viA tics EA-3 At SIlT crIftaft A teA (Aur .,ie-u etn1v I priA A mm mm nm vO A mist, RtT x,-c'e. tram Ar a-6i ,ury Ar i 

3/tv veivi arm srxitvrr, mia 5 rrrm art scsi) mm, 5 vics mist ant 50 tartar cv mm rrxtmr 50 ,siaa etir' A 3r(11rm pit v.a-itt: 1,000/- 

 5,000/- o' 3rSrT 10,000/- ccs  at 18ttt'tl'ttr .calr tram Ar tAr iriari Arl (Ar/Arm tram at aararm, trajArm 3iArAra 

 At ttnt5T A cspiaay. tOts-cit A vii A 0.41 Ar itOtvc. A Ac. CORI .,ii cai1A 4m rtFte color (Acai vt--li rilst I 

$14-c  mi srarprrm, Ato Ar 3m trrmi A $)vr xrrfttv ipi ti111rm milItAnt -aiioi1v.oui Ar ntt-wi (Aster I .raTm 3rTktr (At 3AT) A 

Ote 31 Atm-tsr A tiir 500/-  c,vv SIlT (ASAIAr tram 5T31T c.cdi plan 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 

Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Ps. 

1,000/- Rs.50001-, Rs.10,000/- where amount of duty demand/interest/penalty/refund is uplo 5 Lac., 5 Lac to 50 Lec arid 

above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 

sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal 

is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/- 

3~tAtar ejoi0v.cai A mare 3AtlT, Ore mArlAanm, 1994 At cam 86(1) A 3/prAm 4eiv.o Otoa-rei41, 1994, A ui)a.iec 9(1) A ,-ip,-i 

 r'AsA ntiarOte rA0aar1r41mAtaiafrA, smAruD mrnAtAmv Ar 
(sri) A rim ciD tiaiiOtri p'I$l art(v) 3/tv  A mm A mm rim itO .vntsr. xryr 4ciiv.o Ar mist ,er.s At piiai 3/Fr rianair at-rat 

srmtvrt, ve 5 ,clw SIT set) mm 5 vita ear' SIT 50 '.11W mist rem 3rxTaT.50 ,-rrov ear' A 3rftrm p/f a.aitt 1,000/-  vt), 5,000/- 

tie) 3111SI1 10,000/-  eva) mit f8taMttpr va-it tram Ar alA .11,leri miii (As/Arm tram are pisrmrm, ieFrtri 3rrft4lar .-eiuiFrtq,tor Ar Sit-wi A 
spire-ic. tOit-cit A arm A fAA i4ttera)Olric attar A At. CeNT ,,iiA trti0.ri At' $irl'te  COt-ti fAa-u .vi'.iT anrIv I 4allv 5Tt'li mit TOirirri 

At. Ar ear tuoai A Lvr err(ttv sm icOri 31-4'rnAm miisnrRxarvur Ar tmrr fAxrpr I ira-rams 3erAtr (At 3/lIT) A tAt 3nAtem-risr I mist 

500/- ear' err fAr/tI/ar tram xrmr aver pIe-it I! 

The appeal under sub section (1) of Section 86 of Ihe Finance Act, 1994. to the Appellate Tribunal Shall be ild in 

quadruplicate in Form S.T.5 as prescribed under Rule 911) of the Service Tax Rules, 1994, and Shalt be accompanied by a 

copy of the order appealed against (one of which shell be certified copy) and should be accompanied by a fees of Rs 

1000/- where the amount of service las 8 Interest demanded 8 penalty levied of Ps. 5 Lakhs or tess, Rs.5000/- where the 

amount of service tax 8 interest demanded & penalty levied is more than five lakhs but not exceeding Ps. Fifty Lakhs, 

Rs.10,000/- where the amount of service tax 8 interest demanded & penalty levied is more than fifty Lakhs rupees, in the 

form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 

where the bench of Tribunal is situated. / Application made for grarl of stay shall be accompanied by a fee of Rs.500/- 
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i'd sr lnrsr 1994 it ir 86 *1 3r-rim3 (2) osr (2A) c 31d(  E5 i4t 3Tftsr, cti'it fuijiqiet, 1994, t (911151 9(2) 0 

9(2A) 1r d1 191u1'1911r tim S.T.-7 i art iit4 irri iw  mm siTzmtr, i-le a - iic ttm 3111511 3lT11115 (311(9w), tztsr s-'-m inar 

,civi qiftyr 3lr1r t trl91sri 1e1d1 w (5l oar v(1 trwifOlv y'ki cifc) 311T 3lTrar1 c,awr wyiew 3TruTsyr 3111511 i-i, 

3rO 1tar51I1OI4{, 4(9 311ft(9t'Zr mtriif TwIt3IT111w ars art f91sr ar icl 31rtvIl 1(9mm w.ii w(9 t4T I / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service Tax 

to file the appeal before the Appellate Tribunal. 

+)1J-fl 1', 18151 r4iO  0 11tT 3141(9tw ',tiwl (T&) ctf(9 31l11 (9 (9(9zRT ,si-'tio rim 311911111 1944 (9 

rim 35oqi (9 (9f f(9yy(9zr 3(91)1911151, 1994 1 tinT 83 (9itdollr t)ciar (9 1(9 wir t si , ar 31182r (9 

OT18I11iTUT (9 311)151 4{) Slim lc'-liO m4l/1lai 411 11151 (9 10 w1t51 (10%), 5151 51171 1151 5t11ll1T Oii1 , Zti 51t111, 5151 11el 5111'll1T 

foIR.d , art hut/hR fei  .,iiv, 511I 951 ttm (9 31115)51 51511 ((9 111)1/ 3141(951 (915  511(9 1111 'boy C9' (9 341)111 iT 91] 

51z91si 351551515711151 1Oi'bo (93 "si fv sisi si" (9 15ii-i mrl9t'w (9 

(i( rim 11 9/iR3 rs'tsro4w 

(ii) (95T51 iwi (9t 41 iel11 51991 

(iii) 91sr(9m iuir eio)1 (9151eJ1 6 (9 311151Sf (9ri 

-51519 tii5i(9915111151fc(51.2(3im20l4(93TflhT(9tt(9((95(T31IRlO(1i(9(9511t5Tf)15115Tth51 

51rr5r 31' 551 314(51 45) vtid) d  y)) Il 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 

on payment of 10% of the duty demanded where duty ci duly and penalty are in dispute, or penalty, where penalty alone is in 

dispute, provided the,amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded' shall include 

(i) amount determined under Sectioi'i 11 D; 

(ii( amount of erroneous Cenvat Credit taken: 

(iii) amount payable under Rule 6 of the Cenval Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 

any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

tlTsw ioaio ar) qsrfftjvr 31191151: 

Revision application to Government of India: 

951 314(51 91t f(l8TUl i15ls,i (91J-11551d J1i.He (9, 441'Zt 3c'lic. 51571 311911215151, 1994 *1 11151 35EE (9qxry 4'1'/571 (9 3qritar 31515 

sr99ar, Rim 111711, '111(98T°T 3118351' m4, Gi aixiarl, 1151151 4('twr, v/Iso s(191ar, 41351 /I'i 11351, 11110 511(9, 44 l(9s41-1i0001, 41 

1(9-111 iI11i hTVl / 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 

Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 

CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-356 ibid: 

11ic  (9fv/t weii (9snarv/ (9, aryi iweii 15i41 alirO 4/I /41 arioist(9 (9 511111 (9 tlirdiJ41  (9(9tsiar sri llk*)1 31151 wirai zrr 

(Tris fI.I)1 oar wars sty' (9  hroisst9 1iioiei (9r)oii, utr 14141 watT sjy' (9 51T 5151T°T (9 rOiei (9Mhlo-wo4 (9 o'lovi, ISIOT) eiowi sir 

1vT) 15111 5  (9rOia (9114511M (9 w1n41 (91/ 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 

warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 

warehouse 

111151(9 etyt (I)1 si'  sri th 41 f2tsItar art CirO (91815eiui (9ostwsr w) ilirl tt 11 44 41111ss a'4ic. 3r'#' (9t1'51 (1)c) (9 

m941)91n41'41zr41(9 / 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 

the manufacture of the goods which are exported to any country or territory outside India. 

scli0 it/nT T 111151151 ISee 1ar Rim (9 siyo, iii sri sriiur i/It STIR 1214(ar 1er utsrr (91 / 

In case of goods exported outside India export to Nepal or Bhutan. without payment of duty. 

5-110 (9s -',ici It/RI 71 hmlynw (9 141i 41 c9tsr 951' 391)1217151 1151 9ar(9 1I-i simm/f (9 iyi rOi-e 41 44 (9 s/ft (9(9 

341Ir413n11r(Mr)8aioi1ri3h191191511t (ar2),10984/Ttsvrr109(9aioI111514/tst4'/h11271 3mrareJ1ioi01 TzIT 51t51(9  
q'tftyt )'ii xiv (91/ 

Credit of any duty allowed to be utilized towards payment ol excise duty on final products under the provisions of this Act or 

the Rules made there under such order is passed by the Commissioner (Appeals) on or aher, the date appointed under Sec. 

109 of the Finance (No.2) Act, 1998. 

(v) 511)711 3119011 4/i 81 ttl91'm '.141 li71ii EA-8 (9, 111 4/t 80911Z1 35-riicl 515145 (314151) 15ieeiar'It, 2001, (9 1511111 9 (9 3151451 015('~,c (9, 

951 sii(9ir (9 e9ixi (93 siy (93151i151  4/i ii41 5119(911  i 3511511' sti41w 8c 51151 11'R 3hT911r 51 31'ffSr s41sr *r 1lrei 4/r 11i -fl 

sii99vi mm (91 (9s4(fst s-iic. irtwt 3119/f5)stsr, 1944 4/i tnsr 35-Sf (911951 4(14(951 snit 4/1 3qir1n5(9 (9 siTter (9r/ts 155 TR-6 4/t ctl21 

v1rO11 4/1 .514) vti191ss 1 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 

Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 

accompanied by two copies each of the 010 and Ordei-ln-Appeal. It shoutd also be accompanied by a copy of TR-6 Challan 

evidencing paymenl of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account, 

'-eo44(wr snr9i 4/war i(95129s 4(111197111571 4/r serrupli 4/i iu4) 5111(915 I 
5ieid11 wji rl'ar riioa ISari) sri si  qist r s/I q4 201)1- srr 51115151 ¶uif .,iiir a/Is e1  iri71 owe Oar rOiw 7114) (9 rri101 91 41 

arw(9 1000 -I art hlsistiar 1''ei 5115 I 

Tile revision app(9cation shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 

and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

el'  951 ItT/Ill (9 44 5151 311(91)1 art iiii9t (941 '.n-9w 5151 311(911 (9 1551' itr-'b lIT 111151111, iari)wcf 515f (9 l4sli 11111 1111(9(91  951 Rim (9 

814 yv414/t(9 i41)wi4  3si8'./I(9zrtiwi  41571311 11f41ll11iril(9 I I 

In c/Ise, if the order covers various numbers of order- in Original, fee for each 0 1.0. should be paid in the aforesaid manner, 

not withstanding the fact that the one appeal to the Appellanl Tribunal or the one application to the Central Govt. As the case 

may be, is filled to avoid scniptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each 

511T111/tI2tlt -.ii11ic.i11 51/151 311911911151, 1975, (9 31111111-I (9 ileeio 5IR 311(911 s's 51rslxl sIr/Ill 4/I cr121 cit 4(1111951 6.50 e-9 art 

s-111111e111 11571 /81/It's c't111 91111 Eii((9vl / 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 

of Rs 6.50 as prescribed unuer Schedule-I in terms of the Court Fee Act,1975, as amended. 

1)111! 51571, 4141sr s -'1i0 51/11 liv 4)oieo 3i4141s1 rzri19ttc'r (71151 f/I19t 15teeii'41, 1982 (9 ef4/vt isa stim sml(9ust simr41 4/1 

 451.4) ci4 (4)eii) 4t 31(1 3/1 15tTlT 3hi4Ir1 fit .5irii (9i / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 

Appellate Tribunal (Procedure) Rules, 1982. 

3r.5 31414111 vil4)ei91 41 3141Sf 11191)51 wo4 (9 ii9lt asiivm, flncirrr s41s svcMisr cnwar4/l (9 1s, 3111951111) fBsiis?rzr 8eiyc 

www.cbec.gov.in  4/I 11ia w4) (9 I / 
For the elaborate, detailed and latest provisions relatiriq to filing of appeal to the higher appellate authority, the appellant may 

refer to the Departmental website www.cbec.gov.in  
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:: ORDER-IN-APPEAL:: 

MIs. Mahtani Chotisan Private Limited, Post Box No. 28, Rayon Post 

Office, Rayon Factory, Veraval (hereinafter referred to as "appellant") has filed 

present appeal against Order-in-Original No. AC/JNDI3O/2017 dated 

31.03.2017 (hereinafter referred to as "impugned order") passed by the 

Assistant Commissioner, Central Excise, Junagadh (hereinafter referred to as 

"the lower adjudicating authority"). 

2. The brief facts of the case are that audit revealed that appellant had 

received Legal Consultancy Service from July, 2012 and hence was liable for 

payment of service tax from the month of July, 2012 under reverse charge 

mechanism but appellant amended their Service Tax Registration on 

11.09.2014 only and violated provisions of Section 69 of the Act read with Rule 

4(1) of Service Tax Rules, 1994. Therefore, appellant rendered themselves 

liable for penal action under Section 77(1)(a) of the Finance Act, 1994 

(hereinafter referred to as 'the Act'). Audit also revealed that appellant had no 

'Free on Road' agreement with sellers from whom goods purchased by them 

and since appellant had paid freight on purchase of goods, they were liable for 

payment of service tax in the category of GTA hut appellant had not paid 

service tax. SCN No. VIADJ-200ISTAXIDIVI2OI5-16 dated 3.3.16 was issued 

to the appellant demanding service tax in the category of GTA from October, 

2010 to September, 2015 under Section 73(1) of the Act along with interest 

under Section 75 of the Act and for imposition of penalty under Section 

77(1 )(a), Section 77(2), Section 77(1 )(C) and Section 78 of the Act. The lower 

adjudicating authority vide impugned order, imposed penalty of 66,2001- for 

non-amendment of service tax registraton for legal consultancy service under 

Section 77(1)(a) of the Act but dropped proceedings for demand of service tax 

in the category of GTA and refrained from imposing penalty under Section 

77(2), Section 77(1)(C) and Section 78(1) of the Act. 

3. Being aggrieved with the impugned order, appellant filed appeal, inter-

a/ia, submitting that imposition of penalty @ Rs. 200/- per day from 02.08.2012 

under Section 77(1)(a) of the Act is erroneous as appellant had made advance 

payment towards legal consultancy service on 1.7.2013 and for the first-time 
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service was availed in April, 2014 and paid out liability of service tax. 

Therefore, appellant has made no default on 1.7.2012 and no penalty can be 

imposed. The lower adjudicating authority has not gone through the material 

facts and records of appellant and did not take care to verify whether the 

imposition of such aggressive is from the date of default or not. Appellant had 

liability of Rs. 7,000/- as recipient of Legal Consultancy Service that is also 

subject to Cenvat credit, though not availed, where the department has no 

actual loss of revenue. Appellant was unknown about recent amendment of 

applicability of Reverse Charge Mechanism on Legal Consultancy Service. 

Appellant was registered with Service Tax Department since last 10 years and 

there could not be any malafide intention or men's rea for non-payment of 

service tax. Appellant relied on decisions of the Hon'ble CESTAT New Delhi in 

the case of Sanchar Bharti (P) Ltd. — 2006 (2) STR 7 (Tn. — Del.) and R.K. 

Electronic Cable Network — 2006 (2) STR 153 (Tn. — Del.) in support of their 

contentions. 

4. Personal hearing in the matter was attended to by Shri Raj S. Tanna, 

Advocate who reiterated the grounds of appeal and submitted that they had 

availed Legal service only in 2013 arid hence penalty cannot be imposed with 

effect from 1.7.2012; that he requested to set aside penalty imposed on the 

appellant under Section 77(1)(a) of the Act in view of Orders of the Hon'ble 

CESTAT quoted in Appeal Memorandum; that they may be allowed to submit 

written submissions within a week. No one appeared from the Department 

though PH. notices had been issued to the Commissionerate/Division. 

4.1 In written submissions, the appellant, interalia, submitted that they had 

made advance payment of Legal Consultancy Service on 17.4.2013 to 

Advocate to defend case on their behalf before the Hon'ble High Court of 

Gujarat, Ahmedabad; that Advocate raised invoice on 21.03.2014 and the case 

was disposed on 19.8.2014; that the lower adjudicating authority has erred in 

imposing penalty from the date of insertion of new proviso without due 

deliberation and contrary to the facts on record; that appellant is registered 

since 2008 and got registration certificate amended on 9.11.2014 prior to the 

issuance of SCN, therefore, there is no malafide intention nor suppression of 

Page No 4of7 
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facts and it is a procedural lapse due to general impression that amendment is 

required only when there is change in the business profile of the appellant; that 

it is settled law that while imposing penalty under Finance Act, a reasonable 

cause to be considered and lenient view should be taken; that appellant relied 

on decision of Hon'be CESTAT in the cases of Garodia Steel Ltd. reported as 

2015 (1) TMI 385-CESTAT Mumbai and Busy Bee reported as 2015 (37) STR 

932 (Mad.) in support of their subrnssions. 

Findinqs:  

5. I have carefully gone through the facts of the case, the impugned order, 

Appeal Memorandum and written as well as oral submissions made by the 

appellant. The issue to be decided in the appeal is whether in the facts and 

circumstances of the present case, the impugned order imposing penalty of 

Rs. 66,200/- under Section 77(1 '(a) of l:he Act for failure to obtain Service Tax 

Registration for Legal Consultancy Service is correct or not. 

6. I find that demand of Service Tax in the category of Legal Consultancy 

Service is not under dispute since the appellant has paid service tax at the 

appropriate rate on being pointed out by Audit. The lower adjudicating 

authority has imposed penalty @ Rs 200/- per day for the period from 

2.8.2012 to 9.5.2013 and also imposed penay of Rs. 10,000/- for subsequent 

period from 10.5.2013 onwards under Section 77(1)(a) oUhe Act for failure to 

obtain Service Tax Registration [or Legal Consultancy Service. I would like to 

reproduce Section 77(1 )(a) prevailing a. the time when payment towards Legal 

Consultancy Service has been made by the appellant, which reads as under: - 

"Section 7 7(1) Any person — 

(a) who is liable to pay seniice tax, or required to take registration, 

falls to take registration in accordance with the provisions of 

Section 69 or rules made under this Chapter shall be liable to pay 

a penalty which may extend to ten thousand rupees or two 

hundred rupees for every day during such failure continues, 

whichever is hicjher, startiriq with tha first day after the due date, 

till the date of actual compliance. 

Page No. 5 of 7 
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6.1 I find that the above provisions have been substituted by the 

Finance Act, 2013, w.e.f. 10.5.2013, which reads as under: - 

(a) who is liable to pay service tax, or required to take registration, falls 

to take registration in accordance with the provisions of Section 69 

or rules made under this Chapter shall he liable to pay a penalty 

which may extend to ten thousand rupees." 

6.2 From the above provisions of Section 77(1 )(a) of the Act, it can be seen 

that prior to 10.5.2013, penalty which may extend to ten thousand rupees or 

two hundred rupees for every day during such fai'ure continues, whichever is 

higher is imposahie on a person, who is liable to pay service tax or failure to 

obtain service tax registration, and w.e.I. 10.5.203 penalty upto ten thousand 

rupees is imposabie. 

6.3 The appellant also contended that they made advance payment towards 

Legal Consultancy service on 17.4.2013 and received Legal Consultancy 

Service only in April, 2014 and was liable to pay service tax of Rs. 7,000 only 

against which penalty of Rs. 66,200/.- has been imposed by the lower 

adjudicating authority' which is very hig and submitted copy of Ledger 

Account and copy of L.egat Bill raised by their Advocate and copy of ledger 

account to substantiate their clam. find triat he appellant was liable to pay 

service tax on 17.4.2013 n term':; ct No cation No. 30/2012-ST dated 

20.6.2012 read with FLIIe 3(b) of Poinìt of !LXOn Rules, 2011, when advance 

payment is made by them, therefore orcer or penalty @ Rs. 200/- from 

2.8.2012 without verification of factual rtoords s no ega, proper and correct. 

6.1. I also find that penalty under Section 77'1)(a) of the Act is imposable in 

such cases where person is liable to pay service tax and he failed to take 

registration. The facts of the present case revealed that the appellant was 

registered with Service Tax. hencc, it cannot be said that appellant has not 

obtained service tax registrat1on. it i; also or record that appellant has 

discharged their service tax liability in the category of Legal Consultancy 

Service received by them before i;suance of '.CN,as and when pointed out by 

Audit. I further find that appellant vaS hovinç;• Savft:e Tax registration but they 

failed to amend re t.ration ;j s nci .. al Consuttancy Service in the 
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List of Services provided/received for which they are liable to pay service tax. 

Further, Section 73(3) of the Act provides that, if the person pays service tax 

on the basis of his own ascertainment or on the basis of tax ascertained by the 

Central Excise officer before service of SCN, no SON was required to be 

issued. Further, whatever service tax payable by the appellant under reverse 

charge mechanism as per Notification No. 30/2012-ST dated 20.6.20 12 would 

be available as cenvat credit to them and hence, there could not be any 

intention of appellant to avoid payment of service tax. In view of above, I find 

that imposition of penalty of Rs. 66,200/- under Section 77(1)(a) of the Act for 

failure to amend Service Tax Registration as against service tax liability of Rs. 

7,000/- is very harsh and highly disproportionate. Looking to the facts that the 

appellant has discharged their service tax liability of Rs. 7,000/- immediately 

on being pointed out by Audit and have also amended service tax registration 

prior to the issuance of the impugned SON, I reduce penalty of Rs. 66,200/-

imposed under Section 77(1)(a) of the Act by the impugned order to Rs. 

7,000/-. 

7. In view of above, I modify the impugned order imposing penalty and 

partially allow appeal filed by the appellant as above. 

 

c-i i id, 

 

By Regd. Post AD 
To, 

(,511k 1ci) 

31Icd (31L1) 

Copy for information and necessary action to: 

1) The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone, 
Ahrnedabad for favour of kind information. 

2) The Commissioner, CGST & Central Excise Commissionerate, 
Bhavnagar. 

3) The Assistant Commissioner CGST Division, Junagadh. 
Guard file. 
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