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3NT 31P4rI Ieq-d 31TaTet/ .u4te't-d/ elee. 3Tisi, 5laT zS,-'1IO 1Ill OI't'(, I oIJ-l.1I( I aTtsftDWl tHt I1(d ,,thfl 

si,r 3titr iJttlr: I 

Arising out of above mentioned 010 issued by AclditionallJointloeputy/Assistanl Commissioner, Central Excise I Service Tax, 

Rajkot I Jamnagar I Gandhidham 

El' 3if & i11c1l  E1T '-1I -1 1 '-i IName&Address of the Appellants & Respondent :- 

MIs Pruthvi Construction, C-1/815, Opp. Maruti service Station GIDC Chitra, 

Bhavnagar-364 005 

r 3t1tr(3l4l) * satfSlar '* -iTIki ,l'l,'l  * seiaiatr tiiltwi  / tel1,*iui tTsT 3iafttr cie w e,ii lI 

Any person aggrieved by this Order-in-Appeal may file an 'appeal to the appropriate authority in the following way. 

ttlsrr tre .u,-'iio snan eiw  3tfl?lar .-eitil1e,ur tiI r'1tar, *aT ,c-9iO ti# 3dI11siar 1944 *r rim 35B n 

3TlTtr   3T1I11aisT 1994 ianT86i3 1aed1d if 14'cft I! 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 I Under Section 86 of the 

Finance Act, 1994 an appeal lies to:- 

Ofl'Mi Q'ilI'i,,i * fpra1ri!r 11*  *fli tIte, ;;'lai 3c4io1 trian 1Ze di4'( 3ttflifRr  t lfttlW '1l3, c'H'4 

2, 3T1T. . T, I$ )?,, w ,w.# siu1v / 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 

matters relating to classification and valuation. 

(ii) 'iri tI.i  1(a) * e1ti,' siV 3r4lt 3Tm5T ITft 3tl* tsiT 1I, lsi 3c'1k, 11,h V' OI'fr& 3T41lar ieilwi 

(1ar) tffi tlar e?l1wr, , ,dfle 951T! 5lT 3tjici  uiicieIc- 3oofl l ,,ii.f eTi1V I, 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2d  Floor, Bhaumali Bhawan, 

Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in pars- 1(a) above 

(ti) 354ft115r .-eiui)t1,s.toi sisige 3Ttflr canr ¶1v elar 'tio 111R (3Pft) 11oiioe(t, 2001, Iei 6 i  3ifta)!r  ¶FlaMtpr 1te 

11* 9Vtr EA-3 si't an g (i ansrr uTIu I  anT tan 't1 msr, ttt uc-w trw t sfar ,oi,,i 

uei sian mwr, sitar 5 cius art .ue anT, 5 ,.iia anan SIT 50 'na v sisi 315151 50 c*ta sly * 3t1tan Tft aisr: 1,000!- 

b'), 5,000/-  31%ISIT 10,000!- sim sir 1I5ftftlT ulalT siim 1 rifI ei,.i.1 skI sftir trim sit siaitrlar, ealld 3tlar 

 t 111551 i ice' it-c sirtt * 1  ft tiiftuan gar r ,aii ,,iif i1'rt si gi'tc ,ciii f,ci jiir sttiv I 

sit TSTftlT, SIt 111151 * .1I tII1V .,1t SI5S)d 3T4lftS1 .-ilCll)'*t"i t 11115T ¶51Tt I 1tTsi 3ttTF (1 3lTT) 

1v 30*6StcT 1 51St 500/- star sir fkri'tftr trim rr e'ir ir 1 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 

Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 
1,000/- Rs.50001-, Rs.10,000I- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 

sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal 

is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500!-. 

3r'fe?lar -ciei11s,ui 1 515151 3ttftar, It,-d 31 lST, 1994 it rrRr 86(1) 31135)Tr 0i'4' cic, 1994, )cisi 9(1) 

etl S.T.-5 * SIlT ttläaft * r an ear ue sian ¶ie usktr Ie . '' . '°' 

(u.i  * risit tt1I tiiiItci fl'kft ciil) 3Tht g.1l * 51ST * silT VSi tl1 51151, li cli'4,1 $t SiTar 551151 $t sffsr 3ltT elcici SISIT 

 star 5 eiis air ue  sisr, 5 e1i star alT 50 c'iia str1  lIar 315151 50 'ue sty * 3tffim t/r 515111: 1,000/- es, 5,000/- 

 31515110,000/- es an )111MTr emi trim 1 ei e,e" skI 11il'tftFr trim sir Siirnsr, 1l,i 315ffs'Iar ,-cieiR1e'n r triter 

*iflil4' 1W-cR T51TST * ¶fl ilel'4' th i au ,,iilt  *141 i'tc ai(i l'ci lieli 1111*11  I td i4c 511 stuienar, 

*51 1t san triter * eli SIItV SifT eieIld 31tft*iar .-ci '1,(T t 15151 1*5111 I ISPIST 311*tr ( 31th) *1 Iu 34T*5Sr-tre 551 

500/- star sir 1*11'll*lT tim 51511 's1i 'lci Il 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 

quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 

1000/- where the amount of service tax & interest demanded & penalty levied of Is. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding IRs. Fifty Lakhs, 

Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 
form of crossed bank draft in favour of the Assistant Ilelistrar of the bench of nominated Public Sector Dank of the place 

where the bench of Tribunal is situated. I Application made for grant of stay shall be accompanied by a fee of Rs 500/-. 
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(i) Ii 3jI1zfT, 1994 t tim 86 r 3-ttm (2) (2A) rt t zr 31M, )oiw  ¶iaie)), 1994, Grew 9(2) 
9(2A) * cid lftr WT S.T.-7 t 51F {t* r je 3tT5tr, lf c-'iic. tr 3iraT 31[ZT41T (3r$tyfl, eRr jciic. 
ooii 'lIl,d 3lTnr r ti1iY vioi (ii or ti1 9eT1ii)ci )ft slT1v) 3ft 3Trs( octr 1ii4' 31TI41T 3TTT II1d, 5ZT 
.i-MlO nj,i 3l'ftv?tT W1IidI t 31T6 6t t i ftt t t CCdC     I I 
The appeal under sub sectIon (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service Tax 
to file the appeal before the Appellate Tribunal. 

(H) *flei nr, c nr ore  3r4 mjtur l) t1 3ttl t13T cMic, nt 3l1zrvr 1944 
t5 35 3J, 5fr )cflI 3rfIt1siir, 1994 t c1T{I 83 i 3Ttr151r Oi4' t 3 r , T annr v)I 314ty(IsT 
tlii8TuT 3Pl 4"tc eee sii  lrIlai IT lTT 10 v1lniTr (10%), sw a.ir Iaii?i , TT sitrwr, 5J 4qw 
fHoil?rt , wr itii (i sri, wr tim 3 srti fr  Oir  3T*r sr 'ift w  ery 3lIr 

3cI', i q 1oiw r 3RRs)T wTsT f W 2TR flsT nir(la 
(i) tim113rr(lTt 

(ii) st sim f ei 

(iii) 1Isr stm  i ¶luw 6 r  3r1r4kt r  

flt1Hccfl  (1w. 2),(1e 20143thT 3 ismitflsr 
TJT 3Tft 3l'ft t Ci  Ct 6tJ'rlI 

For an appeal to be filed before the CESTAT, under Section 3SF of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the FinancE' Act, 1994, an appeal against this order shalt lie before the Tribunal 

on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 

dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, Duty Demanded shall include 

(i) amount determined under Section 11 D; 

(ii) amount of erroneous Cenvat Credit taken; 

(iii) amount payable under Rule 6 of he Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 

any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

81T8 ewi •iUT 3ttgIr 
Revision application to Government of India: 

f 31*lr r jfgTur ii1;1wr -C1Thhi Jlijlc'i) , i 3TiTf nrr 3tfsTr, 1994 T tim 35EE t qmr * 3ry15)7r 3Tn 
, timi  tl5TTUT 311*6T lcci C SI Ci i"i4 fmji, v/taft adryr, (iai Fr 5T, iw  STr4, lm1t-1 10001, v/f 
,viii ai11Vl / 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-li000l, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

aim v/ 1/t iviiii i iw , a( iri  atryr v/f I() wisi. tvai ai 'iirwi v/ an Rtfl imr wiwi  Sn 
f  lfl van s/art sja q  start sr 'IiiC.1 v/ hi.i, siT lfl start si sri 5T5TtUT s/ aim v/ 4i-C'Vi kiC, ¶/t wisi  51T 
¶/t start Sif stilt * 1#HiC J1i.4c  s/l/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of The goods in a warehouse or in storage whether in a factory or in a 
warehouse 

ei   sri art v/f f9R(kt ltt t aim t fiC)i s/  4') stilt t tiff *1 5cMiO #rtsit t5t (Ic) 
CiC  s/, ssimrvr Ib+fl v/ft srnrrt T anfTi  i 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India. 

3c4ic rtm an smiiar fir! Iii aiim t vie, iiiei 11 5)zllt v/f aim )Is/ar l.iii sian i / 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

tIII'tRT icii 5c'1iCC ltSn t tlTTt1Sr t 11ti ff 1T 3T18SIST rrt fftl5/ati giatti T c15d CI  v/I 3/ti /ts/ 
i)/alr  s/f 3tTaianr (3nf1st) v/ cvir ¶lc-ci 3Ift11iZnT (si. 2), 1998 v/i taiT 109 v/ c',Oii  v/i inTha 31a1sii i,vivi1)i) qi an art 
vilti 1ir rtr l/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 1998. 

34'ld 311/tSnT v/i /a Wit iEI EA-8 s/, 3/f *1 *iPT ic'iiC..1 IIim (3Tfllt) fl4Ciae/t, 2001, v/ c1i 9 t 3TrSj )1)1c 
Sn 3nt1r v/ ui * 3 JIT i 3TltIiT v/f iifl vnfv I sqimr 3ns/6ar v/ sian siv an/tir anftti 311/fIr yr el/fan CC.1 v/i ,,ir.ft 

vlifVl 1TTt l /falZr .sc-Yic vrian 3if/tlaiar, 1944 v/i rims 35-EE dId lttiftt tiv' v/i 3taiiv/f /ti sisar I/ti 'ii TR-6 v/f 
 v/i 'ii.II vJT1Vl / 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

tITIUT 3ffT v/ iaqi if1(i f/ftftlt nrr yr pp/f I/f ir.8 snlrr I 

.ia-i) 1000 -/ sin ttaiititi 1'.ii snv I 
The revision appikation shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

el tr au/fyi s/ sii 3I5t 3ti/fff sir i4iihr /a ',iq ai,ar atI/vi t lv ansi siT starinsi, ssiki aar /f fsii ir.1r vrifft4i st start 
 9/f v/i fai q'f sitTs/ /f (e sittift9ll/f an/fl/far tisriflisiuiur rtft 3tr iT I/t?zr  v/I van 3{Fanr l'sii oiidi I / 
In case, it the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

.-LiiCC4 vr 31f1.11/fErst, 1975, i 3iarift-1 aimsvri aiv au/far m tararar 311/fIr yr srI/f t 1/Itt'iftrr 6.50 vsi  sir 
-vi li'ry rran ftlrt mrr lii vtrf/frn / 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 
of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

flJ1i Irlan, in/flar s-qi IliTsi risi urw  3u'ftI/Iar aeisiuf1.irtur (silT/f Ifll) G1iCiaeIl, 1982 /f 11l6ITf tsar awn lTelti7r wiw  si/f 
C11i11 ci 'i'(. 'lic (1II 3/ft 5/f 521131 31TsiIIIt I'sii ,Iidi /fl / 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

teST 3si11t/lsi 'li1l4if si/f 311/ftt 0iGe 'l'(. * 1.iFd 54i'lS, 18311(11 38T .111.1dJ1 siiotnI/l /a f', arrfrvnv/f I831rafIsr eeuac 
www.cbec.gov.in  v/f /fua try/a /f I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gov.in  



Appeal No: VZ/373/BVR/2017 

3 

:: ORDER-IN-APPEAL::  

M/s. Pruthvi Construction, C-1/815, Opp. Maruti Service Station, 

GIDC, Chitra, Bhavnagar — 364 005 (hereinafter referred to as "the 

appellant") filed appeal against Order-in-Original No. 

03/AC/STAX/DIV/20 17-18 dated 17.04.2017 (hereinafter referred to 

as "the impugned order") passed by the Assistant Commissioner(AE), 

Central Excise HQ., Bhavnagar (hereinafter referred to as "the lower 

adjudicating authority"). 

2. The brief facts of the case are that the appellant provided 

taxable services "Works Contract Service"; "Construction Service" and 

"Management, Maintenance or Repair Service" to various customers 

but never filed ST-3 Returns and not paid proper service tax. Inquiry 

initiated against the appellant under summons proceedings revealed 

that Shri Pradipsinh B. Gohil, Proprietor of M/s. Pruthvi Construction 

and M/s. Pruthvi Electricals was engaged in providing construction 

services whereas M/s. Pruthvi Electricals engaged in providing 

services related to repair and maintenance of transformers; that they 

provided various services to their customers however they did not 

provide any service to District Panchayat, Bhavnagar and Municipal 

Corporation, Bhavnagar during the period from 2011-12 to 2015-16. 

The documents submitted by the appellant revealed that the 

appellant had provided construction services of various civil 

structures, erection of electrical sub-stations, Mobile Towers, 

Repairing of Transformers etc. to various customers during the 

period from 2011-12 to 2015-16, for which the appellant received 

consideration but did not pay service tax due thereon and never filed 

ST-3 Returns; that the appellant was liable to pay service tax of Rs. 

49,50,516/-, out of which they paid service tax of Rs. 10,61,742/-

during investigation. Show Cause Notice F. No. V/ADJ-

18/STAX/DIV/2016-17 dated 2(J.10.2016 was issued to the appellant 

proposing recovery of service tax of Rs. 49,50,516/- under proviso to 

Section 73(1) of the Finance Act, 1994 (hereinafter referred to as 

"the Act") along with interest under Section 75 of the Act and 
Page No.3 of 8 
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imposition of penafty under Section 77 and Section 78 of the Act. The 

proposals made in SCN were decided by the lower adjudicating 

authority vide the impugned order wherein demand of Rs. 

49,43,548/- was confirmed under proviso to Section 73(1) of the Act 

and Rs. 10,61,742/- so far paid was appropriated, dropped demand 

of Krishi Kalyan Cess of Rs. 6,968/-; ordered recovery of interest 

under Section 75 of the Act and imposed penalty of Rs. 10,000/- and 

Rs. 49,43,548/- under Section 77(2) and Section 78 of the Act 

respectively. 

3. Being aggrieved by the impugned order, the appellant filed the 

present appeal, intera/la, on the grounds that, 

(I) Service tax was not paid by them because of bonafide belief 

that the same was not payable and the appellant did not know the 

service tax law; that they paid service tax Rs. 10,61,742/- and 

interest Rs. 10,000/- during investigation. 

(ii) The appellant has not contested levy of service tax but 

contested imposition of penalty due to their bonafide belief they had 

that their activities do not lall under service tax and therefore, there 

was reasonable cause on their part in not charging/collecting service 

tax and not depositing service tax. The appellant is of the view that 

they are entitled for the benefit of Section 80 of the Act and no 

penalty should be imposed on them. 

(iii) Mere detection by the department does not mean that non-

payment of service tax was wil:h intent to evade payment of service 

tax unless the department brings out facts that the appellant was 

having knowledge that service tax was payable but still they did not 

pay. No such facts forthcoming from SCN as well as impugned order. 

When no such evidence is available and that the appellant had not 

recovered the service tax from their customers and hence, requested 

to grant immunity from the penalty. 

(iv) The appellant relied upon decision of the Hon'ble Bombay High 

Court in case of Ashish Vasantrao Patel reported as 2008 (10) STR 5 

(Born) and Lark Chemicals reported as 2008 (9) STR 230 (Born). 

Page No.4 of B 
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4. Personal hearing in the matter was attended to by Shri Madhav 

N. Vadodriya, CA, who reiterated the grounds of appeal and made 

written submission to submit that they have paid Rs. 10.61 lakhs 

during investigation of the case; that this payment was made before 

issue of SCN; that penalty is not imposable in such cases and waiver 

under Section 80 of the Firianc:e Act, 1994 is required to be granted 

as there is no suppression of facts etc. on their part. 

Findin- 

5. I have carefully gone through the facts of the case, the 

impugned order, appeal memorandum and the submissions of the 

appellant. I find that the impugned order was received by the 

appellant on 0105.2017 and appe was filed on 25.07.2017 i.e. 

delay of 23 days beyond normal period of 60 days from the date of 

receipt of the impugned order. The appellant has stated that their 

consultant was engaged in adjudication proceedings of various 

authorities due to drive of adjudication; reply work of notices issued 

by the Income Tax Department due to demonetization of currency; 

statutory audit work of Nationalized Banks and migration & 

consulting work of GST and therefore, such delay has occurred. 

Since delay is of 23 days ory, whirh is within further limit of 30 

days, I condone delay and proceed to decide the appeal on merits. 

The issue to be decided in the present appeal is as to whether the 

impugned order imposing penalty, in the given facts of the case, is 

proper or otherwise. 

6. I find that the appellant has not contested demand of service 

tax of Rs. 49,43,548/- confirmed vide the impugned order and has 

preferred present appeal seekinq immunity from imposition of 

penalty in terms ot Section 80 of the Act. 

6.1 I find that the lower adjudicating authority has held that the 

appellant provided various taxable services during tile period from 

2011-12 to 2015-1.6 hut neither assessed appropriate service tax nor 

paid service tax payable to the Government; that the appellant never 

disclosed receipt of such income from such taxable services in their 

Page No.5 of 8 
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ST-3 Returns. These facts could he unearthed by the department at 

the time of investigation and the appellant made payment of service 

tax of Rs. 10,61,742[• durincj investiqtion against their liability of Rs. 

49,43,548/-. I hold that the appe!an contravened the provisions of 

Section 68 and Section 70 of the Act with intent to evade payment of 

due service tax after persuasion by the department. Therefore, the 

lower adjudicating authority vid impugned order has correctly 

confirmed demand of Rs. 49,43,548/- under Section 73(1) of the Act 

invoking extended period. 

6.2 The appilant has cont:iu.1ed t'.at they have neither charged 

service tax nor collected servk:e ':ax under honafide belief that the 

activities carried out by them were not liable to service tax and 

therefore, this is not a case cf 51np1e55i0n of pacts with intent to 

evade payment of service tax siowi:iy. Therefore, imposition of 

penalty is required to be set aside and benefit under Section 80 of 

the Act needs to he granted to them, I find that Section 80 of the Act 

can be invoked only when the apeant is able to prove that there 

was reasonable cause for their faikire to pay service tax. In the 

present case, the appellant has not provided any acceptable/justified 

reason for their failuie in making payment of service tax. They have 

also not paid ;ervice tax payable evei ;ow, after more than 2 years 

of detection y  the department. 

6.3 I fir.d that the turnove of the appeliant is very substantial and 

hence, if they hac any douht ni J:i arcn and/or payment of 

service tax, they ccud have and shou!d have inquired from the 

department, which was not done by them. In view of above facts, I 

have no option but to hold that hicy suppressed vital facts of 

providing taxable services trom the deartrrient vvith intent to evade 

payment of service tax. The part Dayment of Rs. 10,61,742/- made 

by the apreilant during investic.ation, after detection by the 

department, could not be of any heth io them. Ihe malafide intent of 

the appellant is established oeyona doubt in this case due to non-

payment of full service tax even no and therefore, this case is not 

Page No.6 of 8 
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fit to invoke the provisions of Section 80 of the Act. 

7. The act of the appellant also cannot be over looked in the 

name of ignorance of the law as pleaded by them. I find that the 

Hon'ble High Court in the case of Rajeshree Dyg. & Ptg. Mills (P) Ltd. 

reported as 2014 (305) E.L.T. 442 (Guj.) has held that "We are 

conscious of the fact that this being the provision embedded in the 

statute /tse/i nobody can be permitted to plead ignorance of the law. 

We are a/so aware that this being the law and intent of leg/s/at/on 

being a/so very dear all concerned are expected to know the /aw. ' 

The Hon'ble Supreme Court in the case of Cummins India Ltd 

reported as 2013 (297) E.L.T. 468 (G.O.I.) has held that it is settled 

principle that ignorance of law is no excuse not to levy of taxes. 

8. In view of above facts, the demand was correctly confirmed 

invoking extended period under Section 73 (1) of the Act. I have 

already held that the appellant had suppressed the material facts 

from the department with intent to evade payment of service tax and 

hence, confirmation of demand of Rs. 49,43,548/- and imposition of 

penalty of Rs. 49,43,548/- under Section 78 of the Act is correct, 

legal and proper. Since, the adjudicating authority had given the 

appellant option to pay reduced penalty as provided under law. 

Hence, no further relaxation is required to be given by this Appellant 

Authority. 

8.1 The lower adjudicating authoilty held that the appellant had 

never filed ST-3 Returns during the period from 2011-12 to 2015-16 

under Section 70 of the Act and therefore, penalty imposed under 

Section 77(2) of the Act and the appellant has not contested the said 

findings of the lower adjudicating authority though argued for waiver 

of penalty under Section 80 of the Act. Considering the facts of the 

case, penalty cannot be waived in terms of Section 80 of the Act as 

has been held in earlier para also. Hence, penalty imposed under 

Section 77(2) of the Act is upheld. 
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9. In view of above, I uphold the impugned order and reject the 

appeal. 
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9.1 The appeal filed by the appellant stand disposed off in above 

terms. 

fR. T. (ii  *Id) 

TIT (Rt)
311d (3i'flei) 

By Regd. Post A.D.  

To, 

Copy for information and necessary action to:  

The Chief Commissioner, CGST & Central Excise, 

Ahmedabad Zone, Ahmedabad for his kind information. 

The Commissioner, CGST & Central Excise, Bhavnagar 

Commissionerate, Bhavnagar. 

The Assistant Commissioner, CGST & Central Excise Division- 

I, Bhavnagar. 

Guard File. 
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