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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 
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3lS)Tt1 1c,13TSt, 1994 tTr863st i1II,i ITIT tTiwrfl I 

Appeal to Cusloms, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) o'ff4&"i èf4iU.i Tlv41Tt Ttf 1iJ-4c *lj-ii ttt, OlSt jc4lC,.t Ilvlv ItIT ISITifT 3ltflTflSr .-eieiT1w(uI t tSI) 't< a.a.i, 
2. 31ff. . r, a4  t .aift ei1e I! 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(ii) j'iei l ,ic 1(a) * e,-fie xlv 3ltfl'fft i 31ier w Tltft 3Tt(l/ *l1ii TtTi, lv 5,-nc ItfSIT V oi'e-t 3ITftt.ulnr  
(tT&) t q1stxr lsr lfr, , rtr, SIrrt4 3near 3rme 3nxls,ieic- 1oa1F.  tt't t ,ai  S111tT I! 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) al, 2" Floor, Bhaumali Bhawan, 
Asarwa Ahmedabad-380016 in case of appeals other than as menlioned in para- 1(a) above 

(iii) 3JtflTSr .-ei4i1wui i TThTRT 3ttfter 'TIITIT 'i r .s-'uc trtnr (31ftTT) tj-iiaeft, 2001, lxr 6 3JfS)f )ti1ftr ln 
it wr EA-3 t elt * sa 1ei .,ii,ji vnfv I  * es n mv, nrt i,-ic rt t aiTar ,.,ni.,i t xiTxr 
31'IT riiICi ITSIT  SItlIT 5 'nta SIT ti mv, 5 xlTIT ITISt SIT 50 tns SI1V 11SI 3txntlT 50 rlia ITlIT * 3TItNE l(tw1It: 1,000/- 
n'. 5,000/- .t.4.&'l 3151SI1 10,000/- .nil SITT ISIV'iftlT STS1T ih t 1c'i.1 ekl tm'iftr eir sislmxr, iaI1,i 31tftt15T 

ilI'*w t 111181 Ilfiew t-ci SITSI lft sft Ci.i th n Oair ift ilct 4i4-c Ci(i .'ti'ii vifv i 
181 ITalvlv, *w 31T IflT4r * f/lSIT niln 31fT 'iFl,i 3FftiftST SIPTtftl'18Ivr T 11118T 1T'RT I lamar 3nTr (1t 3T) 

lily 11T5r 500/- laV 18r 18ttItftr 111181 alvr tr f/tart li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 

Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs 

1,000/- Rs.5000/-, Rs.10,000/- where amount of duty demand/interest/penalty/refund is uplo 5 Lac., 5 Lac to 50 Lac arid 

above 50 Lac respectively in Ihe form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 

sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

3lttlTTlxr .-eieii1a&ui 113181 314tar,  3llfllilxmt, 1994 *r 1Tm 86(1) 3iTTt'llr aie& Ileaiei, 1994, CtnJi 9(1) 
I8tnt1ftIT qIT S.T.-5 * va ttiilaft * r ai +t v  1ITT l  art/tIr r f  314131 1 xrn) , sar*r e lR1t * iie 
(.j.1t * td ImliStIr I6 anfv) 3/tI * war * ear ear el 111Sr, art 1oiw  *r siTar ,anii r siTar /tt ni nintr 

 arty 5 ,-*ei SIT  arar, 5 SITI v SIT 50 ens arty siar 3111w1 50 ens arty * 3t1bar aft welT: 1,000/-  5,000/- 
 sivec 10,000/-  18r IFtt*li atsiT *r gl +ee SIkl liIT/tfNT mv arr nmanv, e.dle 3f4laIrnr exrlxlllit18lur T nar 

eicw T1S-ci e sitar * ft, fl tli i,lfteq, th cent .,iit ),si1,ri ar i'c anf l'ei .si.ii 5T11/ttl I eE1,-t filc arr siatTsr, 
sar IitTST * e'l.i anlSt 11811111 3ITft41v .-eieil 'r *t InStIT Ilarar I arrar 31411r (It arth) 1 111v 31TSIITtrI 1111 

500/- army art liISI'ifttr 11 31311 'li.1i au lI 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 

quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 

copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Ps. 

1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 

amount of service tax & interest demanded & penally levied is more than five lakhs but not exceeding Ps. Fifty Lakhs, 

Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 

form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 

where the bench of Tribunal is situated. / Application made for grant of stay shalt be accompanied by a fee of Rs.500/- 
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(vi) 

(D) 

(i) Icrf 3i1bfarar, 1994 4ff tilTr 86 4ff 3crqmff (2) tN (2Al 4f 3TP)r 51St 4ff sr4ff 3Pr, i)si Iicii1t, 1994, t )ea 9(2) ti 
9(2A) 4f dd iIai)fttr tr S.T.-7 4f 4ff 511 ii4 ti i4, 4Tr 3111N51, 404fR1 c4i 3f51T 3n1im (3f5fty1),  i54f171 cMic ra 

qu anftyr 3t1ffr 4ff lft4ff iaj 4k  4f 1175 511 tirt1itrt  vts1v) 34T afTilim aRi 4I54 3TraN51 3f'.m 9ii, 
.s-'i 45445/ Qiw(, 4ff 3T4f4fP1 sii(i 4ff 311ff551 6Sf 4Ti art )tr fff lic i45tr 4ff tl f1 mt 4f e'ii #'.4 e)4 I / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service Tax 

to file the appeal before the Appellate Tribunal. 

(U) 45s4ftar ic  11 4fstn4s 3ltfl4ffzr snjarur (ff) 45 q1 3r'454f 45 iii  * ivlat ic'si4 45445 3dfff6St 1944 4ff 

tim 355145853(yt*tr,   3t111arar, 1994 4ff tim 83 453)r)ai  4ff tT i.iij,4ft4f, tiffr45v1  3lttlSffir 

vili * 3ttfter w  +4J14 -'i5. 45445/?qr 4511 mr 45 10 v(arr (10%), Siw ITr 117 ,aiI I5iI?d , IT '1J•t).1i, SN "l'aei o1e1t 

fmi?i , m rurnar fr aiiv, arar fr ar tim 45 3iTr*i mar f85 SI1* ei  314181Ti ffr arft 1s * tl 
ic ti '551 )oi 85 341Pf1r iii )u am rsars' * )-  tnI  

(i) tiTiT11*853i1wi 

(ii) ic 51i51 4fr 4ff 4  ii,i lift 
(iii) 1)45*11 51515 1eierff 85 ¶li 6 45 31145115 411 114151 

- arlr* aT ft 1T tim 85111611151 1C.4i (IT. 2) 311f)115151 2014 45 3111151 Sf f  3i4f4ffar cri1farrff 85 arars 

11r5N 3511ff 1751  3T4fTt 4ff c'ii .1 fl'IJ 1/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 

on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 

dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, Duty Demanded shall include 

(I) amount determined under Section 11 0: 

(ii) amount of erroneous Cenvat Credit taken; 

(iii) amount payable under Rule 6 of the Cenval Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 

any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

t1T151 a.e,i& 4ff qsv  3trff61l' 

Revision application to Government of India: 

1r 3n*tr 4ff 51t451JT ii1lwt -.i11)Urt J1i.9,i) *, }e c'5i51 111545 3T1fth1T51, 1994 4ff tim 35EE 85 1111w 'miar 45 315111sf 31611 
ar1, tilssr #wi, ttvitITur 3114im 474, ¶li-d awci, m -t 14iiiar, a/Il)) a1t, l)n.i tfftr 3mr, 11th, 4 14151ff-li000i, 4f 

,,ii.i} at1lv / 

A revision application lies to the Under Secretary, to Ihe Government of India, Revision Application Unit, Ministry of Finance, 

Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 

CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

(1) a1? iim 85 .iwai.i 85 eiia,  Sf, sryi .iii.s IS/I a/f 1)) w 
Flat  vw Sf 'iiie.i 8a  art f# tasat 

ffl 1131111 Sf 85 '6i.1 85 elielcl *1/ 

In case of any toss of goods, where the loss occurs in transit from 

warehouse to another during the course of processing of the goods 

warehouse 

Sf 516111 85 iiJ.i 85 511(i.1 151 1fl 31451 #isi.l art 
a Sf a amwr Sf iarvr 85 45 t,i.i, (1) iisi.l art 

a factory to a warehouse or to another factory or from one 

in a warehouse or in storage whether in a factory or in a 

85 Cif  f4  ll 51 a/F  4 85 Sf tpir  iivi tit tr* 4  *41st .acwc rm 85 m (1c) 45 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 

the manufacture of the goods which are exported to any country or territory outside India. 

sift .i.-1151 45445 411 IlaJiTluf 185'S 1.ii 51R111 85 4451, .19i'l all 11i.1 a/f 11511 )))5T)71 Fliii 15511 #1 I 

In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

85 5c4151.i 117458534511115185 flv /I eff 45*11 flIt 3T1t1l4JT 1751 if1Fp lfl*I1551 111311115ff 85 dfd 111451 4ff 443411 * 

3ntrs31nm1l(3)85ei1rIrt311f1)))araT (ar.2),19984ftimIO945qi(rd4f14613 l4ifzgaff4g* 
'lil1ci F1'v TiT #11 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 

the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 

109 of the Finance (No.2) Act, 1998. 

(v) sii-,i 311*51St  4ff f til))art W'rT 11wir EA-8 Sf, s/I a/f  ic'1ic1 rar (3451151) It&iiec'fl, 2001, 45 Iiji 9 85 3(111)71 1I1C 4, 

fill 311411 85 iii 85 3 1111185 31511111 451 -iil't 151)411 I 341 3114arr 85 11111 it snttt 3r'ffst 3114114ff Sf a.i 451  
511)4111 11115 41 *41st 1cMi51 11445 3ilif11stit, 1944 4ff 111111 35-EE 85 difri 11)1I'I*11 titan 45) 31511511)) 45 1111-51 45 515 TR-6 4ff 
4cl.1 4ff ei.# 1J14vI I 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 

Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 

accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 

evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

411TuT 311*61185 It1t IlJ1IIId f))ti'iftst 454454ff 31611545451 ii.4f 5111411 I 

oii53fr41 q1'5454itSf45Jj51Jf1)f 

.i4 1000 -I arm 345111151 )ii Snv I 

The revision appl'ication shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 

and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

41  fill 31141r * 4.4 3171 1741/) 411 iaic)tr 4  s/f try1)ar srs iiti4tr 85 fis 45445  411 311t1151, i4e-ii 6T Sf ft4i ..ti.ii 51114*1 6151 85 
 a)) 4ff )si q4i an4 Sf 85 fffiv aranl*ail14 314)54111 i)la*tui 1* imn 3lf4r art *4fzr si*i  4fF q4n 3ir4artr 1sr olidi 4 I / 

In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 

not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 

may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

amrr4fiffllIlcj .-ei4ic 45675 311f)ftilsr, 1975, 45 35111),l))-I sIn 31111Trt 3l,t 311411 1711 4411151 311411 4ff til)) 'is lifrtitftti 6.50 arT 
11445 14)8511 41111 61.11 Si)4n1 / 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 

of Ps. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

14ar 45445, ,.-,ffs 5c415. 11675 1115 1)aiwl 3t'fl4fPr 715r11145501 (#'i4 f8117) 1lei.is4), 1982 * 11Fl171 1145 31 IT41))JT11 J1iJ1c' 4ft 
#1J11'd 'Mo) oiic) 1o)4J1) 4fi 3/ft 31) t45laf 1775)871 f8i miii 41 / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 

Appellate Tribunal (Procedure) Rules, 1982. 

sam 314)1*51 ui1i41 451 314141  4111* Sf mi*tsr  fffirsFr a/ft  11161517) 45 )8v, s14fsmft Iffatiaflar aeic 
www.cbec.gov.in  a/I 4es 14.,) 4  I I 

For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 

refer to the Departmental website www.cbec.gov.in  
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:: ORDER-IN-APPEAL::  

M/s. Nirubha Mangalsinh Gohil & Co., Office No. 309, Nirmal 

Plaza Complex, Talaja Road, Near Sanskar Mandal Chowk, Bhavnagar 

(hereinafter referred to as "the appellant") filed appeal against Order-

in-Original No. 01/AC/STAX/DIV/2017-18 dated 17.04.2017 

(hereinafter referred to as "the impugned order") passed by the 

Assistant Commissioner (AE), Central Excise HQ., Bhavnagar 

(hereinafter referred to as "the lower adjudicating authority"). 

2. The brief facts of the case are that the appellant provided 

taxable services "Commercial or Industrial Construction Service"; 

Business Auxiliary Service"; Erection, Commissioning and Installation 

Service"; and "Site Formation and Clearance, Excavation and 

Earthmoving and Demolition Service" to various customers, either as 

a contractor or as a sub-contractor but made paltry payment of Rs. 

1,787/- only towards service tax. Accordingly, inquiry was initiated 

against the appellant under summons proceedings and the appellant 

stated that they did not pay any other amount towards service tax 

except Rs. 1,787/- during the period from 2010-11 to 2013-14; that 

they were doing work as per work order/agreement entered with 

various customers, however, there was no work order/agreement in 

writing with M/s. Bhavnagar Energy Company Limited; M/s. Bright 

Construction and M/s. Khushal Corporation during the period from 

2010-11 to 2013-14; that they were not aware of service tax 

provisions on the activities undertaken by them and as such neither 

collected any amount towards service tax not paid it to the 

Government Exchequer except Rs. 1,787/- and not declared actual 

taxable amount of consideration in ST-3 Returns; that the appellant 

submitted various financial documents like work orders/Letter of 

Intent/Invoices/Financial Ledgers/Audit Reports etc.; that the 

information submitted by the appellant revealed that as per their 

various financial documents, 1:hey received gross taxable income of 

Rs. 4,12,15,119/- during the period from 2010-11 to 2013-14 

towards provision of services, having service tax liabilities of Rs. 
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48,19,722/- however, they paid service tax of Rs. 1,787/- only and 

hence they have short-paid service tax of Rs. 48,17,975/-. However, 

the appellant paid service tax of Rs. 4,00,000/- on 17.11.2014. Show 

Cause Notice F. No. V/15-126/Dem-ST/HQ/2015-16 dated 

10.02.2016 was issued to the appellant proposing recovery of service 

tax of Rs. 48,17,975/- under proviso to Section 73(1) of the Finance 

Act, 1994 (hereinafter referred to as "the Act") along with interest 

under Section 75 of the Act and for imposition of penalty under 

Section 70, 76, 77, 77(1)(a), 77(1)(b), 77(1)(c)(ii) & 78 of the Act. 

The SCN was adjudicated by the lower adjudicating authority vide 

impugned order wherein demand of service tax of Rs. 49,17,975/-

has been confirmed under proviso to Section 73(1) of the Act and 

appropriated Rs. 4,00,000/- paid; recovery of interest under Section 

75 of the Act and imposed penalty of Rs. 10,000/- each under 

Section 77(2), 77(1)(a), 77(:L)(b), 77(1)(c)(ii) & Rs. 48,17,975/-

under Section 78 of the Act. 

3. Being aggrieved by the impugned order, the appellant filed the 

present appeal, lateral/a, on the grounds that, 

(i) The service tax was not being paid because of a bonafide belief 

that the same was not payable and the appellant did not know the 

service tax law; however, the appellant paid service tax Rs. 

4,00,000/- on 17.11.2014 during investigation. 

(ii) The appellant did not contest levy of service tax. Since, the 

appellant was under bonafide belief regarding their activity falls 

under service tax or not, therefore, there was a reasonable cause on 

their part in not depositing service tax. The appellant is of the view 

that they are entitled for the benefit of Section 80 of the Act and 

accordingly, no penalty should be imposed on them. 

(iii) Mere detection by the department does not mean that non-

payment of service tax was with intention to evade unless the 

department brings out clear facts that the appellant was having the 

knowledge that service tax was payable but still they did not pay the 

same with intention to evade. No such fact forthcoming from SCN as 

well as impugned order. It is a fact that the appellant hd not 
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recovered the service tax from their customers. Therefore, the 

appellant requested to grant immunity from the penalty as per 

dedsion of the Hon'ble Bombay High Court in the case of Ashish 

Vasantrao Patel reported as 2008 (10) STR 5 (Born) and Lark 

Chemicals reported as 2008 (9) STR 230 (Born). 

4. Personal hearing in the matter was attended to by Shri Madhav 

N. Vadodriya, CA, who reiterated the grounds of appeal and 

submitted that they have paid Rs. 4 lakhs during investigation which 

has also been appropriated in the impugned order; that penalty is not 

irnposable on them and needs to be waived under Section 80 of the 

Act as there was no suppression of facts on their part in this case. 

Findings:- 

5. I have carefully gone through the facts of the case, the 

impugned order, appeal memorandum and the submissions of the 

appellant. I find that the impugned order was received by the 

appellant on 03.05.2017 and appeal is filed on 27.07.2017 i.e. delay 

of 25 days beyond normal period of 60 days from the date of receipt 

of the impugned order. The appellant has stated that their consultant 

was engaged with adjudication proceedings of various authorities 

due to drive of adjudication; reply work of notices issued by the 

Income Tax Department due to demonetization of currency; 

statutory audit work of Nationalized Banks and migration & 

consulting work of GST etc. Since delay in filing appeal is of 25 days 

only, I condone delay and proceed to decide the appeal on merits. 

The issue to be decided in the present appeal is as to whether the 

impugned order imposing penalty, in the given facts of the case, is 

proper or otherwise. c 

6. I find that the appellant has not contested demand of service 

tax of Rs. 48,17,975/- confirmed vide the impugned order and has 

filed appeal seeking immunity from imposition of penalty in terms of 

Section 80 of the Act. 

6.1 I find that the lower adjudicating authority has held that the 
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appellant provided various taxable services during the period from 

2010-11 to 2013-14 but, they neither assessed appropriate service 

tax nor paid service tax payable to the Government; that the 

appellant never disclosed receipt of income from such taxable 

services in their ST-3 Returns. These facts could be unearthed by the 

department after investigation and the appellant made payment of 

due service tax of Rs. 1,787/- against liability of Rs. 48,17,975 on 

their own and Rs. 4,00,000/- after persuasion by the department. 

The appellant contravened the provisions of Section 68 and Section 

70 of the Act with intent to evade payment of service tax and 

therefore, the lower adjudicating authority has correctly confirmed 

the demand under the proviso to Section 73(1) of the Act invoking 

extended period. 

6.2 The appellant has contended that they have not 

charged/collected service tax and hence not paid service tax on 

account of their bonafide belief that the activities carried out by them 

were not liable to service tax and therefore, this is not a case of 

suppression of facts with intent of evade payment of service tax 

knowingly. Hence, imposition of penalty is required to be set aside 

and benefit under Section 80 of the Act may be granted to them. I 

find that Section 80 of the Act can be invoked only when the 

appellant is able to establish that there was reasonable cause for 

their failure to pay service tax. In the present case, the appellant has 

not provided any justified reason for their failure in making payment 

of service tax. The appellant has not paid service tax payable even 

now, after more than 3 years of detection by the department. 

6.3 I find that the turnover of the appellant is substantial and 

hence, if they had any doubt regarding charging & payment of 

service tax, they could have and should have inquired from the 

department, which was not done by them. In view of above facts, I 

have no option but to hold that they suppressed the facts from the 

department right from the beginning with intent to evade payment of 

service tax. The part payment of Rs. 4,00,000/- made by the 
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appellant during investigation, after detection by the department, 

could not be of any help to them. The malafide intent of the 

appellant is established beyond doubt in this case due to non-

payment of full service tax even now and therefore, this case is not 

fit to invoke the provisions of Section 80 of the Act. 

7. The act of the appellant also cannot be overlooked in the name 

of ignorance of law. I find that the Hon'ble Gujarat High Court in the 

case of Rajeshree Dyg. & Ptg. Mills (P) Ltd. reported as 2014 (305) 

E.L.T. 442 (Guj.) has held that "We are conscious of the fact that this 

being the provision embedded in the statute itseli nobody can be 

permitted to plead iinorance of the law. We are also a ware that this 

being the law and intent of legislation being also very clear all 

concerned are expected to know the law. ' The Hon'ble Supreme 

Court in the case of Cummins India Ltd reported as 2013 (297) E.L.T. 

468 (G.O.I.) has held that it is settled principle that ignorance of law 

is no excuse not to pay taxes. 

8. In view of above facts, the demand was correctly confirmed 

invoking extended period under Section 73 (1) of the Act. I have 

already held that the appellant had suppressed the material facts 

from the department with intent to evade payment of service tax and 

hence, confirmation of demand of Rs. 48,17,975/- and imposition of 

penalty of Rs. 48,17,975/- under Section 78 of the Act is correct, 

legal and proper. Since, the impugned order had already given option 

to pay penalty to 25% of Rs. 48,17,975/- as provided under Section 

78 of the Act, no further relaxation can be granted by this Appellate 

Authority. 

8.1 I find that the appellant failed to obtain Service Tax 

Registration and also failed to get it amended in time in terms of 

Section 69 of the Act read with Rule 4 of the Service Tax Rules, 1994 

(hereinafter referred to as 'Rules'). Hence, penalty of Rs. 10,000/-

imposed under Section 77(1)(a) of the Act is upheld. 

8.2 The lower adjudicating authority held that the appellant failed 
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to maintain and preserve statutory records and also failed to produce 

the same when called for from them and therefore, imposed penalty 

of Rs. 10,000/- each under Section 77(1)(b) and Section 77(1)(c)(ii) 

of the Act. I find that demand has been worked out on the basis of 

the various documents /records submitted by the appellant only and 

hence, the findings of the lower adjudicating authority for imposition 

of penalty under Section 77(1)(b) and Section 77(1)(c)(ii) of the Act 

are not correct and are required to be set aside and I do so. 

8.3 I also uphold recovery of late fee of Rs. 1,300/-

imposed/payable under Rule 7(c) of the Rules read with Section 70 of 

the Act for late filing of ST-3 Returns for the period from April, 2013 

to September, 2013. 

8.4 The lower adjudicating authority has held that the appellant did 

not file prescribed ST-3 Returns under Section 70 of the Act in 

respect of taxable services in question and therefore, penalty 

imposed under Section 77(2) of the Act, whereas late fee of Rs. 

1,300/- imposed for filing returns late. Thus, penalty of Rs. 10,000/-

imposed under Section 77(2) of the Act is set aside. 

9. In view of above, I uphold the impugned order (except penalty 

of Rs. 30,000/- imposed under Section 77(2), 77(1)(b) and 

77(1)(c)(ii) of the Act as discussed in Para 8.2 and 8.4 above) and 

reject the appeal. 

S.? 31'IleI4c1 411(I *I43141Q1  5TI'4CRI I('c1-c1 dflc1 fii 

,IIcII 

9.1 The appeal filed by the appellant stand disposed off in above 

terms. 

(ct-IIj 1ci' ) 

3iIiq-ci (31'ilQ1) 
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To, 

MIs. Nirubha Mangalsinh Gohil & Co., 

Office No. 309, Nirmal Plaza Complex, 

Talaja Road, Near Sanskar Mandal 

Chowk, Bhavnagar. 

*. 13T &d,(f & ., 

3i'i1bi oS, fr#r 'iiii 

q,Ie-41, 

çft'1III , -bI 1'S  tIt4 *i 

qW, 1Ic1aidI(. 
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By Regd. Post A.D.  

Copy for information and necessary action to:  

1) The Chief Commissioner, CGST & Central Excise, 

Ahmedabad Zone, Ahmedabad for his kind information. 

2) The Commissioner, CGST & Central Excise, Bhavnagar 

Commissionerate, Bhavnagar. 

3) The Assistant Commissioner, CGST & Central Excise Division- 

I, Bhavnagar. 

Guard File. 
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