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31fT9T lI /Ro-.3.r. (Tr.ir.) ii  ?ld'oRoP 4 PT1 '-4?, Il  311f8W 31T1 f- 

o(/Ro1 oflci .391JT tl. . ITt .31k1c%-d, T cH-ct 

tc ocI Rlc',, c*t.ij (JTt-Tf), *l 117iT 3TPT' ?SSI 4) &F C, 3cYI, 'lc-l' 

3Rf   4i 

3Tt'rlf ',1I1lc*,Il 1tctd IFZff kII . 

- 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.217 read 

with Board's Order No. 05/2017-ST dated 16.11.2017, Shri P. A. Vasave, Commissioner, 

COST & Central Excise, Kutch(Gandhidham), has been appointed as Appellate Authority for 

the purpose of passing orders in respect of appeals filed under Section 35 of Central Excise 

Act, 1944 and Section 85 of the Finance Act, 1994. 

T 3T'T 3-IIQ-l1-d/ l'td 31N*d/ 3Ilc-d/ FITFt 31TZffi[. 3c- -flC, le-cb/ li'ct'k I iIHo1dI 

/ 11FtITT/ Ic1dkt dckI 'Id jTh') -c' 3TfR:/ 

Arising out of above mentioned 010 issued b Additional/Joint/Deputy/Assistant 

Commissioner, Central Excise / Service Tax, Rajkot / Jan'inagar / Gandhidham/ Bhavnagar 

31di & I °-U-I dT /Name & Address of the Appellants & Respondent 

M/s Champkraft Machine Tools,, Plot No. 1915-16, Plot No. 1922,, Phase - lv, 

G.LD.C, Wadhwancity,Surendranagar 

 31ir(3{t'tlT) cçl 11L1'd IT1 3'-Id TfIIF't / rt°i ieiT 

3lf ?TT cb. c,d1 i/ 
Any person aggrieved by this Order-in-Aipea1 may file an appeal to the appropriate authority 
in the following way. 

(A) 4MI 1c çN PcI 1cIlch 3-1'icA — if --i 31'1f, o-ckI .ic-YIc, ]c'-cIi 

3r1r 1944 if tiTu 35B 3rr5T '.ir Ifii7 3l11T, 1994 4 TU 86 3[ 

d1 - 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 
/ Under Section 86 of the Finance Act, 1,994 an appeal IICS to:- 

(i) cId1cU d-1ç ljchc-1 IT11I17T TDt 1I-lc 4)ar TiF, Ei c-'-lIC,o1 1c''4 ITu llc1lcbl 31')1cik4 

The special bench of Customs, Excise & Service tax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

f , 2, 3t E.. -fTu, f, it rfv- 

(ii) 5'H.'1'1-ci t-iSc, 1(a) IdR! TP 3-f1'r il 3'ioflcif 11U  TfIi't 3fcrl7if T)11T l c -ct, 11RT 3cYI 1c.cb iTu 

.c1Ic 3i4'R    (i1 -è) *ii tL1  Il4 , cjc-)' dcl, sIIcil T[ 3f1Tft 

3T-IH- oo?E c4-, I ZTr11 t1T) 1 

To the West regiona.l bench of Customs. Excise Ir. Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor, Bhaumali Bhawan, Asarwa Ahmedabad-3800 I b in case of appeals other than as 
mentioned in para- 1(a) above 



(iii) )C4) lTTfilTJf t fPrlF 3T'TR -ç-k-I r1d b lily o-çk 3d-dC, 1c-ch (31t)f) IcJc1l, 2001 
d- 63 ffJT1V I 

I T 1.dh If1 t Tt1, 'li 3c1-IIC, Flidt Hi   iilf T 3fr[ c1dIIII dI4I j1J-lo1I, '-lL. 5 

1,000/- t1r, 5,000/- 3FF11 10,000/- chi i1liiic/ 5P1T lc.c1i c jçdcj cI ¶1r 
lc-ch chi dIçIIoI, \Hdd 3Jt4RT dIdII4°T i)ï  T1BT Itiklch I-C( o1lJ 

t-o rrr iSit,ri ti-p :iw Cd11I IligilT olldl PT11T I 1)ri TtFi J dIc11, 
c)  3-11 f1BlT o-H t1IP oilI TIOl1iT 3y1iZ{ klifff4Ttrf 411 U.slI fTT I 13TTT 

(-è 3-1Th) fv 3r- ti Tr 500/- ii oit 1Tr I! 

The appeal to the Appellate Tribunal shall he filed in cjuadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2Q01 and shall be accompanied 
against one which at least should be accompanied by a lee oi Rs. 1,000/- Rs.5U00/-, 
Rs. 10,000/- where amount of duty demand/mterestperialty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form o crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall he accompanied liv a fee of Es. 500/-. 

dI)1 oIfU FltT ar, 3-dF1lii-FFl, 1994 l ThtT 86(1) 3iF1Fl llch 

1chc)1, 1994, ti f4Fl 9(1) P11fR ShIP ST-S r - nt 411 

8TQT fIT1T 3f1tf ti f 31c1Fl 41 , itir T 11TT t  (3 - t!cli 'I1I 1d-H1ld 
-?r i1ti) 34r1 Flt   l ch'H 0 Ot 1-112.1, FlfT 11EHa1 411 '-Hdr ,Jiol 41) -jjdf fdlj.fj 

TtlT old)o1i, 1V 5 c1k 2.IT 3T •, 5 Fl1Fl It 2.11 50 TfFl 2TtT rich 311T 50 iri- r -'-1V 
3{)t t lT: 1,000/- 5,000/- 2Alfl 3f2FiT 10,000/- -i.i) i flftlT ol-1l 1cch 411 
f-fc.fdol c4Jj )ftft)l[ ]ch 53J hdjd d11Fl-I 3Fli'[1t2.l t1l2iT1i41iFTt11 i)1  lii llftdcli1l-C.I  ti 

flF 1r n19tit cnt rr't  tip  i1r [[T t.1TtV 
4- T 1dlc-Uo1, i- -r rry FliP 11)fIFl 3141c'hLl 1Tt1T'T 411 iiin f1 ir 

2.TaTFl 3111 (1-?. 3-1) f1V 31I4C,o-Fl i-k BItT 500/- ltqy  6I 11tiftR 1ech old-Il co-H ?t11[ I! 

The appeal under sub section (1) of Section 36 of the Finance Act, 1994, to the Appellate 
Tribunal Shall be filed in quadruplicate in 5'crm S.T.5 as prescribed under Rule 9(1) of the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which shall be certified copy) and shoulci be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demandeci & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank of the place where the bench of Tnunai is situated. / Application made for 
grant oI stay shall he accompanied by a fee of Rs.500/-. 

1tir •, 1994 tir .1T1T 86 i-r 3-2xr11I (2) py  (2A) ti 3j3t C,  411 dJ4) 3pl1Fl, c1lch 

1994, fld-f  9(2) IBI 9(2A) - dri iif12l(ifFl IIBIT S.T.-7 l i-er srr r*?r p 3Tti ntr 

.311d.44c1, cç)d 3d-dC, 312Th1 3Ud (3111151), I. 3r'-HC, ipi-g C,clkl qftT 311f 411 cifz 

BcIdo1 c4  (3Ti- (ct' ldHlld 'iPft tlil/V) 3-ITT 3114dt' 6lIiI .dtcldch 31k1c1-d. 31tItfT 3'.INcl-d, 

hocl.L4 3d-HC, ie-4'/ lcHch't, 411 31t)'I41IFl o- 41fiiUf i-Fl 3TR1T t,o IT51 clii ffT ~,o1 ii1 311t1 411 

/ 
The appeal under sub section (2) and (2A) of tim section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the .Assistaiit Commissioner or Deputy Commissioner of 
Central Excise/ Service Tax to file the appeal b elore the Appellate Tribunal. 

IO11 1FI, ioC,ld 3d-nC, 1c'-ch 04 1ItTT 3Bl1l21 SlTfnd-fl (-ct) ti [)f 31111511 

3c-1-lIC, lc-ch  3IiPf11RItT 1944 411 Urn 3511111 t  31511111, 3I'{ 411 c4l.-i 3T1I11R, 1994 411 'dTlT 83 t 

iHddd .1lC1iCbd i-fIT -l't cUd! 41i i-T1 ti ilki 31Flii-11 1I 311Th RI S1TficbfUI 311)'t51 -IdN jc'-llC, 

1c-ct'/,11cll ch RTi-T ti 10 tl1lt111 (10%), 3111 iRTrF i-Itt  old-t' o iTI~,d , ZIT old-I'ioll, oi1 11 old-1'iolf 

fcii1~,ri , clii 1dk1h1 1tiZ1T ollh, tltf/f ¶ii T[ likE 41 31dd511 ol'Hl lti SITIfI liT5-?f 3T'If11 ?,d lTf1 Cr11 

3T 1Ft '1I 

3cYlC, 1T1RI ('ci \'fdlch-( 'F 31c-ldi5l "d-fldl f1bL dR 1c ch"' fl-i iT151 

(i) liT1T11 dollTTBI 

(ii) 11T FlBT 411 t'i i-Ti i-lc'Id BItt 

(iii) 'd old-If f)dld-iEcic-11 41 (,dTZ-I 6 41 3Eddld 411 

- t1 d Tr '4RI 41 TITbICI iThi (pi 2) 31-2.111 2014 41 31mT 111)'r 3l'-11c 

T -i-Fth 41 11Ht1 4ItFflo-1 2Ti-Ii-T .3111F 1!U 3FTh51 BI Slid! 11i &Id'H/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded wiere duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would he subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
i) amount determined under Section ii. D; 
ii) amount of erroneous Cenrat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
I he Finance (No.2) Act, 2014. 

(B) 

(i) 



i tt1 *Whi't qY9V[ 3rFT: 
Revision ap1iation to Government of India: 

3Tr l qVt9Vr i'Ii d , 0T 3çLfl,  1994 t lTT 

35EE [Ti[ cic4i 3TfF 3 ld HJT, tTifPUr 3TT tr d4Ic, .IH-cI 

f,1r ch -i -if 001, ct1 ZTI 'lIa1I TVI / 

A revision application lies to the Under Secretary, to the Government of India, Revision 
Application Unit, Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi- 110001, under Section 35 EE of the CEA 1944 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

T1 iRTf ft IO ilt, it o1fIo tiF4r iflf c  15fI1 cbIHo d 

F IthTT 1T f 3WT *)RIO 1T 1 ¶IF   @T!R dI iiT 3T dI kdIJ-1o1 tTT, T t 

r oi iil rrr 1i d-IIi1 

1JTI/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or trorn one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) qt)  q 

(ftz) tFR1I , ' Id  dI i 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture of the goods which are exported to any 
country or territory outside India. 

(iii) ia jc1I lc i dIdH 1ff d PT, TR T 11If if J-He T d4 / 
In case of oods exorted outside India export to Nepal or Ehutan, without payment of duty. 

3c'-Hc, ic1l,°1 [1 l 1 1l1oI 

cId d-flo 41 iT 31Tf fr 3IVd "(3T[) C,ckI f?f 311TT ( 2), 

1998 41 1T1 109   1fZ1T cj1 dI 3{1c1I 1Nl)11 P T tlT ¶& iv lf 
Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the dal:e appointed under Sec. 109 of the Finance (No.2) 
Act, 1998. 

3L1d 311 1sI EA-8 1, 4) 3c4VT lc  (3tf)  

2001, 9 3Td , cf 3.nf r 3 -ii 1TtT I 
3Lc-d 

3cLTh, 115 3 1Tif, 1944 riT R[ 35-EE td )It111hT 41 3grrr1'r cii  tR 

TR-6 4 r i1't tij1  / 
The above ajp1ication shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central lsxcise (Appeals) Rules, 2001 within 3 months from the dare on which tle order 
sought to be appealea against is communicated and shall be accompanied by two copies each 
of te 010 and Order-In-Appeal. It should also be accom.paniec1 by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under ecton 35-EE ol CEA, 1944, under 
Major Head of Account. 

TVTOT 3IT ff1 Id-o1Id 31,k.ld1 I lTLJ I 

lf ie1do1 tcb IT tf T 3T JT t 200/- F Idk 1iT 'lI1. 3ft 
d- L'i 1000 -I r Pk1io1 T 

The revision application shall be accompanied by a fee of Rs. 200/.- where the amount 
involved in Rupees One Lac or less and Rs. 000/- where the amount involved is more than 
Rupees One Lac. 

TUT cbl i 3T T Q 3f1 T 1dI / In case, if the order 
covers various numbers of order- in 0riinal, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the facc that the one appeal to the Appellant Iribunal or 
the one apphcation to the Central (jovt. As the case may he, is filled to avoid scriptona work if 
excising Rs. 1 lakh fee of Rs. 100/- for each. 

aN-fle1'-1 Ie-ct 3Id-1, 1975, t 2rJfR-1 fF 3TiRITt O9'1 311T tT TTT 31Tt t 

*1r 6.50 i  ¶i  rrur r TtYI / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating 
authority shall bear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms dl 
the Court Fee Act,1975, as amended. 

(F) po-4 jç'.] 1.r4 cjc4- /jJR o-4ffqUt (EfT1 fffX) f1diick, 1982 

3W -H-ki) l   ij 3iT 1-k1 3iId 1T 'jilcil I / 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) 3tc] 31L1lchl Tf1t ch'I 3-ft{  Tf *l r ttTr cji ¶l.-1ci 3 o1ç1J-j P1mlTft 

311Tt 1T?PT 'tlIc. www.cbec.gov.in  i 1 / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher 
appellate authority, the appellant may raler to the Departmental website wv 

(C) 

(i) 

(iv)  

(v)  

(vi)  

(D)  

(E)  



Appeai No.V2/1/EA-2/BVR/2017 

:0 rd er-In-Appeal:  

The present appeal has been filed by the Assistant Commissioner, Central 

Excise Division- Surendranagar on behalf of the Principal Commissioner, Central 

Excise & Service Tax, Bhavnagar (hereinafter referred to as "the Revenue") in 

pursuance of the directions and authorization issued by the Revenue under Section 

84(1) of the Finance Act, 1994, against the Order-In-Original No.270/R/2016 dated 

16.09.2016 (hereinafter referred to as "the impugned order") passed by the Assistant 

Commissioner, Central Excise Division- Surendranagar (hereinafter referred to as the 

"Lower Authority") in the case of M/s. Champeraft Machine Tools, Plot No.1915-16,Plot 

No.1922,Phase IV, GIDC Wadhwan City, Surendranagar (hereinafter referred to as the 

"respondent assessee") 

2. Briefly stated the facts of the case are that the respondent assessee are holding 

Central Excise Registration and are engaged in the manufacture of excisable goods 

falling under First Schedule to the Central Excise Tariff Act,1985.The respondent 

assessee filed a refund application of Rs.5649/-for the refund of Education Cess 

(Rs.2934/-)and for (Rs.2715/-) for SHE Cess lying unspent in their Personal Ledger 

Account which could not be utilised after Cess on all goods falling under First Schedule 

to the Central Excise Tariff Act, 1985 (5 of 1986), has been Exempted vide Notification 

No.14/2015-CE dated 01.03.2015. 

2.1. As the balance of Cess (Education cess & SHE Cess) cannot be utilised other 

than for the payment of above Cess, and the said cess being Exempt vide Notification 

No.14/2015-CE dated 01.03.2015, the respondent assessee filed the above refund 

claim with the Jurisdictional Assistant Commissioner. The lower authority vide impugned 

order sanctioned the refund of above amount under Section 11 B(2) (b) of Central 

Excise Act.1944(hereinafter to be referred as "the Act"). 

2.2. The Revenue had the different views on sanction of Education Cess & SHE Cess 

lying unspent in PLA of the respondent assessee and did not accept the impugned 

order passed by lower authority. 

Aggrieved by the impugned Order the Revenue have filed the present Appeal on 

the following grounds that:- 

i). the Lower Authority has erred in sanctioning the refund of unutilised 

balance amount of Cess (Education cess & SHED Cess) lying in PLA. 

ii). there is no provision to refund the balance of education Cess and 

the Secondary and Higher Education cess lying in PLA as on 

01 .03.2015. 

iii). the lower authority has sanctioned the refund by invoking the 

Section 11 B(2)(b) of the Act whereas there is no provision of refund of 

Education Cess in any of the provisions of Section 11 B of the Act and 
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Appeal No.V2/1/EA-2/BVR/2017 

therefore the refund sanctioned by the lower authority is erroneous and 

the refund order is liable to be set aside. 

3. The respondent assessee filed Memorandum of Cross objections dated 

16.02.2017 on the appeal filed by the Revenue. The respondent assessee inter alia 

submitted that the Department has filed this appeal merely on presumption and 

assumptions without verifying the details of sanction of refund claim sanctioned by the 

lower authority. 

4. Personal hearing in the case was granted to the respondent assessee on 

05.02.2018 but respondent asseessee did not attend the personal hearing. Again 

personal hearing in the case was granted to the respondent assessee on 27.02.2018 

but respondent assessee did not attend hearing on this date also. 

4.1. Respondent assessee vide email dated 20.03.2018 informed that it is not 

possible for them to attend personal hearing due to long run from their place of business 

and the amount involved in the case is very small and hence the case may be decided 

on the basis of cross objections dated 16.02.2017 submitted vide letter dated 

21.02.2017. 

5. I find that the respondent assessee vide their cross objection dated 16.02.2017 

have raised the following objections on the memorandum of appeal filed by the 

revenue:- 

i) that the revenue has filed this appeal on assumption and 

presumption and without verification of the details facts of the 

refund claim sanctioned by the assistant commissioner. 

ii) that the PLA is maintained by the assessee and certain amount is 

deposited in advance under respective head of account i.e. Basic 

Excise Duty, ED Cess& S&H Cess etc, under GAR-7 Challan, 

which is accounted for in personal ledger account. In case of 

insufficient balance in Cenvat Credit account for payment of duty for 

the gods cleared during the month the remaining amount is debited 

in respective head of account in personal ledger account 

maintained by the assessee. Thus the advance deposit made in 

PLA belongs to the assessee and there is no provision in Central 

Excise Act, 1944 and rules framed thereunder or any other law for 

the time being in force to disallow the refund claim of balance lying 

unutilised in personal ledger account. As section 11 B (2) (b) of 

Central Excise Act,1944 provides for refund of Unspent advance 

deposit lying in balance in the Applicants account current 

maintained by the commissioner, Central Excise as & when claimed 

by the assessee. 

Page 5 of 6 



Appeal Nio.V2/1/EA-2/BVR/2017 

6. I have gone through the impugned order, the grounds of appeal filed by the 

revenue and contents of cross objections as filed by the respondent assessee. The brief 

issue to be decided in the Departmental appeal is whether impugned order sanctioning 

the claim of refund of Rs.5649/- in respect of cesses lying unutilised in their Personal 

Ledger Account under Section 11 B(2) (b) of the Act is correct, legal or otherwise. 

7. I observe that in this case the impugned order is dated 16.9.2016 & date of 

communication of Directions to file appeal is 20.12.2016 and the appeal has been filed 

on 04.01 .2017.Hence I find that the appeal has been filed in time. 

8. Before I proceed to decide the Appeal filed by the revenue, going into merits of 

the case, I find that the Commissioner (Appeals) CGST & C. Excise Rajkot vide letter 

F.No. V2/Misc/Appeals/Raj/2017-18 Pt-Il dated 18.06.2018 has informed that keeping in 

mind the reduction of Government litigation and withdrawal of cases on monetary limit 

as prescribed vide Board's Instructions dated 15.05.2018 issued from F.No. 

390/Misc/390/2017-JC, the Commissioner, CGST & C. Excise, Bhavnagar (the 

Appellant) has requested to permit him to withdraw the Appeal, filed by him, on 

monetary grounds as prescribed vide Board's above Instructions. 

9. In view of the above, I pass the following Order:- 

ORDER: 

I dismiss the appeal, filed by the revenue, as withdrawn. 

 

ByR.P.A.D.  

To, 

(Pramod A Vasave) 
Commissioner (Appeals)! 

Commissioner 
GST & Central Excise, Kutch 

I )The Assistant Commissioner, Appellant 

Service Tax Division- Bhavnagar, 

2) M/s. Champeraft Machine Tools Respondent 
Plot No.1915-16.Plot No.1922, 
Phase IV GIDC Wadhwan City, 
S u rend ranagar 

Copy to- 
1. The Chief Commissioner GST & C.Ex, Ahmedabad Zone, Ahmedabad. 
2. The Principal Commissioner, GST & C.Ex. Bhavnagar. 
3. The Assistant Commissioner, GST & C.Ex. Division,Surendranagar. 
4. Superintendent, GST & C.Ex.AR-1, Division, Surendranagar 

Guard File. 
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