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3ff[ff  /Roll9-.3.T. (i.cf;r.) 1&1jcb to.o?l 8T '.l fI 3iWFFf rir T. 

f:iirF i?t 'r. . RT1 ,3lklcl-d, T -d 1.!d 'lc1l 

ha-dIL icYc, cht,i5 (lT1iTi), c4) 31i Zf IShi  cg)  TRR3, IPf 3rt-4I, Fc 311lzlf 

Uc-ci Zff dIfl 

In pursuance to Board's Notification No. 26/20,,ftC.Ex.(NT) dated 17.10.217 read 

with Board's Order No. 05/2017-ST dated 16.11.2017/, Shri P. A. Vasave, Commissioner, 

CGST & Central Excise, Kutch(Gandhidham), has beer appointed as Appellate Apthoiity for 

the purpose of passing orders in respect of appeals tiIe. undeietot.5ofCentral Excise 

Act, 1944 and Section 85 of the Finance Act, 1994. 

T 31•R• 31cd/ 31N-1-d/ iI!.fd/ 31k.Id, 4I11 3c'4Ic, ]r1/ c1Icb, JIct / lId-lc1dk 

/ rith/ IcldIiI ,c1I4 TI e1 3fli TIld: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 

Commissioner, Central Excise / Service Tax, Rajkot / Jamnagar / Gandhidham/ Bhavnagar 

d &  T P dI /Name & Address of the Appellants & Respondent :- 

M/s Gaj Alloys Pvt. Ltd., Plot No, 309-310, GIDC Bamnbor Tal. Chotila, at 

Barnanbor Dist. Surendranagar 

 3flf(3Jtf) C1çI 1f1T IfI 3d Itth / W[fUj 

3T c-fl II 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

(A) ThRT l e4 ,1c-ç  4 3ç IC, l ç'-c c cVT 3l1)tiñRT 1TITff1UT [( 3T1- r, 

,1944 4) QThZT35B 3lddiET tT icc1 31 1tT[, 1994 c( m 

11Jd     j1I 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B 

/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

(i) cd1fcUI Ic,c1 1Tt?T J-Iid1t PT iccI.I 3cIC,ci lcl, P1lcM 314)c1'kl 

T[ 1 , / ci 2, 31T [ c T'I iif 1/ 

The special bench of Customs, Excise & Service '?' Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) .3'1.t')c4-c1 1(a) c-1I'. dI[ 3J1ti1T .3fN4I t1 1D-1'I 3ftf .14'IJ-H 1c'4, 11Z1 3IIC, 1c'-*' 

1TiF 31ic a- T (1.l-~) ifr TI7T rrilr Mr, , C,(.1c-?k"  del, 3fHTh1 

3d-C,jfl- ooE, 41 - 'r ni -r. / - 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
21d Floor, Bhaurnali Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 
mentioned in para- 1(a) above 

r 3c'1IC, 1ch 

86 3T 

of CEA, 1944 



(iii) 31-fl1 iinf ,iu 31'f -dd EFf1 icYIc, lr4 (3TT) ?PT[, 2001, 

cbd-i lic lT2I, ylI 3c'-IIe, f PT cjj c) d-lidl 34T el'JIkII dIl 5Pñ9T, '&,Yi. 5 
 Zff 3l1t 5 cU 'b4 1i 50 tftl flF 3cU 50 w 3-11 ifr  

1,000/- 5,000/- trt 3T2TT 10,000,'- tfff T 1fl11trn iJ-it lc-ch 4:;  ci1r ç.do-  fmrfr 
lcci 1-ldldkl, FRffilf[ 31-trrtzr oII  1U i ksI klh 1-I( "Ildi 

\Hkl01ch f ,c1ki flf  11F itf cclk irrr lTff r1T1V I -1d 1'F 

4;) i rRT 11T tI11  15i FfFF 3icflZf o- EfffUT 4;) lftII fir I T131Tt 
(-è 3il) fi 311l- rft 5QQ/. tp j   fç-cb lff c4o1I TT I! 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Apseal) Rules, 2001 and. shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, 
Rs. 10,000/- where amount of duty derriand/int.erest/penalty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form 01 crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank ot the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall De accompanied by a fee of Rs. 500/-. 
31i 1T 31LIk, )tEF 31-i, 1994 4) TRT 86(1) 
iPfr, 1994, 1f 9(1) cld 'i11r ST-S tik q1 4;) ;ii rIt 31* 
FlT-f fr 3H4f )  3P11f T çf -çJd  c  (39 ('4' '>i1I Md-ll111c1 

t tiu1) 3-)ft P1 1 cho9 chH h F TRi, 1I iclIch( 4;) I-JJd    4;) lT 3ft idIIlI 

iTIT .iJ- U, '&"-Q 5 c*5f IT 3F S c'i T 50 \iL d4' 3T-fT 50 .&'4L 

31T1rF ?ft Tf: 1,000/- t'-i, 5,000/- qr 3TTPT 10,000/- ;l;tr;l i 1ftr -ii i* 4;) 'l1l 
.jc.1do-1 4'l II11(d lc4' c i-1Idk1, fft:T[ 311)i jffffUJ 4r lNiAI -1 c'dT1,l-, I.t 

.dIcb 8 1 PPJ ) 1fffPf Jtf Cclki 1Tr iiIo1I tii1i  I 1II1d 
Lj-  ch ddIol, 44' 4;) 3  1TT T tfl1Ir j5f 1TIttfI1f[ 31'-flcl o- Thfl)IlcbtJI 4) 111T fTlT I 

FTiTrf 31TT ( 31i) fh 3ii4-'-il il rrt.r 500/- \a i I  1tI9 i-' i-ii r I! 

The appeal under sub section (1) of Section 86 of the Finance Act 1994, to the Appellate 
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule Y(lj of the 
Service Tax Rules 1994, arib Shall be accompameci. by a copy of the order appealed against 
(one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount ot service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank 01 the place where the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee 01 Rs.500/-. 

4cd 3{f1iRTt, 1994 4;i t-TRT 86 4;l 3Li6kI3"1 (2) Pci (2A) 3TfIt 4,l 4;) T11't 3t, ciI4' 

ficiic), 1994, frrrr 9(2) t4 9(2A) iThd fI(iI cimf S.T.-7 4;) 1T 4-I4dfl t!1 3E[ 1T 

3-lIlctd, 4k-I c'-lIc, fF 3T 3{ki"td (3Pi), cç,"Rf ic-'-Ic, ]c'-4' TT t11ft 311f 4;) 

.jcjdrI cl,  (3fi ('4' tI1I 1Iiii1d i-0 tflP) JilT 3-1k4C4d T{[ +lI-l4' 31k1td 3Ii 3'lNcId, 

3cl, ic'-4'/ )ciIc4- t, cH 3-1-tfr/Iyrf ilIR1Tf1lToT r/( 3lTfhF c t If ~ol rj  3Tlf 4;) 

 14'r -jdo-j Pt I I 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order o.f Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

(ii) 4j4 4' 1ciI4' PlTtTt () 3TtF -llT 

3c'-IIC, 1c-4' 3TflfzriT 1944 f  35r 3dFF, zii 4;) 4-1ki 31 f, 1994 r uru 83 
\L1ciI    3 .ffCf iIt 3{41T?tZ1 ,1i1l4'ul 3T1F {l l-IdI 3c'-Iici 

 ItiT 10 c11PFFr (10%), 3R1 dI IFi i1-ic1I I4cIll~,d , ZIT lciI, 1t IoiI 

1ic,d , 5T tildIot fgz iw, rrnrf )S r tirrr 1 ii ii 3rI1rf'rr ?,i rrf c 

3T11TiF 

ic4Ic TF P q3 iF 3-1fPflff "aIPT fI1T JIP ç -c1" f - i n1ci 

(i) tlFtt 11 t T 3F11ff iFT 

(ii) kick 31i1T 4; 4'i ITi Id •tTfE 

(iii) IRfTT I1i1T li-iicIa) F 1i-i 6 31dd1d iFR 

'TffiTT iF IJ tiTiltJ1 tii1 .lft Pci 3TlT r efldi [1 l/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 
1944 which is also made applicable to Service Ta under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10%  of the duty 
demanded where duty or duty and penatn.y are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
i) amount determined under Section 1 1 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(i) 



(i) 

(C) TRT *qI' rt9vr 31Tr: 
Revision app1iation to Government cf  India: 
cr 3i?r ch Trt9vr 1Iic*f d-1Id Id-cI i, 'lzr .3c'IIe, le-c* 3T11r[, 199 4 1TT 

35EE iTTEF 3Tlf 3lck 1Tf ttTttTUT 3rrth 4,  tr 1Icl, i-ci 

fTT, Wf 1ci-i rcr 4 ,c.-c'-ifbO0i, ch  1ff 1I'1I 1T1n / 
A revision application lies to the Under Secretary to the Government of India, Revision 
Application Unit, Ministry of Finance, Departmen of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delht-•110001. under Section 35EE of the CEA 1944 in 
respect of the following case, governed by first provIso to sub-section (1) of Section-35B ibid: 

 TIT fP1 O1c4O1 -Ud-lcl , Ii [EFIT9 ft 'RTf cb'l 1t c4iIIol @TTt lkdJ-Io1 

tf Zff 
)

3Tf bRSik fr Cf f d  lI(dIo1 k1, 1T fll) 

 r rrr iui {f iiol, chkIo1 dft TfT 1clIo1 

Hlc I/ 

In case of any loss of 000ds, where the loss occurs in transit from a factory to a warehouse or 
to another factory or rom one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) -Hd rr fF T tt cf1 EF J-th   ?f  d-flç'f tf 11t 

chc-c lc4 d. () J-1 T t 4  1*T 41 jj4) i 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture ol the goods which are exported to any 
country or territory outside India. 

(iii) I1 .jc- -flC, lc-b iTT 1dIdIo f3Q foii 1TFF 'h l'-Iic'1 1T 1T cb d-llel I.IId 1II TZT[ I / 
In case of oods exorted outside India export to Nepal or hutan, without payment of duty. 

fra 3c'-1k 3c-Io1 1'-ch dIdfR P i) T1I1   3T1fTf 

c1c1 -flø-4 c   3fr it 3ITr di 3-lk.ic1 (3Tt1'tf) RT 1cci 311fzflT ( 2), 

1998 I .ITT 109 i.0 1R c 4 TF 3TclT tJ  tflft ftj / 
Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the Finance (No.2) 
Act, 1998. 

(v) H'14d 3-fl c .i11I EA-8 k 3cICo1 ]c i (3TtPf) 1i), 

2001, 9 3-1dd 111 3-1rr 3 a-ii il 41 TfV 

I -d 3lT9 c'1 3iIf 31tRf 3Tlf [ f -lcdo1 1T ITf!(fl IT t 

3cL4Id. 1c 3 1TU, 1944 4i Pff1 35-FE Cd tIP11tF ccb 41 31Id1l dl'( tR 

TR-6 t 1T E1Tf(fl / 
The above appiication shall be made in dup'icate in Form No. EA-8 as specified under Rule 9 
of Central Ixcise tAppeals) Rules, 2001 within 3 months from the date on which the order 
souaht to be appealed against is communicated and shall be accompanied by two copies each 
of t.e 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-b Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under 
Major Head of Account. 

tfu-  31TT 4t TT f~ffT f1r c 3{T c) Tt ITf I 

 4çjdo iT cb WL  ff 3F *JT t f Et[f 200/- 1 ddIo- 1Tr lItJ 3t1T zt1 -le1do1 

Tg - iei 1000 -I r Hd1 -J 1T lv I 

The revision application shall be accompanied by a fee of Rs. 200/- where 
. 
i:he amount 

involved in Rupees One Lac or less and Ms. 1000/- where the amount involved i; more than 
Rupees One Lac. 

3Tf 1 4 d-iei 3lTft 5F1 -IT1 lf ET 31Tf 1iIL Ie-'*' F 4dIdk1, 3'-ic-1 

9J11XT ' 3T ff PT ct) 1 3T1T ¶II lldI I / In case, if the order 
covers various numbers of order- in Orilinal, fee for each 0.1.0. should be pid in the 
aforesaid manner, not withstanding the fad that the one appeal to the Appellant tribunal or 
the one application to the Central ovt. As the case may be, is filled to avoid scnptoria work if 
excising Rs. 1 lakh fee of Rs. 100/- for each. 

(E) iñI 1975, iF 3lHr1-1 311( c! 31Tf 3UT c 

I*l 6.50 r i f: i I T rlv I / 
One copy of application or 0.1.0. a the case may be, and the order of the adjudicating 
authorimy shall bear a court fee stamp cf Re. o.5O as prescribed under Schedule-I in terms oi 
the Court Fee Act,1975, as amended. 

(F) iIT 1eb, 3cL4I lc' tc .1clIct .W1rk in fflcbUJI (cti  '11l) 1IJiic1c, 1982 

1T 3TZf Iid$ld fl 41 3tt lA4Io1 31Id fT 1TcRT I / 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate 1 nbunal (Procedure) Rules, 1982. 

3T  314'f?rZr TrfbFth cf1 3PIThf ETfIt ct l R11f f-dci 3ü oic)o1cId Ic1UT1 

31rlRT1 1T1I www.cbec.gov.iu cf ?i Fr / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher 
appellate authority, the appellant may refer to the Departmental website www.cbec.gov.mn  

(iv) 

(vi) 

(D) 

(G) 



Appeal No.V2/276/BVR/217 

:Order-in-Appeal:  

The present appeal has been filed by M/s. Gaj Alloys PvtLtd Plot No.309-

310,GIDC,Bamanbore,Taluka Chotila, Distt Surendranagar (hereinafter to be referred 

as "the Appellant") against Order-in-Original No. 35/Demand/2016-17 dated 28.03.2017 

(hereinafter to be referred as the "impugned order") passed by Assistant Commissioner 

Central Excise, Division Surendranagar (hereinafter to be referred as the "Adjudicating 

authority"). 

2. Briefly stated the facts of the case are that the Appellant are registered 

manufacturer manufacturing various excisable goods falling under First Schedule to the 

Central Excise Tariff Act, 1985 and are availing the benefit of Cenvat Credit of duty paid 

on inputs/capital goods and that of service tax as well. On calling upon to furnish the 

detailed information regarding availment and utilisation of Cenvat Credit of service tax 

paid on outward GTA of goods, the Appellant provided the details of credit of Service 

Tax availed on outward transport service for delivery of the goods to their buyers. 

2.1. On scrutiny of these details provided by the Appellant it was noticed that the 

Appellant have availed credit of Service tax in respect of inward as well as for outward 

transportation of the goods for the period from 2012-2013 to 2016-17.As credit for 

outward transportation beyond the place of removal is not available to the Appellant a 

Show Cause notice dated 19.01.2017, demanding the service tax of Rs.48,16,084/-

under Section 14 of Cenvat Credit Rules,2004(herein after to be referred as CCR,2004) 

along with interest under Rule 14 and penalty under Section 15 of CCR,2004,was 

issued to the Appellant. The adjudicating authority confirmed the above demand along 

with interest and penalty as demanded vide Show Cause Notice dated 19.01 .2017. 

3. Aggrieved by the impugned order the Appellant have filed the present appeal. I 

find that the impugned order is dated 28.03.2017 and the Appellant have filed this 

Appeal on 20.06.2017 which is 17 days beyond the prescribed time limit as prescribed 

under Section 85 of Finance Act,1994. The Appellant vide their letter dated 19.06.2017 

have requested for condonation of delay of 17 days which occurred due to non 

availability of their authorised person who looks after the litigation work relating to 

Central Excise and Service Tax. 

4. The personal hearing in the matter was fixed on 02.02.208 and on 27.02.2018 

but neither the Appellant nor their Authorised representative appeared for hearing. The 

Appellant vide their letter dated 26.02.2018 requested to extend the date of personal 

hearing up to the month of Mar-2018.Accordingly another date of personal hearing was 

granted on 13.03.2018. 

4.1. The Appellant vide their letter dated 12.03.2018 informed that as they have 

already submitted the facts of the case and grounds of appeal in appeal memorandum 
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Appeal No.V2/276/BVR/217 

and that they do not want to add anything further hence they do not want any personal 

hearing in the matter and the same may be decided on the facts and merits of the case. 

4.2. As the request for condonation of delay seems genuine I condone the delay of 17 

days as per powers rested upon me vide Section 85(3) of Finance Act,1994. Hence 

there is no inordinate delay in filing the Appeal and the same has to be considered as 

filed in time. 

4.3. Having condoned the delay I proceed to decide the case on merits. I have 

carefully gone through the Show Cause Notice dated 19.01.2017, Impugned order, 

grounds of appeal along with case laws as submitted by the Appellant. 

4.4. I observe that the Assessee have filed this appeal on the following grounds:- 

1.that the Jurisdictional Range Superintendent has given a demand of 

service tax from the period 2011-12 to 2016-17 totalling Rs.48,16,084/- without 

even providing that on which values the service tax has been calculated. The 

figures of demand of service tax are nothing but details provided by the Appellant 

also attached as Exhibit 'A'. 

2. that the adjudicating authority totally over looked the fact that the 

audit for the period 2011-12 to 2015-16 has already been conducted and no 

revenue /procedural para was taken by the Audit team.(FAR for the year 2011-12 

to 2015-16 attached herewith as Exhibit 'B') 

3. that the Adjudicating authority at para 20 of the 010 held that the 

Appellant have not submitted any copies of Invoice, Contract, L.R. or any other 

evidence by which it can be examined and established that the clearances were 

on FOR basis. In this regard it is to submit that once the audit for the period 2011-

12 to 2015-16 has already been conducted and nothing objectionable regarding 

availment and utilisation of Cenvat Credit on outward GTA has been taken by the 

Audit team and no revenue /procedural para was taken by the Audit team hence 

there is no further need to submit any documentary evidence regarding the same. 

However to substantiate our claim that clearances were made on FOR 

basis we herewith submit sample copies of Invoices in which it is clearly 

mentioned that sale is on FOR basis also copies of L.R. is submitted as EXHIBIT 'C'. 

Adjudicating authority vide Para No. 27 and 28 of the said 010 found that 

Circular No. 97/8/2007-ST dated 23.08.2007 address the issues in Service Tax 

including those relating to availment and utilization of Cenvat Credit. Para 8 

Clause (c) deals with the issue Up to what stage a manufacturer! consignor can 

take credit on the service tax paid on goods transport by road? Commenting on 

the said issue, Board has clarified that this issue has been examined in great detail 

by the CESTAT in the case of M/S Gujarat Ambuja Cements Ltd. V. CCE, Ludhiana 

[2007 (6) S.T.R 249 (Tri-D)J. Similarly, reference of judgement in the case of M/s. 

Ultratech Cements Ltd V. CCE., Bhavnagar- 2007-TOIL-429-CESTAT-AHM, is also 

made by board in the said comment. Observations and views in both the aforesaid 

judgement explain the scope of relevant provisions clearly, correctly and in 

accordance with the legal provisions. In conclusion, a manufacturer! consignor 

can take credit on the service tax paid on outward transport of goods up to the 

place of removal and not beyond that further find that from the above 

clarification issued by the Board that so far as issue of outward transportation is 

concerned the same is an eligible "input service" only "upto the place of removal". 

Further also find vide para no. 29.1 that for a manufacturer / consignor, the 
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Appeal No.V2/276/BVR/217 

eligibility avail credit of Service tax paid on the transportation during removal of 

excisable goods would depend on the place of removal as per definition given 

under section 4 of the Central Excise Act, 1944 applicable for Cenvat Credit Rules, 

2004 by virtue of rule 2(t) of CENVAT Credit Rules, 2004, a situation has been 

addressed where the manufacturer! Consignor may claim that the sale has taken 

place at the destination point because in terms of the sale contract! agreement (i) 

the ownership of goods and the property in goods and the property in goods 

remained with the seller of the goods till delivery of the goods in acceptable 

condition to the purchaser at his door step; (ii) the seller bore the risk of loss of or 

damage to the goods during transit to destination; and (iii) the freight charges 

were an integral part of the price of the goods. Adjudicating Authority found that 

it is clarified under the said para that "In such cases, the credit of the service tax 

paid on the transportation up to such place of sale would be admissible if it can  

be established by the claimant of such credit that the sale and the transfer of 

property in qoods (in terms ol the definition as under section 2 of the Central 

Excise Act, 1944 as also in terms of the provisions under the Sale of Goods Act,  

1930) occurred at the said place"  Further find vide 010 Para No. 30.1 that 

Circular No. 988/12,12014 dated 20.10.2014 is for determination of place of 

removal and further clarified some of the points. 

In this regard it is to say and submit that by reading both the circulars it 

can be seen that both the circulars clearly mentioned that credit of the service tax 

paid on the transportation up to place of sale would be admissible. Only thing to 

establish by the appellant is that transfer of the property in goods occurred at the 

place removal. Appellant has already given above that we are submitting herewith 

documents to prove the same. 

Further Circular dated 20.10.2014 at para no. 5 said as under: 

It may be noted that there are very well laid rules regarding the time 

when property in goods is transferred from the buyer to the seller in Sale of 

Goods Act, 1930 which has been referred at paragraph 17 of the Associated Strips 

Case (Supra) reproduced below for ease of reference- 

"17. Now we are to consider the facts of the present case as to find out 

when did the transfer of possession of the goods to the buyer occur or when did 

the property in the goods pass from the seller to the buyer. Is it at the factory gate 

as claimed by the appellant or is it at the place of the buyer as alleged by the 

Revenue? In this connection it/s necessary to refer to certain provisions of the Sale 

of Goods Act, 1930. Section 19 of the Sale of Goods Act provides that where there 

is a contract for the sale of specific or ascertained goods the property in them is 

transferred to the buyer at such time as the parties to the contract intend it to be 

transferred. Intention of parties is to be ascertained with reference to the terms of 

the contract, the conduct of the parties and the circumstances of the case. Unless 

a different intention appears; the rules contained in Sections 20 to 24 are 

provisions for ascertaining the intention of parties as to the time at which the 

property in the goods is to pass to the buyer. Section 23 provides that where there 

is a contract for the sale of unascertained or future goods by description and 

goods of that description and in a deliverable state are unconditionally 

appropriated to the contract, either by the seller with the assent of the buyer or by 

the buyer with the assent of the seller, the property in the goods thereupon passes 

to the buyer. Such assent may be expressed or implied and may be given either 

before or after the appropriation is made. Sub-Section (2) of Section 23 further 

provides that where, in pursuance of the contract, the seller delivers the goods to 

the buyer or to a carrier or other bailee (Whether named by the buyer or not) for 

the purposes of transmission to the buyer, and does not reserve the right of 
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disposal, he is deemed to have unconditionally appropriated the goods to the 

contract." 

From the above only thing to establish is that there should be an 

intention either of the buyer or seller that the delivery of the goods should be 

taken place at door step of the buyer and also there is assent of either of the party 

for the same. Further such assent may be expressed or implied and may be given 

either before or after the appropriation is made. 

In the present case Sale is on FOR basis and it can very well be seen from 

the Invoice submitted herewith that there is an intention of the buyer and verbal 

assent too that delivery of goods should be taken place at the door step of the 

buyer. Further Lorry Receipt is also submitted herewith to prove that delivery has 

actually taken place at the door step of the buyer. 

5. Further it has been found by the Adjudicating authority that for taking the 

credit condition of both the laws i.e. Central Excise Law and Sale of Goods Act 

should be satisfied simultaneously. 

In this regard Appellant want to say that from the above submission it 

can be seen that the Appellant have satisfied all the conditions simultaneously 

and credit can very well be allowed. 

6. Further Adjudicating authority referred the case law of Hon'ble High Court of 

Calcutta,CCE Kolkatta-IV V/s Vesvious India Ltd. 2014(34) S.T.R. 26 (Cal) and found 

that the case is squarely applicable in the present case. 

In this regard it is to state that the said case law has recently been 

distinguished by the Hon'ble High Court of Gujarat in the case of Commissioner of 

Central Excise & Service Tax Surat V/s United Phosphorus Ltd reported at 2016(46) 

S.T.R. 762 (Tri-Ahd.) and found as under:- 

"21. We must, however, for our curiosity reconcile the expression "from 

the place of removal" occurring in the earlier part of the definition with words "up 

to the place of removal" used in inclusive part of the definition. Counsel for the 

assessees submitted that when a manufacturer transports his finished products 

from the factory without clearance to any other place, such as godown, 

warehouse etc. from where it would be ultimately removed, such service is covered 

in the expression "outward transportation up to the place of removal" since such 

place other than factory gate would be the place of removal. We do appreciate 

that this could be one of the areas of the application of the expression 'outward 

transportation up to the place of removal'. We are unable to see whether this 

could be the sole reason for using such expression by the Legislature. 

22. Be that as it may, we are of the opinion that the outward transport service 

used by the manufacturers for transportation of finished goods from the place of 

removal up to the premises of the purchaser is covered within the definition of 

"input service" provided in Rule 2(l) of the Cenvat Credit Rules, 2004. 

23. We answer the question accordingly in favour of the assessee and against the 

Revenue." 

7.ln support of our submission we rely upon the following judgments;- 

> 2009 (161)S T R 701(Tri.-Ahmd.) CCE Ahmedabad V/s Fine Care Bio 

systems Cenvat Credit of Service Tax —Outward freight. 

> 2010(250) E.L.T. 557 (Tri.Ahmd)-Kandoi Fabrics Pvt Ltd V/s CCE. 

> 2010 (17) S.T.R. 276 (Tri-Ahmd.)-Daman Polyfab V/s CCE,VAPl 
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> 2010(250) E.L.T. 373 (Tri-Ahmd)-Mahindra Sar Transmission Pvt Ltd V/s 

CCE. 

5. The case at hand is to decide whether the Cenvat credit availed on the outward 

Goods Transport Agency service beyond the place of removal by the Appellant is 

available to them or otherwise and the interest along with penal action as proposed 

under Rule 15(2) of CCR,2004 read with Section 1IAC of Central Excise Act,1944, is 

sustainable in the eye of law or otherwise. 

5.1. I observe that the appellant in their written submission argued that the 

Adjudicating authority at para 20 of the impugned order held that the Appellant have not 

submitted any copies of Invoice, Contract, L.R. or any other evidence by which it can be 

examined and established that the clearances were on FOR basis. The Appellant 

further submitted that once the audit for the period 2011-12 to 2015-16 has already 

been conducted and nothing objectionable regarding availment and utilisation of Cenvat 

Credit on outward GTA has been taken by the Audit team and no revenue /procedural 

para was taken by the Audit team hence there is no further need to submit any 

documentary evidence regarding the same. 

5.2. The Appellant further submitted that the clearances were made on FOR basis 

and that they submit sample copies of Invoices in which it is clearly mentioned that sale 

is on FOR basis also copies of L.R. is submitted as EXHIBIT 'C'. But I find that the 

Appellant have not submitted any copies of Invoice, LR or any other evidential proof by 

which it can be established that the goods supplied to their buyers are on Free on Road 

(FOR) basis. 

5.3. The contention of the Appellant that once Audit has been conducted for the 

period from 2011-12 to 2015-16 there is no further need to submit any documentary 

evidence regarding the same is baseless and without the backing of any legal force. 

The Department is duty bound to carry out as many pre emptive moves as it could to 

safeguard the Government revenue. The Appellant cannot deny the 

submission/production of required documents during scrutiny/investigation of the case. 

6. I find that the crux of the issue is to examine whether the outward transportation 

of goods fall within the definition of 'input service' as defined by Rule 2(I) of CCR,2004 

and the input service tax credit of such outward GTA service is available to the 

Appellant or otherwise. 

6.1. The relevant portion of the amended definition of Input Service after Apl-201 I is 

as follows:- 

,,(l) "input service" means any service, 

- (I) used by a provider of taxable service for providing an output service; or 

(ii) used by a manufacturer, whether directly or indirectly, in or in relation to the 

manufacture offinal products and clearance offinal products upto the place of removal, 
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and includes services used in relation to modernisation, renovation or repairs of a 

factory, premises of provider of output service or an office relating to such factory or 

premises, advertisement or sales promotion, market research, storage upto the place of 

removal, procurement of in puts, accounting, auditing, financing, recruitment and quality 

control, coaching and training, computer networking, credit rating, share registry, security, 

business exhibition, legal services, in ward transportation of in puts or capital goods and 

outward transportation upto the place of removal; but excludes services,- 

(A) specified in sub-clauses (p), (zn), (zzl), (zzm), (zzq), (zzzh) and (zzzza) of clause (105) 

of section 65 of the Finance Act (hereinafter referred as specified services), in so far as they 

are used for- (a) construction of a building or a civil structure or a part thereof; or (b) laying 

offoundation or making of structures for support of capital goods, except for the provision of 

one or more of the specified services; or 

(B) specified in sub-clauses (d), (0), (zo) and (zzzzj) of clause (105) of section 65 of the 

Finance Act, in so far as they re/ate to a motor vehicle except when used for the provision of 

taxable services for which the credit on motor vehicle is available as capital goods; or 

(C) such as those provided in relation to outdoor catering, beauty treatment, health 

services, cosmetic and plastic surgery, membership of a club, health and fitness centre, life 

insurance, health insurance and travel benefits extended to employees on vacation such as 

Leave or Home Travel Concession, when such services are used primarily for personal use or 

consumption of any employee;"; (vi) for clause (naa), the following shall be substituted with 

effect from the 1st day of March, 2011, 

6.2. As per above definition of input service it is used and utilised for providing 

an output service by a provider of taxable service and in the case of a manufacturer it 

is used by a manufacturer whether directly or indirectly, in or in relation to the 

manufacture of final products and also used in the clearance of final products upto the 

place of removal. In this scenario the inward transportation is 'input service' for the 

appellant through which raw material/inputs/capital goods are brought inside the 

factory premises and the Credit ofservice tax paid on inward transportation is 

available to the Appellant. In case the finished goods are cleared from the depot of the 

Appellant then the Cenvat credit of outward transportation upto the depot which is the 

place of removal is available to the Appellant. 

6.3. In this case I observe that at places more than one the Appellant have stated 

that they are clearing the goods on FOR basis and the cost of transportation up to the 

place of removal is included in the value of the goods. In this aspect I find that this 

contention of the Appellant is without any documentary evidence and force of law. 

Firstly the Appellant could not provide copy of any agreement through which it can be 

ascertained that these goods are inclusive of the transportation charges upto the place 

of delivery. Also the Appellant could not produce the copies of such Invoices which 

could substantiate their claim. 

6.4. In this context the term "place of removal" attains vital significance in deciding 

the eligibility of outward transportation service as 'input service'. The term "place of 

removal" was initially not defined under CCR,2004 but the term "place of removal" has 

been inserted vide Notification No.21/2014-CE (NT) dated 11.07.2014 under Rule 

2(qa) of CCR,2004.However in view of Rule2(t) of CCR,2004,the said term defined 
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under Section 4(3) (c) of Central Excise Act, 1944 is to be considered for examining the 

issue at hand. 

6.5. 'Place of removal' is the place or premises from where the excisable goods, 

after their clearance from the place of production, are cleared on sale and the transfer 

of property in goods is transferred from supplier to the buyer. Thus, 'place of removal', 

in a given case becomes a crucial determinative factor for the purpose of valuation. In 

the present context, if it is found that the Appellant and their buyer in their contract 

itself has agreed to supply the goods at the point of delivery and the transportation 

charges are inclusive in the value of goods and the same is reflected in the Invoices 

then it can be inferred that the goods supplied by the Appellant are on F.O.R. basis. 

6.6. On the other hand, if Appellant do not have any written agreement and the 

prices of the goods are not inclusive of the transportation charges then the outward 

transportation service cannot be considered as 'input service' utilised in or in relation 

to the manufacture of the goods and the Cenvat credit availed on the strength of these 

documents is not available to the appellant. Generally speaking all the sales are made 

at the factory gate. Some buyers arrange for the transportation of the goods as well as 

for transit insurance themselves but some require the seller to arrange for 

transportation and transit insurance, in latter case the assessee recovers the freight 

charges and "insurance charges" from the buyers. Again, in the context of the 

present case, what is to be determined is as to whether the 'place of removal' was the 

factory gate of the Appellant or it was the premises of the purchaser at the time of 

delivery of these goods. 

6.7. I further find that Circular No.988/i 2/2014-CX dated 20.10.2014 has very aptly 

defined the place of removal which is detrimental in deciding the 'outward 

transportation' as 'input service' or otherwise. 

2) The second associated issue is regarding ascertainment of place of removal. In this regard there are 

two circulars of the Board namely 37B order no 59/1/2003 dt 3-3-2003 and circular no 97/8/2007 dt. 

23 .8.2007. The relevant paragraphs of these two circulars are reproduced below for ease of reference - 

(i) Circular dt 3-3-2 003 :" Thus, it would be essential in each case of removal of excisable goods to  

determine the point of "sale11  As per the above two Apex Court decisions this will depend on the terms 

(or conditions of contract) of the sale. 8. The 'insurance' of the goods during transit will, however, not 

be the sole consideration to decide the ownership or the point of sale of the goods. 

(ii) Circular di 23-8 -2007  It is, therefore, clear that for a manufacturer/consignor, the eligibility to 

avail credit of the service tax paid on the transportation during removal of excisable goods would 

depend upon the place of removal as per the definition. In case of afactory gate sale, sale from a non-

duty paid warehouse, or from a duty paid depot (from where the excisable goods are sold, after their 

clearance from the factory), the determination of the 'place of removal' does not pose much problem. 

However, there may be situations where the manufacturer/consignor may claim that the sale has taken 

place at the destination point because in terms of the sale contract/agreement (i) the ownership ofgoods 

and the property in the goods remained with the seller of the goods till the delivery of the goods in 

acceptable condition to the purchaser at his door step; (ii) the seller bore the risk of loss of or damage 

to the goods during transit to the destination; and (iii) the freight charges were an integral part of the 

price of goods. : "8.2 In such cases, the credit of the service tax paid on the transportation up to such 
place of sale would be admissible if it can be established by the claimant of such credit that the sale and  
the transfer of property in goods (in terms of the definition as under Section 2 of the Central Excise Act  
1944 as also in terms of the provisions under the Sale of Goods Act. 1930 occurred at the said place."  

3) The operative part of the instruction in both the circulars give similar direction and are underlined. 
They commonly state that the place where sale takes place is the place of removal. The place where 
sale has taken place is the place where the transfer in property of goods takes place from the seller 
to the buyer. This can be decided as per the provisions of the Sale of Goods Act, 1930 as held by 
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Hon'ble Tribunal in case of Associated Strips Ltd Vs Commissioner of Central Excise , New Delhi 
[2002 (143) ELT 131 (Tn-Del)] . This principle was upheld by the Hon'ble Supreme Court in case of 
MIs. Escorts JCB Limited v. CCE, New Delhi [2002 (146)  E.L.T. 31 (S.C.)]. 

4) Instances have come to notice of the Board, where on the basis of the claims of the manufacturer 
regarding freight charges or who bore the risk of insurance, the place of removal was decided without 
ascertaining the place where transfer of property in goods has taken place. This is a deviation from the 
Board's circular and is also contrary to the legal position on the subject. 

5) It may be noted that there are very well laid rules regarding the time when property in goods is 
transferred from the buyer to the seller in the Sale of Goods Act , 1930 which has been referred at 
paragraph 17 of the Associated Strips Case (supra) reproduced below for ease of reference 

"17. Now we are to consider the facts of the present case as to find out when did the transfer of 
possession of the goods to the buyer occur or when did the property in the goods pass from the seller to 
the buyer. Is it at the factory gate as claimed by the appellant or is it at the place of the buyer as alleged 

by the Revenue? In this connection it is necessary to refer to certain provisions of the Sale of Goods Act, 

1930. Section 19 of the Sale of Goods Act provides that where there is a contract for the sale of specific 

or ascertained goods the property in them is transferred to the buyer at such time as the parties to the 

contract intend it to be transferred Intention of the parties are to be ascertained with reference to the 

terms of the contract, the conduct of the parties and the circumstances of the case. Unless a dfferent 

intention appears; the rules contained in Sections 20 to 24 are provisions for ascertaining the intention 

of the parties as to the tune at which the property in the goods is to pass to the buyer. Section 23 
provides that where there is a contract for the sale of unascertained or future goods by description and 

goods of that description and in a deliverable state are unconditionally appropriated to the contract, 
either by the seller with the assent of the buyer or by the buyer with the assent of the seller, the property 
in the goods thereupon passes to the buyer. Such assent may be expressed or implied and may be given 

either before or after the appropriation is made. Sub-section (2) of Section 23 further provides that 

where, in pursuance of the contract, the seller delivers the goods to the buyer or to a carrier or other 

bailee (whether named by the buyer or not) for the purposes of transmission to the buyer, and does not 

reserve the right of disposal, he is deemed to have unconditionally appropriated the goods to the 
contract." 

6) It is reiterated that the place of removal needs to be ascertained in term of provisions of Central 
Excise Act, 1944 read with provisions of the Sale of Goods Act, 1930. Payment of transport, inclusion 
of transport charges in value , payment of insurance or who bears the risk are not the relevant 
considerations to ascertain the place of removal. The place where sale has taken place or when the 
property in goods passes from the seller to the buyer is the relevant consideration to determine 
the place of removal. 

6.8. On careful reading of above Circular following points emerge:- 

1. The operative part of the instructions in both the Board circulars namely 

37B Order No 59/1/2003 dt 3-3-2003 and Circular No 97/8/2007 dt. 

23.8.2007 give similar directions. They commonly state that the place 

where sale takes place is the place of removal. The place where sale 

has taken place is the place where the transfer in property of goods 

takes place from the seller to the buyer. This can be decided as per the 

provisions of the Sale of Goods Act, 1930. 

2. In such cases, the credit of the service tax paid on the transportation up 
to such place of sale would be admissible if it can be established by the 
claimant of such credit that the sale and the transfer of property in 
goods (in terms of the definition as under Section 2 of the Central 
Excise Act, 1944 as also in terms of the provisions under the Sale of 

Goods Act, 1930) occurred at the said place." 

3. Thus, it would be essential in each case of removal of excisable goods 

to determine the point of "sale". As this will depend on the terms (or 

conditions of contract) of the sale. 

6.9. Keeping above legal aspect in mind that the outward transportation service can 

be defined as input service and credit can be availed only upto the place of removal of 

the goods, that is factory gate, in the present case and not beyond the place of removal. 

As per Para 8.2 of Board Circular Dated 23.08.2007 it has been very clearly set out that 

the manufacturer or consignor can take credit of outward transportation service upto the 
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place of delivery and retain ownership of the goods till the point of sale if such provision 

exists in their sale/purchase agreement and invoices have been prepared accordingly. 

7. I find that the Appellant have relied upon case law of CCE Ahmedabad V/s Fine 

Car Bio Systems in which credit of outward transportation was allowed to the assessee. 

But I find that the facts and circumstances of the present case are different form the 

case relied upon by the Appellant. In the case under reference the appeal was filed by 

the Revenue against the decision of the Commissioner (Appeals) who has held that 

credit of Service tax paid for outward freight for the export of goods and air ticket service 

charges are admissible. In this case there is no transportation of export goods nor is 

there any Cenvat credit of service tax paid on air tickets. Hence the case law relied 

upon by the Appellant is not applicable in this case. 

71. I find that the Appellant have also relied upon case law of Kandoi Fabrics Pvt Ltd 

V/s CCE, the issue involved in this case is whether the appellants are entitled to take 

credit of Service Tax paid on outward transportation of their final product from the 

factory. Larger Bench in case of M/s. ABB Ltd. v. CCE - 2009 (15) S.T.R. 23 (Tribunal-

LB) = 2009 (92) RLT 665 (CESTAT-LB has held that outward transportation of the 

goods from the place of removal is input service and the same is covered by words 

'Activity relating to the business'. In this case also the facts and circumstances of the 

present case are different form the case relied upon by the Appellant. As Cenvat credit 

of outward transportation upto the factory which is place of removal as per Section 4(3) 

(c) of Central Excise Act,1944,is available to the assessee. But in the present case the 

Appellant is seeking Cenvat credit on the outward transportation which is for the 

transportation of the goods beyond the place of removal. 

7.2. The Appellant have also relied upon case law of Mahindra Sar Transmission Pvt 

Ltd V/s CCE. This appeal involved two issues. The first issue was whether the Cenvat 

credit taken and availed for outward transportation is admissible or not and the second 

issue was whether the Cenvat credit on return goods availed by the appellants is 

recoverable and whether the appellant is liable to penalty or not. In this case also the 

facts and circumstances of the present case are different form the case relied upon by 

the Appellant. As Cenvat credit of outward transportation upto the factory gate, which is 

place of removal as per Section 4(3) (c) of Central Excise Act,1944, is available to the 

assessee. But in the present case the Appellant is seeking Cenvat credit on the outward 

transportation which is for the transportation of the goods beyond the place of removal. 

The Tribunal allowed these appeals on the basis of ABB Limited v. CCE, reported as 

2009 (15) S.T.R. 23 (Tribunal-LB) = 2009 (92) RLT 665 (CESTAT-Larger Bench) which 

has been set aside by Hon'ble High Court of Calcutta in the case of CCE.Kolkata-IV 

V/s. Vesuvious India Ltd. 

7.3. The Appellant also relied upon the case law of M/s.Daman Polyfab V/s 

CCE,VAPI. I find that issue involved in this case was whether the appellants are entitled 

to take credit on Service Tax paid on outward tranodation of their final products from 
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their factory to the Customer's premises. As the issue stood settled by the Larger Bench 

decision in the case of ABB Limited v. CCE, reported as 2009 (15) S.T.R. 23 (Tribunal-

LB) = 2009 (92) RLT 665 (CESTAT-Larger Bench), has held that onward transportation 

of the goods from the place of removal is input service as the same is covered by words 

"activities relating to business." But in this case the period involved was before 

amendment vide Notification No. 10/2008-C.E. (N.T.), dated 1-3-2008 authority effective 

from. 1-4-2008.After amendment vide said notification the credit of outward 

transportation beyond the place of removal is not available to the assessee. The 

Tribunal allowed these appeals on the basis of ABB Limited v. CCE, reported as 2009 

(15) S.T.R. 23 (Tribunal-LB) = 2009 (92) RLT 665 (CESTAT-Larger Bench)which has 

been set aside by Hon'ble High Court of Calcutta in the case of CCE.Kolkata-IV V/s. 

Vesuvious India Ltd. 

7.4. I agree with the findings of Adjudicating authority that the Appellant were required 

to demonstrate the terms and conditions of contract or agreement of the sale to 

substantiate their claim that the goods were supplied on FOR basis and the sale and 

transfer of property in goods has taken place at other than factory gate and that the sale 

was according to the agreement/contract reached with the buyers. But despite the 

opportunity provided to the Appellant the Appellant did not provide any documentary 

evidence by which it could be established that the sale was as per agreement reached 

with the buyers and outward transportation in their case amounts to input service. 

8. From the para supra it appears that the Appellant just want to mislead the 

adjudicating/Appellate authorities by stating time and again that the supply of goods is as 

per the sales contract/agreement and at the same time do not want to produce the copies of 

L.R./lnvoices which can prove that there is an agreement with the buyer to supply/deliver 

the goods upto the premises of the buyer and that the value of such transportation has 

already been included in the value of goods to be supplied. 

8.1. I find that the Appellant could not furnish the copies of agreement/contract, signed 

with their buyer, before Adjudicating authority. Also while submitting the grounds of appeal 

and written submission though the Appellant have mentioned that they are submitting the 

copies of L.R. as Exhibit 'C' to substantiate their claim that they have supplied the goods 

on F 0 R basis, but I do not find any copies of L. R or Invoice which can prove that the 

goods supplied upto the place of delivery are as per contract and that accordingly the 

Cenvat Credit on outward transportation beyond the factory gate is admissible to them. 

8.2. In this context I rely upon the case law of Commissioner Of Central Excise, Belgaum 

Versus Vasavadatta Cements Ltd. In which the issue pertaining to availment and eligibility 

of Cenvat Credit on outward transportation beyond the place of removal has been settled. In 

these Appeals the entire issue revolved around the interpretation that has to be given to 

input service which is defined in Rule 2(l) of the Cenvat Credit Rules, 2004. As all these 

appeals related to a period prior to 1-4-2008 and the aforesaid Rule was amended w.e.f. 1-

4-2008 the Hon'ble Apex Court dealt with the unamended Rule.: 
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8.3. The Hon'ble Supreme Court while dismissing the Appeal filed by the department for 

the period related to prior to the amendment of Rule 2(l) of the Cenvat Credit Rules, 2004 at 

para 8 of the Judgment held as under:- 

8.Our view gets support from the amendment which has been carried out by the rule 

making authority w.e.f. 1-4-2008 vide Notification No. 10/2008-C.E. (NT.), dated 1-3-2008 

whereby the aforesaid expression "from the place of removal' is substituted by uupto  the place of 

removal". Thus from 1-4-2008, with the aforesaid amendment, the Cenvat credit is available only 

upto the place of removal whereas as per the amended Rule from the place of removal which has 

to be upto either the place of depot or the place of customer, as the case may be. This aspect has 

also been noted by the High Court in the impugned judgment in the following manner: 

'However, the interpretation placed by us on the words clearance of final products 
from the place of removal' and the subsequent amendment by Notification 10/2008-CE. 
(NT.), dated 1-3-2008 substituting the word 'from' in the said phrase in place of upto' makes 
it clear that transportation charges were included in the phrase 'clearance from the place of 
removal' upto the date of the said substitution and it cannot be included within the phrase 
'activities relating to business'." 

8.4. In the above judgment it has been made amply clear that after the amendment 

dated 1-4-2008, vide Notification No. 10/2008-C.E. (N.T.), dated 1-3-2008, the Cenvat 

credit on outward transportation is available only upto the 'place of removal' which could 

be either factory gate or Depot or Godown. The Cerivat Credit on outward transportation 

service beyond the place of removal can not be termed as 'input service' under Rule 2(l) 

of the Cenvat Credit Rules, 2004 accordingly the Cenvat credit taken on this service is 

not available to the assessee. 

8.5. As the Appellant wilfully suppressed the facts of wrongful availment and 

utilisation of Cenvat Credit I am of the opinion that the extended period is rightly 

invokable in this case. The Interest and penalty as proposed under Show Cause Notice 

is sustainable upon the Appellant. 

9. Keeping in mind the foregoing discussion and authoritative judicial 

pronouncements, I am of the view that the Appeal filed by the Appellant is devoid of 

merits and is unlikely to succeed. 

10. In view of the above discussion and findings, I reject the appeal filed by the 

Appellant and uphold the impugned order in toto. 

- 

To 

M/s. Gaj Alloys PvtLtd 
Plot No.309-310, 
G I DC, Bamanbore, 
Taluka -Chotila, 
Distt-Surendranagar. 

(Pramod A Vasave) 
Commissioner (Appeals)! 

Commissioner 
GST & Central Excise, Kutch 

Gandhidham 

Copy to- 
1. The Chief Commissioner GST & C.Ex, Ahmedabad Zone, Ahmedabad. 
2. The Commissioner, GST & C.Ex. Bhavanagar. 
3. Assistant Commissioner Central Excise, Division Surendranagar. 
5. The Superintendent, Central Excise, A. R.-I/lI, Surendranagar. 
6B'uard File. 
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