
::3I'?-lt-d (31Tc--Ff) I 0f?4c14T, 40i O0 'Tr' 3ii P1I/ RhO7 

.0/0 THE COMMISSIONER (APPEALS, CENTFL'l,L OST 0 E)(CISL, 

tcf f2I 011 77['1 21171 / Floor, OS[ 0110000, 

1T O/r CtT / Race Course Ring [toad, 

 / RI:ot — i'bU 001  

Tele Fax No. 0281 2'177952/2441142 EniOl: cexoppeaki kutlgnioiI.cuni 

213 

IT. t. c0I't1  

3rte0 /fl'iyot Tbsra / 

Appeal I tile No. 

V2/372/BVR/20 17 

arns dir/Or It I 

0.1.1) No 

26/F xcise/l crua nrl/20 7- 

211 3-P-11f 3-11d[f 21R17-fl (Oi'dcl-lli-Appetll No.): 

Uf
2.O5.2OU

'sf00 '4 4r1 00111p'j 

Date of Order: 1.)atx ol issue: 

  

 

3i)/iff I 

err9I.t 1FñT, 3Tll'td (31t4)i-1-t), :ikIct,i0 TfR1 tiiiPi / 

Passed by Shri Kumar Sanlosh, Comnossioner (Appeals), Rajkol- 

3102 34150010/ an's) 3er41,-l/ 301'ie-d/ )rSJ-34 31T'lF0 dre/2S1 3000 rPr/ 7rT'TOI, rvoo4rr 1 :;trrr;tslr I tTtfJl'TPll 101141 't'ii0ifflr suit 

OPT 311/Of sf lilSud: / 

Arising out of above mentioned 01() issued by Adrtilioeeli.loinl/DeinilylAssrsln;il Coirairisrisirri l,,rriili-al I/i CiTE' I idr'i"icr T;i, 

Rajkot / Jrrrnnaga r / Gandhi/ham 

' 3T'Eft & c[11T1Tt r/-# ITT[ cl 1-IdI /Name&Adclress of the AppetHans A Respondent 

MIs Madh Si!cn Pvt. LW. DUlY., Plot 1')o. 1147, Vat#0, yts -3tHi %O, 

534 3100r(Mrdor) A ead2t ar'lt ceN ff0005/Or sr/TA /t :rps otft'xrSi I rurffirer"r A 'tLrrTT 31')OT oi.ro rrrr sonar /0/ 
Any person aggrieved by this Order-in-Appeal may file an appea1 to the appropriate authority tin following way. 

TOOT 110107 15,-lIar 310)13 sTore 1251 Anttaxs 3frft,lRr varrartIOrTorir A oft 'tt0tpt, /to-dIsc 9f'1t55 'mo; tlilf;r'rsi . tt;t't 1/I trot 'tisi: 4' 
31515151 1251 111011 3tfI11O71sT, 19114 At Utr 86 0 jis0r 41100 xpt 54 or rscrodl if 

Appeal to Customs, Excise S Service Tax AppeIlalr I iibuual isiSrir Sectirar :.se ol OS.'', i'i.15 I i.liirl' I eclii'ii 50 of ilir' 
Finance Act, 1994 an appeal lies to.- 

(i) rralfi-orrT cft-rsjero A as-afTrcr gf't onTO Atort 'roar, AsAlar 'arroreor 'ttro,ujsr sfrjtsrrr 21') 15/or rererrforeur 4f (Sole 'fir; St i;  o-rI't.;r 

2, 34151 0. 'rsa, 4 (pAd, 54 s//t orsf err/Tv 1 

The special bench of Customs, Excise 11' Service Tax Appellate 1 riburil ol West Bunt; No 2. If II Fiji nra, lOw ilellni iii all 
flatters relating to classitii:;11i11i and valc'nfron. 

(ii) s'i.t)'eo qldntpA 1(a) 0 eprrsi' 5112 31r(tpr't Ir 31llrar 5w  oAf 'trEsS Anti sTore, f4lsc "F' tip soso "Si 'AlTers rt'iSpSrsr :ii;utftoorni 

(/TI.-2c) Aft of/One s/IslEs '(f/Sot, , o/Tf54ar oo, osiioft lIars 'tirAf 'ttpotrroure- rc'ot off 4/I or,-...ni(/0 I! 

To the West regional bench of Customs. Excise 8, 57e;'n':e fax Appellate 'tribunal 15:1551 AT) f, 2" Floni . l:hawriali Bhawan. 

Asarwa Alrirrednhnd-3800 IC in case of appeals othsa ltt:rn a'; mci/i ned in tam Ifa) al'i,v 

(iii) 334/lpIlzt' 214i5)iflstts,91 A 512011 315051 TIOSI1T if 4; ('fF11' .54sr n'risc xtre )3rff/) f'ltnirui,r',)l 211111. 1. (Alt-I (5 4; .]rfr0't 01/105:1 (.1,0 

nrA soul [0-3 ret '112 ctffxit Sr 510 (2)011 hli'li au/To I ISf SI 491 'II 'lOfi ','t oil is - . 5'II/: r'- is 54 .o-tr Au 

302 onriart cci OOAlT, ens' 5 rtcsir art oatis exss,5 ,-nr'r nq5r 91 ('I: 51101 :0011  1115 front 511 arts sir' '4 TuntO; f of rurrusr. 1.11011/- 

a30 5,000/- 1510 3t'jtrf 111,000/- ens) FT 15'tsif//rt'r stot lrs"r.')l'Tr'51 'n'srr'n't eAt f;1nr't('i'rr sort si rtnr;tt;r. ortFr;-i 3555101 

u'xtrartffTguttnr slit siren 54sriarou tt'0t-i  0 anrr A fOOlt 111 oAt 4_;; rl; if. iorlt'r or/i TOiftre 'Al; OlE' fnr'i ff'tt sitar out/n i 

r arrsp'ry)txr do *tenesilntire'hr -itf/O rrersr' I r)itrrrerrir1'r'-'ni linal ii I r-rrtlw'SrlI' ill 

f//to 3fl54r-rto A sor 500/- eon err ffni/Tsr 110115 rarer srastt /i15 ii 

The appeal to lIre Appellate Tribunal shall be filed in q'ma.liuplicnle in form Ead I a:; niescuirerl under Role 15 of Orrirlial 

Excise (Appeal) Rules. 2001 and shall be accompe "vii s.ru.ar,$) Olin which a) Ira';) should las ;rr:comirpannied by a lee of Ifs. 

1,000/- Rs 5000/-, Rs.10,000/- wirere amount of 4u5' ,om.rird/fulriest/psirnlly/relner) in riplo 5 I_ac. - 5 L;r': In mit i_ac earl 

above 50 Sac respectively in lire torn, of crosserl burl; ilr;:'tt iii l',oi.mi ol To-sf. Rooir)rai ot I'ianclr of airs eon1ui);rfrot pillilir 

sector hank of the place where the beech of airy norn,ivaler: pi.iblir sector haiti' of lire tilace wlmei e lire hee.;lr of Ihe Ti hued 

is situated. Apphcalion trade for grant of stay shall be accoimrpanic"rl hy  a fee A Ps. 50))!-. 

(B) 3)013051 weronffosi TepT 'tr'c0pn, (dpyr' 3tff05xnT, 199.1 s/f ttrsfT 011(I) 0 .355t't,r If.r1mtnr l#re,rrsrt,-(t, t094, 4; )doi-ti(1f.f; ocsr 

ffi*f/Orosr'sSTeA -rRoTOtisisr -1r1r4)0tuo -'-'A- alrEs'tterT/Ori Ii's, rrlii'tr Sri rsc1rrr#oirsrmTsr1 

(300 A rots 'sf5 '-torfOra pAft ott/To)  'ti)' nyrA A iTI Sf 051 nru 'rOt 2; -'mr 951 4 Oil'' 1i :'u).mi .ssciri ;f/  rift 'tilt ;srnit orr 

oro'rnrr, air' 5 cue rt s0 rroa,  5 norm Coil SIT Sf1 'rid 1-i)  /475 19011 50 i'll's '1 111010 5 ii rio-tsr 1,111110- e'rO, 5.11/10/- 

i0 3411515 10,000/- eA stsr f2)s.M/Om srr srosr s//i cr/A Sf -so-i rsci )sfo'tOis srsre or :;r'301i;r rrmrf;la u'.Osi'rrt srrisi;lu.tn.'nr At 110141 0 

0500 40/TI-crC A cia A fO0 cIT IrrifISlarer utAr 4; dots Cr0111 :sri,l 'trail-to- t'r,' erruti '0/stir otto- ;iiid" I 'tu'ti015t r'tr 00 1/i/aOl 

s/es Aft 311 mt/lOu St s/lot stt/T'm  upi lrSffSlot 'ti'l"sftrur esrtsriffrij's Au xrr II iTo-i ii I  'Trio jut/Or A tAr') 1. Ar' ti'f'ss 'o- 'f  sri'; 

5Q01- 15V Ott (7151)0-IT 11005 21111 0401 0/fair 1 

'lIre appeal oirder sub 50r3101 (I) of Seclir'il 811 01 br' Finn cm'. r'.oi, itO-i, i, fir' /\pir'-Tainr IniI'ni'if So-il I'': 1/cu ni 

quadinipkcate iii Form S T 5 as prenc-ri red nuder 'tale f)1 Ci ho 5orvir.p '[;ir rtu/"', 1114.1 ;rirrt Small 7',' .1'cununparrier/ I.'',' a 

001)5 of lie order appealed agaiirsl (ore of v;irrci' sunS b. umr'rlifur,''i cony) win r.i;,_ni,i,I 15n ;mu:r_0i11/u/nnriru"l my a lees ot If:: 

10011/- wlrore the anr1oou,f rf service lay & iilllresi ,uirumruirt':d it,  prsireil',' t",'i"ni C,l if'; '/ i,,ni,ir" "1 los';, I-i', 50/lull- mIners tine 

nmoui1t 'ri sovice lax rut irrterest ;lewsvrcleri .1 pr'i'i.iil', ien:ol is uric utr;iui f,  orlub', iuui ,u,,t ""n''onl;niiu Tin. lii!'," 

Rs.10,0I)0/- inhere tIre amount of service tsr, S ii,l,Creh cf'rnair'.fcmnl 8 0517 Ir''u'r'l is isirin" utn;nir kii Ii.ti3 iiijucn'r en 

form of r:iosserf Trnrtl' Anti in favour cf tire Asnistrali Per/slum uI lire nnmruir a) rni'''amn.ii'uni I' miS': I,rsciu.ni .iairl-, mnt tine I/au 

where flirt beecir of Tribunal is siluafed / Applicator a1ai1r, br 'tiOm) ol sbnt' :;Iiall hi: ecn:oirrin;mimrnrri ny a lens ot R,s.500/-. 



(C 

(D) 

-I 

(i) (dxci jifrildisici, 994 r4i rlpj 86 i(d 65-51yr1311 ') w- 7. t  *101-i 6- Ii sixls 31'-frvt, fdxnurI (brrcidrl-)i, 199rL d; (Ermii 9(2) irs 

9)2A) I op f3icflm ri-n S T.-7 A dii iii 5140(1 liii :'lidi r5< ARI *-fi 1 cons, si ii iron siocro (JollA), mcdxvi 3Oct51 Oc4 

cow hiII Cr1-si 455 'ilnor OOIJA ciii (saC II iTii 5101 -tiiids.s r AP Sarfe) 31i1 iii'i'i'l 1-hilt 511-rein 51111555 Si--rot 3trrirsi, 4055(Trr 

35111r7 5I0ci1 dxeii-eiio SIT 31dx Try iiiiif1-iTo1 ci 3113510 *1 SITA 1111 Sf30 ciii ruSt lull! dii 1(51 tb 1510 II Odd'S SIt13 31sli I I 

ide appeal under sub section (2) and (SA) of the section '6 Ide Finance Act 994. shall be filer! in Foi 31.7 as piescubed 

1,11* Rile 9 (2) & 9(2A) of 11w Sei vice Ta Rules 1991 and shall be uccuiii1iaiaiid by a copy if iii dci of Commissioner 

runs ,0 Li-cisc 6i Coni ussionei Ccii rid Excise (Appeals) (one ci vt ic Ii shall he r, cci Ii lied copy) arid copy of the order 

lilissird b1 he Coiniiiissionei aulhorixing the Assistant Coii inhissiorier or Deputy Commissioner of Central Excise! Servicci Tax 

to file the appeal beloie the Appellate Tiibenal 

(f) ditsil SiOci, dxi5fpi Sr-SiC TIr-'b our 1ii0ic55 3td4 ii uuldxciorrr )din30) di rifdr 3yr(lnfl dx srmdx dx ciw31xr 3r-5si n,
rmc jrfflffi-mc 1944 dxl 

151cr 35ryqx px scpefr, sd 411 (11-diur 31E5111r111, 994 421 lull 83 0 JTSn21SI colic 4$ i(i sirsx 421 09 3 931 3ir3sr dfi  1391 3rdtiilTxr 

rntfflcicor 1-i 314255 mIld clxiii u -hO 54,/11511 SIT tiiii dl 10 rjFrityt (t0°(. Slut 1-1155 mI srsrfxir f11oif39i 3 or .ysdists sIn 'fAd srcticrt 
flcoildyr 3, ml spices (disxrr wic, esuii (dx ix Inst dx ryr4yr sissi liii sdxi xin(t sr3f4$cr 3o mc or-pt-  91 39rr-.ri sy yfi 

disdilsi soqiC 115ci 1555 3iciriicc ii; 3ry13e15l '111 451' SIll 501-SI' ci isst srluiisl 3 
(i( 1q41 ii dl dx 3t5FdTO mIll 

(!( stxr39 *11 cdi yff xr3 cir-isr sibxr 

(if) ytxidlsi crti fllxrxrrcidi sti  (from 6 f sIdi,- dur mIss 

-  urs39 dci ycr Dill dx IlTeiS1TxT (514591131 (51 2) 3yfithiivrcl 2014 dx 30151 3 ffdl P4513 smdsIret cri(61wi11 dx corny (otin.bcr 

1-urlior Sf911 DII 3pflei 551 1-111-I .idx uii If 
Foi an a ipeat to be filed before the CES1 Al s icIer Sr.ctiiii i 75F of the Centr -it Excise Act. 1944 which is also made 

applicable to Service Tax under Section 83 of the Fsisiico -Sc!. Sf14 an appeal arjsi is! furs cider shall lie before he Tribunal 

on payment 0! 10% ot the duty demanded mdccc duty 0i duty and penalty ace in clix5iu!e, ci penalty where penalty Clone is in 

dispute, p'ovided tfse amount of pie deposit payable utoicld On subjincl Ic a ceiling of Is 10 Cioies, 

Undec Central Excise and Sei 'iic 1 ax "C sty Dema,ided" shall include 

3) amount determined i.inrlei Section 1 I U 

(ci) amount of erroneous Cenvsi Credit talent 

(ui( ainocrut payable uniter Rule 6 of lbs Caner-it Cieclit Rules 

- provided further that the provisions of tins Section shall 101 apply to the stay apphicalion sitS appeals pending betcie 

any appellate authority piior to the commencement of the Fiisarice (No.2) Act, 2014 

ItrOyt i-ides a 2r 'srPurrvr ansiscuc 
Revision applicarion to Govercinierit of India: 

a snesi 'iii cafirus eriolicri 15i.c55i5Rsad nisisu Ii ,,,2ici n-n 'siyqs si(cifdccirn ld9t 'di diii IIFL 1. cqj 51-IsIs SI, iscdr-r 3cno 
nfrir, ttvio •xncia cnrblcrsr or-Scsi 3snr3, Pocir sssrcixr, nisrmi fridw, ctlxff odsior, 9151si di sixri, OHo Sue) 31cr-'c91-110O0i, 39 
Pci-oil sIres '.r39n1 I 

A revision application lies to the Undei Secretary, to Ihe Iloveinnient of India, Revision Aplilicalicil Unit, Mrnislcy of Finance, 

ISIlisilvient of [levenica, 4th Floor .teevan Deep Building Pailiarneni Street, I few Delhi- 1111001, uncfei Section 355E of the 

CF-A 10l-1 hi i espect of the following case, jovemnedi by firs! proviso to sub-section (1 ( of Secfion-35B ibid 

-did, 11115 ts fossff osixiusi ci storn dx .'foi urcimier (dcii sorer dxi (si-cuff ciusorio dx tcisici 'Is oiwiIe dx eitsiss sir 13991 3131SI wiwnid so 
('icy (39-li ocx x(gin sr 91 $ff3 51011 sty rtcsrurxi dx 61011, so ('mcli siaio sic dx so Irersin ft sosor dx rysimocrut 55 e9yim, (2113'! sriini2r xxi 

(3941 mOld 1%  51 3111-I dx rscssoixr dx s,nrdx dxl! 

In case of any loss of cods, where lice loss occurs vi lisa xii froni a tnctoiy to a v'-riictiouue ci to anolliei fuctoiy ci 1mm one 

warehouse to another during lie couise of processing of tIe goods xi ci warehouse ci iii stoiaclo vxlinther in a factory or si a 

warehouse 

5uSd '5 elliS )215c(T smur sir aci 411 (so13sr 5151 145 11101 515  (cif'ii1'i Sr cilsi-l'l cicci eii,'r 'in mild s42  4., 9 r  ursti'ei .xr-i- dx mc (1oc( dx 
51511 St. ci  sit-mr ci sisc fsxiift r9 sir  ant cit 013 'ii nsh S I 

lii case ot rebate of duty of excise on goods exp.-r - ed to a iy couiltmy or territory oulside India of oil excisable mateilal user] in 

the irsaoufactur e of the goods which are expci ted to airy country ci tell 1011-  outside lecles 

SAIIC Troll SIT 5flTlR1Sr 91113 (dcl 111131 dx eTys, diniT sri Ircior 591  mcr )91xi(  )d,sxri xjsn I 

Ii case 01 goods exported outside India export to l'tepal or Bliutan, withoui payment of duty 

llfsiil'd551 301551 1-0 Sr-hOd Trixci sill tpidi. /s. (Pie 411 xoe'i wdic ciii 0111191-nor tIe 531511 (111111-A rssixtrxn Is t'ryci clu.-ri nd, 3 udic 
sfiursr sir 3uTisyr )31'ufloi( ci 5111111 )luPc 3ff1fhldsniT (Is 2), 1901 diii l3ii 101) 45 OcT01 (5fhd do 'r3 a139 3151511 h{ull1-il(Slf!-1 'rc six srrsi ci 

r390 ('1w xlv 3 

Credit of any duly allowed to be utilized towards payulvnt 01 excise duly oil final pu or-fricts unrbei ihe provisions ot Ihis Act or 

thu Rules inade there under such order ix passed b1  lIce Coinrrnxsioner (Appealsf on or aiim - liie dale uppollited snider Sec 

109 of ttie Finance (t'lo 2) Act, 1998. 

Sr-illS-Or 3119511-r do r(s 'ufrssn sr-re spciit EA-8 Si, of dxi c-91ri cy'iisr 111-155 (arslrsll ffir-rillriidl. 20111, di )dsinr 0 sIc 311-radiI fffduldici 3, 

yOu 331651 4. 4411011 ci '3 1111- 5' 3119451 'lii erlufi r1i11i, I 3'fil-ci 3ful,csi 1, 1-11511 SIlT 3115,51 5 Slid. 316151 -iii 5i1 ruudrxix sicosm ctsi rldT 
5iifdiiTl 1-1151 3'! 3931or Sr-SIC 51mI 3llltld1-Ial, 1944 d-T 1571 33-ES 'Ii Si% f5'llinl,-i irssic .91 Jrs1rslll '). llhii-51 4; old 'io fR-B .91 p39 
515510 13 511135 StTl%Vl I 

The above applIcatIon shall be niar-te In dlrplicate in Form tIc EA 8 as specified illlilvl Rule, 9 of tlenlral Excise (Appeals) 

Rules, 2031 within 3 cicontlix Ii oni the dare cii 55151011 lie order soul] hI to be appCaiedl ngalclsl i.r- corni ice sicatech arid shall be 

rcm,oi epa med by 1,50 cojiles coils of the CIII) nih i ,)ilci Ii - tipesl Is should also Irs- scions pans-cf by a copy of TR-6 Chahlan 
evidencing payment of piescriber! tue ,is pcisxcuibenl uiiclec sieccioni 35-EE of CEA, 1944 undei MOor  Hear] of Accoun]. 

'in (15151 3,1915151 'lr 51151 )54Oc11-lliau (diolfrsr sheci .dr 3'SS.t'c'tl 5T swdib 511)1951 I 
3110 36511 54554 51I5 0111,1 1-11,-i sir cool -nor 5 51 35101 I3Q/ sax sisionixr (dccii sri-c 3411 old ar-u-os sc.ct 13515 Sil's' ci42  5 'AsIc'S y'l ifI 
',t 4 1111111 / xe'r Sf5111151 fdcsrt 31151 I 

She ieviaon app(rcatlon shall be accompanied b5 e lee I Rn 200/- whece tile astor-ill! involved In Rupees One Lac or less 

and Rs. 1000!- where tile anloun! involved is shore ihc,n Rupees line Lac. 

silff'mrr 3r13O1395541 or-I 3110'3lisliTSIfJItxti1y SIlI1Fl,S53Sl 315151 cif9rr 'triSiii5iiuidii4 lciiiciort"ilslliicdli31lSllcflld'xIl415J5I'd55T/F 

ylyr y'sc 13 sIT doiscr odr sinc) ii u011 eilx ffre 55511911540 jimii)icdui  crcI39-.lssui dxl 1015 31411-1 111 dvn\r'-i 54T'ilrc do d'55 3lrsii3Ol ('mdli 515111 (ii I I 

In cdxc, if the order covers 'iac roes liii e bur s of circler - II 1-ui rg hill fire Icr each 0 I 0 sb louiS lie I  sir] ic lie aforesaid inC liner, 

no] wild-standing ttie fad tile! the one appeal to tIll. Appellant Tnbcrnal or the cite aptilicalroil ci lIce Central Govt. I\s the case 

ilA5 be, is filled to avoid scriploria worhs if excising Rs. 1 151111 fee of Rs 100!- foc each 

silrnilltffcllr .-dluiiir-1x5 Sir-si, 3lldtffTui-SI, 1975, dx 3rxchxsft-f dx' 3csr-dn crec oxdsr cor lis'xrzl 3rrksr xli 'iff'! or :d1U21'SIr 6.50 i1 cd 
s'sssiryir-m TimId ¶41)21w idxrt 91cui xii39ci I 

One copy of application or Ci,t,O. as Ihie case eiai' be, si .d lice order of thy ad)udlcatillq stithcxily stsalt beat a coui I fee siamp 
ci Ru. 1-50 as prescriber-I wirIer Schedule I its terirts r-,f this- Coumi Fe" Ad, 1975, as amended. 

sllort SloTh, ds39fc usmim srixci iir-e 0514,5 3131,35! ,,.iui(llnd.tslnnl (501.) (11151) )hrsssTraoiil 15102 51 r-tR39t 1351 31-1 ylsldirrsr ,ynur,(i 5151 
1-121-11111,145019 cilSi (391391 331 31(1 dx! 1-51151 3113132151 (SillS 5511511 31 

Atlenlion is also invi]ed 10 the mules covering these aiid ct-irs ielahech salle 5 ccilhalnerl ui the Custnms., Excise aiirl Service 

Appellate Tmibunah (Procedure) Rruhes, 1982 

onrt m')udxriun 'it'ldlcin('l sill SPIrO Cl)391 51505) 1) ccuur,rsl 5 -50051, 51155151 31(5 cr-Icr-i i-I r-irsl3ist1 1 ('0111 1142 r-iisli ¶dornslfri 3siyum 

xl'n'w.chec joe_In dii der sisnPr 3 I 

I-or the ulaborale, detailed arid latest provisions ii_laurrlJ lo fchnci of afipeal to 11cc Isghsei eppetlale auil lorlty, lfcu appellant say 
icier Ic the Departmental website www cbec goii ci 



AppeI No: V2/372/BVR/2017 

3 

:: ORDER IN APPEAL::  

M/s. Madhu Silica Pvt. Ltd., [)U-IV, Plot No. 147, Vartej, Bhavnagar 

(hereinafter referred to as "Appellant") filed appeal against the Order-In-Original 

No. 26IExciseIDemand/20 17-18 dated 31.05.2017 (hereinafter referred to as 'the 

impugned order') passed by the Assistant Commissioner, Central Excise, City 

Division, Bhavnagar (hereinafter referred to as 'the lower adjudicating authority'). 

2. Briefly stated the facts of the case are that scrutiny of records of the 

Appellant for the period from April, 2015 to November, 2015 revealed that the 

Appellant had availed Service Tax credit in respect of various services like 

Architect's Service, Port Services, Airport Services, Commercial and Industrial 

Construction Services, and Works Contracts Services which were allegedly not 

admissible as per the Show Cause Notice issued on the ground that the 

definition of input service provided under Rule 2(l) of the Cenvat Credit Rules, 

2004 (hereinafter refened to as 'the RUIe!s') e)ccluded from the purview of 

availment of Cenvat credit, if these services are used for providing (i) 

Construction of a building or a civil structure or a part thereof, and (ii) Laying of 

foundation or making of structures for support of capital goods. 

2.2 Show Cause Notice issued to the Appellant was adjudicated vide the 

impugned order confirming the demand of Cenvat credit of Rs. 2,88,121/- under 

Rule 14 of the Rules read with Section 11(A) of the Central Excise Act, 1944 

(hereinafter referred to as "the Act "), ordering recovery of interest under Rule 14 

of the Rules read with Section 11AA of the Act and imposing penalty of Rs. 

2,88,121/- under Rule 15 of the Rules read with Section 11AC(1)(a) of the Act. 

3. Being aggrieved with the impugned order, the Appellant preferred the 

present appeal, inter a/ia, contending as under: 

3.1 The lower adjudicating authority has wrongly stated that Cenvat credit is 

not available; that input services which are directly or indirectly used in or in 

relation to manufacture of the final product and clearances thereof upto the place 

of removal is available to them; that services used in relation to modernization, 

renovation or repairs of a factory premises is available to them; that they had 

received services in relation to erection and fabrication work; that they have not 

utilized any service, which falls under the exclusion clauses of •the definition 

given in Rule 2(l) of the Rules and therefore, Cenvat credit of Service Tax is 

admissible to them; that the appellant service provider wise contended that they 

have received services which is not in contravention of the definition of input 
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service and therefore, Cenvat credit of Service Tax is admissible to them. 

4. Personal hearing in the matter was attended to by Shri R. R. Dave, 

Consultant wherein he, reiterated the grounds of appeal and submitted detailed 

written submissions contending that the work order had been given to different 

service providers for erection and commissioning of various plant and 

machineries fabricated at the factory site; that fabrication and erection of these 

plants and machineries and parts thereof were essentially required to 

manufacture their dutiable final product, "Precipitate Silica"; that Cenvat credit of 

Service Tax paid on input services used l:)y them needs to be allowed. No one 

appeared from the Department despite personal hearing notices issued to the 

Commissionerate. 

4.1 Appellant also submitted written PH submission stating that M/s. Jagdish 

H. Gohel had provided labour services in relation to ED Plant and Packing Plant 

and no civil construction work was carried out and therefore, Cenvat credit is 

admissible; that M/s. Maruti Nandan Eabrication provided services in relation to 

fabrication of Spray Dryer and welding of Hot Air Duct which involved no civil 

construction work; that M/s. Sharma Associates provided services in relation to 

fabrication and erection of pipeline, Centre box, Air Receiver Tank which were 

not civil construction work and therefore, Cenvat credit is admissible on services 

provided by both service providers; that M/s. U. T. Associates provided services 

in relation to fabrication of M.S. Structure work at filter plant, which also involved 

no civil construction work and therefore, Cenvat credit is also admissible on 

services provided by them. 

F i n di ri q s : -  

5. I have carefully gone through the facts of the case, the impugned order, 

the grounds of appeal, written and oral sul:rniissions made by the Appellant. The 

issue to he decided in the instant appeal is whether the impugned order denying 

Cenvat credit of Service Tax of Rs. 2,88,121/- paid on the various services on 

the ground of non-compliance of Rule 2 (I) of the Rules is correct or not. 

6. The Appellant submitted that availment of Cenvat credit of Service tax 

•paid on various input services has been wrongly disallowed to them, even when 

Work orders /Purchase orders and relevant invoices indicated that they did not 

carry out any civil construction or any work in laying of foundation or making of 

structures for support of capital goods. Therefore, there is need to examine 

admissibility of Cenvat credit availed on the basis of work orders and/or invoices 
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issued by each service provider. Let's examine work orders and description 

given in the relevant invoices I Bills etc. to come to the conclusion in each case. 

6.1 Illustrative Scanned CO of invoice of M/s. Maruti Nandan 

Fabrication, Bhavnagar indicates description of services provided shown 

as below 

6.1.1 Bill No. 8 dated 06.07.2015 submitted by the Appellant indicates 

description of services provided as fabrication and erection work at factory 

site pertaining to welding of Hol: Air Ductirig and Subsection Ducting work, 
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etc. I, therefore, find that Cenvat credit of Rs. 36,668/- in respect of 

services provided by M/s. Maruti Naridan Fabrication is not hit by mischief 

of exclusion clause of Rule 2(l) ol the Rules. 

6.2 Illustrative scanned copy of Bills in respect of M/s. U. T. Associates 

indicates description of service as shown below 

1' 
\JV") 
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6.2.1 The description shown in Bill No. UTA/MSPL/16/15-16 dated 

13.06.2015 and Bill No. UTA/MSPL/21/15-16 dated 19.06.2015 clearly 

state that the services provided were in nature of fabrication and erection 

of Pipeline at FD-2 Plant and Tanks. Therefore, Cenvat credit of Rs. 

1,35,917/- in respect of Bills issued by M/s. U. T. Associates is not hit by 

mischief of the exclusion clause of Rule 2(l) of the Rules. 
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6.3 llustrative scanned copy of Bill of M/s. Sharma Associates, Distt. 

Bulandshahr, U.P. indicates descripton of service provided as below :- 

6.3.1 The above scanned copy of Bill No. 03 dated 06.05.2015 submitted 

by the Appellant clearly indicates that it is for providing of Fabrication and 
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Erection of Pipelines, Air Receiver Tank, Central Box and sub-box, etc. 

and hence, Cenvat credit of Rs. 66,708/- is admissible and it is not hit by 

the exclusion clause under Rule 2(l) of the Rules. 

6.4 Illustrative scanned copy of Bill 0 M/s. Jagdish I-I. Gohel indicates 

description of the services provided as below :- 

6.4.1 On going through Bill No. 24 dated 18.03.2015, I find that the 

services provided were in relation to Fil'I:er Press Drain Line, Air Ducting 
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Framing, etc. for FD plant CFD-2, FD-3, SD-4 etc. Therefore, Cenvat credit 

of Rs. 48,828/- of Service Tax for the services provided by M/s. Jagdish H 

Gohel under referred Bills needs to be made available to the Appellant as 

it is not hit by mischief of the exclusion clause of Rule 2(l) of the Rules. 

7. In view of above, I allow Cenvat credit of Service Tax of Rs. 2,88,121/-

paid on the services provided by M/s. Maruti Nandan Fabrication (Rs.36,6681-), 

M/s. UT. Associates (Rs. 135,917/-), M/s. Sharma Associates (Rs. 66,708/-) 

and M/s. Jagdish H. Gohel (Rs. 27,643/-). Since, Cenvat credit claimed by the 

Appellant is admissible to them, I have rio option but to set aside the demand 

confirmed by the impugned order. Since the demand is liable to be set aside, 

recovery of interest and imposition of penalty do not arise. 

8. In view of above, I set aside the impugned order confirming demand, 

interest and imposing penalty and allow the appeal. 

9. 3çc,çjj 1TtT  f Tc 3T'1r & .i-rr frr olk-Il 

9. The appeal filed by the appellant is disposed off in above terms. 

By R.P.A.D.  

to 

Vl/s. Madhu Silica Pvt. Ltd., 
DU-lV, 
Plot No. 147, 
Vartej, 

Bhavnagar — 364 060. 

1tAfi* (r 

f'tc (i1)

3iT (F1rrff) 

f1ciii 

DU-IV,'k. ft. 147, 

cIol, - 3E? oo 

Copy fo information and! necessary action to :- 

1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, 
Ahrnedabad for his kind information. 

2. The Commissioner, GST & Central Excise, Bhavnagar Commissionerate, 
Bhavnagar 

3. The Additional Commissioner, GST & Central Excise Division, Bhavnagar. 
4. The Assistant Commissioner, GST & Central Excise, Bhavnagar. 

Guard File. 
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