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Passed by Sun Kurnar Santosh, Commissioner (Appeals), Rajkot- 

3{'IT 3l1rid/ dall-d 3tTe?f/ l4I'-l°rd/ Ci44 3trZtFr, Ar4Pr 3,-'ii rde/ 4ei'4l, / aie  / fl tOTxrl ceer j   stilt 

did 3iT8t A tTf9r8f: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise I Service Tax, 

Rajkot / Jamnagar / Gandhidham 

3r &  v nr i. /Name&Address of the AppeUants & Respondent 

M/s Madhu Silica Pvt. Ltd. DU-LV, Plot No. 147, Vartej, Bhaviiagar364 060, 

9r 31(31Arnt) A vztyr  At sstAtyr -441Am irA A ,aee elAilt / SII#JeTUT A eel6T arA SDtT FT  HCn 
Any person aggrieved by this Order-jo-Appeal may file an appeal to the appropriate authority in the following way. 

+ti tree ,A -isr i,-vie tree oil 4eiet 3rrI4Ilsr .-eiei41elsi A oAt 3141Sf, As a-vic ile 3t1S.8t81Z11T .1944 Ar t.t1ir 35B A 
31SrShSfnt d3i181f4irst,1994 Ar0sti86A3 elsTAFiststp1hl/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 194't / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

iral)SfFUT e-ejt,i A t16cryr  stAt xrrst4 Ami tree, -4rsx vie. tl,4, x'sr A01Teir 31111F1'tst Sf1Sf41,j,Uf 461 lA//st 4101, Ai-c 5511011 15 
2,3eT.A.,eA8sttvnvl/ 

The Special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RN. Purani, New Delhi in all 
matters relating to classification and valuation. 

(ii) svl'lstyr -Ai 1(a) 46 waist xiv 3r4151'f A so-iir /1st stAt 3Tr1rA Arxrr tree, Aster 3,-we ti,-e ire AztTe•1• 314t56r4 ,-ieilltrinT 
(lAAr01) 46T q1Ssre 11111Sf '61/Awi, , 46/1/1/vt dvi, eellilT rwisr 351511/1 3111515101- sotE a/i Ar ti6(/ vttf(iv 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 211  Floor, Bhauniali Bhawan, 
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in pare- 1(a) above 

(iii) 314146/vt exiwiulAcrai A stitET 3r11'ryr ri-,i er A l4e As/1lxi .i,-aic, tree (314131) 1/isnisirrA, 2001, 46 141saT 6 4631 14646/hr ta/st 
a EA-3 a/I '11 cr161461 46 c ,) la/wi iu-n niia I si46  A mis ere 464 46 stTr, srf 355101 tree Ar dill ,rve Au stAr 

3115 e11551 1151 srst46r, sac 5 suer 011 eisA 'by, 5 slier sac xii 50 ene sac ire 3TSI1IT 50 sire sac A 3rlA iih 'blaIr: 1,000/- 
eq/i, 5,000/- sc/i 3TSru 10,000/- eAr set 1446rt15r sen tI,e Ar cr111 4eiivi eli I/111FT T1055 0111 1111,-ad, 01511151 3fe11/1ler 
waixirlAmseT At 111131 A 1151CC 1,011-eN A dill A I/tAr At snil161rrrae cAr 46 TIe ccxli SIT/i helilAd 1' 91'F01 eiai f/tenT 3tliTt 5TlItT I 

51'xc set wiuinsi, /ie Ar es triwi 46 1Sii stAm  3151 smala/ir 31446/var aenixuilltqesur At TflT5T I/in-tsr I i.rarer 311/sr (Ar sOAr) A 
lIter 3liTI01xrtrT TIe 01TSt 500/- sac sir tree .sllr mavir il'v 1/ 

The appeal to the Appellate Tribunal shall be filed iii quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 arid shall be accompanied against one which at least should be accompanied by a fee at Rs. 
1,000/- Rs.5000/-, Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lee., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

3T$rAtxi sraruxifl/vasuut A stiscs 311/Pr, I/letS 31I/lA0131, 1994 Ar twiT 86(1) A 3115/sr TIviec lItaldenle/h, 1994, TIe 1811135 9(1) le dId 
stare S.T.-5 A eric ritA A At re tsAAt Ar eAse stunt tAr stt/tr A lAs 314/er At rTIf , eAt cr1/i win-i Ar 

(eAr A ire slIt rniu161sr /1/11 vt1Iv) 3401 s5/ A seer A Cdl veer cr111 TIe stint, suEt  /ieia At 46vi ,ams At dill 31/s praisaur PrOIT 

Sf51/eli, sac 5 IC 011 301146 01115, 5 elly sac T1 50 SITe 1.51 ,l'b 35'551 50 surer sac A 3118135 /1 ITt 0111111: 1,000/- Sri/i, 5,000/- 

sri/i 31-mIT 10,000/- sq/i eu 14n/i1Ar exit tree At cAr Ileldel eli 0146/sir resi aer Srarnrsr, Aul8tis stilrA/ar seivtilItaesui At insiru A 

1151CC c0ta-eui A viIJI A IA/il Al ca/i TIe A caici ,siil hil/ivi &i  5T'f01 ccxli I/tesT dlvii vtilfv I 46418-hr 51tx01 ml iuiiwiis, 

4 At er luST A /eIT vmux' spi c-Ia/ethel 31//tAm waiso/lesur At tirsuT I/iris / I en-Iwis 311/Sr (Ar 3/lilt) A 181st 311TI51Ttu0f ulie stint 

500/- ccc iFr I4tu'i/sim tree .,istu 1-Cell 46a11 1/ 

The appeal under sub section (1) of Section 86 ot tile Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) at the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against lone of which shall be certified copy) and should be accompanied by a fees of Rs. 
1000/- where the amount of service tax & interest demanded & penally levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is wore than five !akhs but not exceeding Rs. Fitly Lakhs, 
Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is mole than fifty Lakhs rupees, in the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the p111ev 

where the bench of Tribunal is situated. / Application made for grant of slay shall be accompanied by a fee of Rs.500/- 
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(B)  
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(C) 

(i) 

(v)  

(vi)  

(D) 

(I) f8tyyr M )srsr, 1994 rr ITsir 86 r 3lTr3i'( (2) isit  (2A) H tynryr n  4A ST4 3ir051, 1srrsiT (enit, 1994, n f8fnTsr 9(2) o 
9(2A)   (8lS!f'yr w-is S.T.-7 r sir ri*s(f c 3siHr srrxr 3utsrrrfi lsi ji-si rrsitn 3ITTr1T 3rrsryr (TirOsi), AsPr 3-rit rirtsin 
ERT qTfRT 3fTtf Pf   si (3si   ctsn(6Tyr yft T(v) 3H 3Jp- SFyr nrvri 1yi  3TrTsisi 3R-rSIT s-unurt, 
thcll, tlsisi/ SITRT, tr'I 314%OST rirriu1wuur riA 3Trind ES3 w,) sir s1 ui  3Ilir Tr)r tOT ter trlrvi RTSOT y'ts)O I 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 arid shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (one of which shell be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service Tax 

to file the appeal before the Appetlate Tribunal. 

(ii) iicri,, sihsi s-rirn'rrsie u erai 3t(ttOtsi crfOTsiTur (si) u1  3rOTfst't misrOT AwTsi '-n, irrin 3tOyffOTsrxr 1944 tOT 

im 35si tO tOrttOsi, si tOr lyy0zr 3ufOTmiT, 1994 nOr ITrnT 83 tO i4istOyr uta riOT tOT eiIJ tOt st , 5rir 3l1OTtr tO vl% TITOSOST 
tO 3ltOTyr .wr1 ieri s-riiu Trsifi1ni risi i tO 10 rt)OTsr (10%), Sw i(t tO SlTlrlshl  )ei)d , sir sitOisir, .ie tOrlsi srritOurr 

(er(tOi , ntsr TTnTT1Tur )mi .iiv, uitrOr ItO ysi BITT tO 3TfluOir tu-u sittO SITTOT 3TOTIOTTT si riTfIt OTT SISOIR 4T tO 3TOTRT si 
s -riin ruiric Osi tO rypfyr "i  tHey iry Tiui" tO ¶ETSSIT irt101si 

(i) hlRrlltOTtO3rwui 

(ii) rtOTrifTirirrniTifIt 
(iT) TfsiOTui tar )uu-iwnI1 tO ¶Orssst 6 tO styruHe Her uriui 
- BIrOT sT (tO 5TT tITTr tO TITitITTR ftryyHfsr (IT- 2) slTisw 2014 tO 31RTT tO (HrTfT 3tOTrriITzr BilGuvOT tO asi  

Tsrmsi 3ns(f utO 3TrLfryr riOt 'iuri i( 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against ttiis order shell lie before the Tribunal 

on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 

dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, 'Duty Demanded" shrill include 

(i) amount determined under Section 11 D; 

(ii) amount of erroneous Cenvat Credit teken; - 

(iii) amount payable under Rule 3  of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 

any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

trrtui i.ts,uu He qurfttyrrr 30tOui5r 

Revision application to Government of India: 

sr 311Otir tOT t~tsiisr culTisir itHfi -iwr./T tO, tOtOrzr rir, rirsi ST (OTed, 1994 tOt nTrtr 35EE tO crew riunw - sryrtOyr 31ST 
itfOrsi, tiliTT usiwet, usirOrtiUT 3uOTuixr (Him aisi -ie, eti-  (Orxnxr, uiis)Y xrfHei, sOTesi Tri lTuin'r, tni sin, uiOrriHe-110001, Tf 
¶OrniiT .rvi1 SIuiVl / 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 

Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 3SEE of the 

CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

 tO ¶HT0 iwsiti tO sisirty sO, ryi veyvi tHrift ens riOt (Heft wsuanTtO Heii sr tO 'eies Hn tOrrm sir ¶%IOr irrier rusnsT sr 

tHe )Hsifr isis tOtuig sr tO G isiri s irseuw! tO tOsis, sir tHeft tHeir si tO sir tiesivr tO sic s tO tOes, tHeft uetuvn1 SIT 
(Heft IT 515 tO si-i tO 1si31il tO 5113110 tOl/ 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 

warehouse to another during tine course of processing of the goods in a warehouse or in storage whether in a factory or in a 

warehouse 

SORT fIsift .t% SIT ni/3 )OHef ny f (Hj)u  00 crsrryr wT siisr ITt Her ni AstOrur si-crc rti-s 00 si OtOn) tO 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 

the manufacture of the goods which are exported to any country or territory outside India. 

a)?. si-inn ilesi Oil 5TTfl1ST (tOe )Tt11T STIT1T tO SIl5T, 1riioi Sri 510551 mO 5tn  )SPHTT (00111 ear l / 

In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

Si-sinS 00 Sn-ruSS 51 tO tITlIST 00 tHi tOt TITHe HeiST 551 3uf00f5PTST crsi si00 OHI00IZST ciansitOr 00 ss n -a tOt il SHe 

31THers3r(31r)tOnuutnHemsr)OTfHersi (u-2),199800111109H51etHew00r5rHe3r11511nsu(HlOTcrzzrreisi00 

Credit of any duty allowed to be utilized towards payment of excise duly on final products under the provisions of this Act or 

the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 

109 of the Finance (No.2) Act, 1998. 

514.lri-n-1 3tTHesit He tOt crfttzil 5193 51501 EA-8 tO, sr't nti Hsi00sr sn-runs Truisi (3Herrir) ¶OTrnuinnrc'IT, 2001, 00 )OI1T5T 9 tO 3TittiT )iftil , 

551 30Ot11r 00 Hewer 00 3 wr 00 sryr tOt sueft siuffccr I scOtew 30He5t 00 itisr cc 3ntOir si SePt10 3HeTr tOT He crHesit iHewni tOT entOt 

tifIvi itisi 0 HO5ftZr Si-cm  Treats 3elIt(5tzrsi, 1g44 tOt oTt 35-EE 00 Sf5 Tinsi He 3111151-SO tO ruist 00 TIlT ITT TR-6 He rift? 

5d5 He sritOf uiul00rii / 

The above application shall be made in duplicate iii Forni No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 

Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated arid strati be 

accompanied by two copies each oh the 010 end Order-In-Appeal. It should also he accompanied by a copy of TR-6 Chellan 

evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

tEyDT siiHepo 00 msir IfOTOStIT (Hes10tr swos 001 3ey1He1 001 xnljre I 

Sin-rid Tisit 1551 TITIT 51110 str 31T00 we t itr TOTS? 200/- sir werytsir (Hesi site sHe sHe urls-i swus 1151 r'tiiri rn -il 00 viin,i He 

rn'.i?. 1000 -I Oil ST1Tt1TT )Hesti sins I 

The revision appcetion shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 

and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

at?, 551 3e1Her 00 si sse sir?,TIT sir esuitHer He ciHeris cc 31rHer tO GTe nimn-w sit Sisti-ils, 3000010 tOur 00 )tOu-ti .siisi sirfOtOl yir yrusr 00 

tOtS? so SO He (Heir riHe stirS? 00 sHe 00 ('Her sixnlHe-rHe itHeOhsr ureilOtewsi rift ens 00trr SiT !ieftfxr srwiu rift ens sisHeer (Her cr11 ?, I / 

in dee, if the order covers various numbers of order- in Original, tee for each 0.1.0. should be paid in the aforesaid manner, 

not withstanding the fact that tfse one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 

may be, is filled to avoid scniptoria work if excising Rs. 1 lakh fee of Re. 100/- for each. 

zrsm0ir'lfHe -nsiuiica treats 3effTtHae, 1975, 00 31cenPt-1 00 3es1ini erve iurHer risi siSiSTIT Heir He Heft i-ri )TITTHeTr 6.50 in-tOt sir 

-auaun-ra tin-si tfttHer r'ldiI y10rr ssiusl / 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 

of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

Heci n,isi, tOeTftsi Sn-sinS irrim rist sian-es srtlttOtur -aneiSlwnui (win) (Hilt) tHsueiue0, 1982 It sittOti SOT 3530 TOtiHeTtT 34isSn4't riOt 

iGTifO(ni sittO emil filsinit ItOr silT He 1an1 3ii51tH10 )tOsrr .sinsi tOi 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 

Appellate Tribunal (Procedure) Rules, 1982. 

sW-a r4Hel-ns siriti-sift rifi 3m-fliT itHia staisO 00 OPIITTiT nnnrr, fTls-,-irir 00t aHei-  1110511510 00 (He, nn-tiiriin(t tftslTu)tur HessinT 

www.cbec.gov.in  Her ?,ui imitru? I / 
For the elaborate.detaited-arr4 latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 

refer to the Departmental vinebsttsi www r'bec gov in 
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ORDER IN APPEAL::  

M/s. Madhu Silica Pvt. Ltd.., DU-IV, Plot No. 147, Vartej, Bhavnagar 

(hereinafter referred to as "Appellant") filed an appeal against Order-In-Original 

No. I 0lExciselDemandl2O 17-18 dated 28.04.2017 (hereinafter referred to as 'the 

impugned order') passed by the Assistant Commissioner, Central Excise, City 

Division, Bhavnagar (hereinafter referred to as 'the lower adjudicating authority'). 

2. The brief facts of the case are that scrutiny of records of Appellant for the 

period from January, 2016 to July, 2016 revealed that Appellant had availed 

Service Tax credit in respect of various services, which were allegedly not 

admissible as per the definition of input service provided under Rule 2(l) of the 

Cenvat Credit Rules, 2004 (hereinafter referred to as 'the Rules') on the alleged 

ground that the services have been used for making structures for support of 

capital goods installed for expansion of existing manufacturing unit and hence, is 

specifically excluded from the purview of availment of Cenvat credit. 

2.2 Show Cause Notice dated AR-lI/SCN/MADHU SILICA-AUDIT PARA/15-

16 dated 29.11.2016 was issued to the Appellant, which was adjudicated vide 

the impugned order and demand of Cenvat credit of Rs. 96,495/- was confirmed 

under Rule 14 of the Rules, read with Section 11(A) of the Central Excise Act, 

1944 (hereinafter referred to as "the Act "), along with interest under Rule 14 of 

the Rules read with Section 1 1AA of the Act and penalty of Rs. 96,495/- was also 

imposed under Rule 15 of the Rules read with Section 11AC of the Act. 

3. Being aggrieved with the impugned order, Appellant preferred the present 

appeal, inter a/ia, contending as under: 

3.1 The lower adjudicating authority has wrongly observed that Cenvat credit 

is not available as fabrication was carried out on the material supplied by 

Appellant; that the service provider had provided labour, who carried out 

fabrication of plant as per design required by the Appellant and such work fell 

within the purview of definition of input service as provided under the Rule 2(l) of 

the Rules since, the service provider had neither carried out any civil construction 

work nor did laying of foundation or making of structures for support of capital 

goods, and therefore, exclusion part of the definition was not applicable; that in 

view of this fact, the demand is not sustainable and interest ordered and penalty 

imposed in the impugned order are required to be set aside. 

Page 3 of 9 
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3.2 It was also contended that the charges of suppression of facts are not 

tenable inasmuch as Cenvat credit taken by them was duly reported in 

corresponding monthly ER-i returns; that the judgments of Hon'ble Supreme 

Court in the cases of Dharmendra Textile Processor reported as 2008 (231) ELT 

3 (SC) and Rajasthan Spinning and Weaving Mills reported as 2009 (ELT)3 (SC) 

relied upon by the lower adjudicating authority are not applicable. 

4. Personal hearing in the matter was attended to by Shri R. R. Dave, 

Consultant wherein he, reiterated the grounds of appeal and submitted synopsis 

detailing facts of the case; also submitted that Cenvat credit needs to be allowed 

as the services have been used for fabrication of capital goods and parts thereof 

within the factory premises; that these parts/capital goods have direct nexus to 

the manufacture of the final products; that the services provided by U.T 

Associates etc. are towards erecting and commissioning of these capital goods 

and parts thereof 

4.1 Appellant also submitted written PH submission stating that M/s. U.T. 

Associates provided services as per Order No. MSPL/PROJ_009/2012-13 

pertaining to the fabrication and Erection of MS Tank and pipeline etc., which did 

not require any Civil Construction Work and therefore, Cenvat Credit is 

admissible on such services; M/s. Sharma Associates provided services in 

relation to fabrication of MS Platform in S. D. Plant, and hence, Cenvat Credit is 

admissible; that M/s. Maruti Nandan Fabrication had provided services of 

fabrication of Cable tray, which was required in F.D. Plant for laying cables from 

Transformer to Plant and no civil work was done for preparation of Cable Tray, 

hence Cenvat credit is admissible; that they relied upon the following case-laws 

(i) Jai Shakthi Engg & Constructions 2012(27)STR364(T-Ahmd.); 

(ii) Kunal Fabricators & Engg Works 2014(36) STR 549 (T-Del); 

(iii) Kitec Industries (India) Ltd. 2015 (38) STR 223 (T-Ahmd) & 

(iv) T.M.L. Industries Ltd. 2017 (48) STR 485 (T-Ahmd). 

F i n d i n cj s: -  

5. I have carefully gone through the facts of the case, the impugned order, 

the grounds of appeal, written and oral submissions made by the Appellant. I find 

that the Appellant has filed this Appeal delaying it by one day along with 

Application for condonation of delay on the ground that the delay has occurred 

in delivery of appeal papers from consultant by the courier. I condone delay of 1 

day in filing appeal under Section 35 of the Act and would proceed to decide the 

appeal on merits. 

Page 4 of 9 
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5.1 The issue to be decided in the instant appeal is as to whether the 

impugned order denying Cenvat credit of Service Tax of Rs. 96,495/- paid on the 

various services on the ground of non-compliance of Rule 2(l) of the Rules is 

correct or not. 

6. The Appellant has submitted that availment of Cenvat credit of Service tax 

paid on various input services has been wrongly disallowed to them, even when 

Work orders /Purchase orders and relevant invoices indicate that they have not 

carried out any civil construction or any work in laying of foundation or making of 

structures for support of capital goods. Therefore, there is need to examine 

admissibility of Cenvat credit availed on the basis of work orders and/or invoices 

issued by each service provider. Let's examine work orders and description 

given in the relevant invoices I Bills etc. to come to the conclusion in each case. 

6.1 Scanned copy of invoice of M/s. Maruti Nandan Fabrication, Bhavnagar 

indicates description of the services provided by them shown as below 

Page5of 
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6.1.1 Bill No. 38 dated 28.04.2016 submitted by the Appellant indicates 

description of services provided as labour charges for fabrication and erection of 

Cable Tray Rack, Hume Pipe, etc. I, therefore, hold that the services do not fall 

under the exclusion clause and Cenvat credit of Rs. 24,913/- in respect of the 

services provided by M/s. Maruti Nandan Fabrication is not hit by mischief of 

exclusion clause of Rule 2(l) of the Rules. 

6.2 Scanned copy of Bill of M/s. Sharma Associates, Distt. Bulandshahr, U.P. 

indicates description of the service provided as below :- 

Page 6of9 
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6.2.1 The above scanned copy of Bi!I No. 83 dated 28.01.2016 clearly 

indicates that the services are for the Fabrication and Erection of Platform for SD 

Plant on Reactor and hence, Cenvat credit of Rs. 1,923/- is available to the 

Appellant. 

6.3 Illustrative scanned copy of invoice in respect of M/s. U. T. Associates 

indicates description of the service as shown below 
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Appeal No: V2/356/BVRI2O17 

6.3.1 The description of services shown in Bill No. UTAIMSPL/77/15-16 dated 

12.12.2015 and Work Order UTNMSPL/002/12-13 dated 25.07.2013 clearly 

state fabrication and erection of Hot Air Duct, Cladding, Drilling, Plugging, MS 

structure in FD 2/3 site, etc. which do not fall under exclusion clauses and hence, 

Cenvat credit of Rs. 69,659/- on Service Tax paid for the services provided by 

M/s. U. T. Associates is required to be held as admissible to the Appellant. 

7. In view of above facts, I allow Cenvat credit of Service Tax paid on the 

services provided by M/s. Maruti Nandan Fabrication (Rs.24,913/-), M/s. Sharma 

Associates (Rs. 1,923/-) and M/s. U.T. Associates (Rs. 69,659/-) totaling to Rs. 

96,495/-. 1 hold that Cenvat credit claimed by the Appellant is admissible to them 

and hence, I have no option but to set aside the demand confirmed by the 

impugned order and I do so. Since the demand has been set aside, the recovery 

of interest and imposition of penalty do not arise. 
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8. In view of above, I set aside the impugned order confirming demand, 

interest and imposing penalty and allow the appeal. 

9. 3tft cfl4j .Jj c   3-1tr f ft1?JfT 3)ct.c1 JtE . fIZff iIdI 

9. The appeal filed by the appellant is disposed off in above terms. 

By R.P.A.D.  

To, 

M/s. Madhu Silica Pvt. Ltd., 
DU-IV, 
Plot No. 147, 
Vartej, 

Bhavnagar — 364 060.  

(iR ;thlslw) 

311'jbfcf (3JLfl(j) 

frfr IT 

DU..iV,Lc,1'ic. 147, 

ccf,-1TE19JR . ,j 000 

\ \_I '.1, 

irrr rrFr 
(rqr) 

Copy for information and necessary action to : 

1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, 
Ahmedabad for his kind information. 

2. The Commissioner, GST & Central Excise, Bhavnagar Commissionerate, 
Bhavnagar 

3. The Additional Commissioner, GST & Central Excise Division, Bhavnagar. 
4. The Assistant Commissioner, GST & Central Excise, City Division, 

Bhavnagar. 
Guard File. 

Page 9of 


