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311J9T 'i R/ o  s-.3f. (1oi.t.) 1~o-1lcl-  ?l9oo?l3 i/ 3]T)T 31Tf [ 

Iffb .??.Ro l 31o1UI i, T H 31I-I'tc1, o-cli I1 c1Icb, 

cb 1IT 3fZff SS 41 lTTCi, 11RT icII, 3ft1fZtR- c  4RT 3flTF 

dI 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.2017 read 

with Board's Order No. 05/2017-ST dated 16.11.2017, Shri Sunil Kumar Singh, 

Commissioner, CGST & Central Excise, Gandhinagar, has been appointed as Appellate 

Authority for the purpose of passing orders in respect of appeals filed under Section 35 of 

Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 3TtR 31N-l'*d/ *4cl-d 31k1c1-d/ 3'-1Nc-d/ -1-I'b 3-iNc4-d, 'lio-çk ic1Ic 1c,-cb/ lcIcli., ioictk / ',UJ-I°1". 
/ H 11TJR/ Iclo-1dkj c,clII TF'I -e1 3Tf r15tlT: / -, 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 

Commissioner, Central Excise / Service Tax, Rajkot I Jamnagar / Gandhidham/ Bhavnagar 

El c1c4c1 & l4IcBcl cb oI1JH  t '-4c11 /Name & Address of the Appellants & Respondent :- 

1.1VI/s Patran Steel Industries, 305, 3rd Floor, 'Surbhi Mall',, Waghawadi Road. 

Bhavnagar - 364 001 

 31 l(3Tt11f) azi1r *I c'l1d 1fc1 9E i'+-Itd 1IIcbI  / 11Ih4UI -lc9ff 
3Jtf rrR  -lcbcH 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

(A) 1ldi1 1e-4 ,na-I .3cYlC, 1e-"4i 1 1c1I'*. o- 4k1I1lcbUI 11f 3ftftEl, 
3TtfliT , 1944 c) -ITU 35B 31tT 1i 3T1Tr, 1994 c 

¶d 1c4ir I! 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 

/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

(i) cdc4iUI -Ic-4I,l,o1 t 1ITIT [1 '-H"-1 f1T ]r'l, 4o-c c'-1l°1 1ci 

zrr1r 41 1lPTEl t't, 2, 3-IR. I, 4 1),  4i Tt 
The special bench of Customs, Excise & Service 'iax Appellate Tribunal of 
R.K. Puram, New Delhi in all matters relating to classification and valuation 

(ii) 1,&1cl-d 1(a) l  dIL' 311ft 3TlTi1T [ TI11 3TtM .-r1HI 1e.cl, 1RJ 3c'-Hc, ]ç'4i tT 

14c' c- IQ4I1Id%UI (1-?.) 41 t[flif 1Q- '-IlI~dil, , ,1c-1k del, -lIc4' I{iT[ 3flTi11 

311dIC,- oo ?, c4-,'l 41 1T't 'iE11*If  I! - 

To the West regiona1 bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor, Bhaumah Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 
mentioned in para- 1(a) above 

3c1Icl 1e-4 

863r 

35B .of CEA, 1944 

Lid .ci( 3Tt'Pif 

West Block No. 2, 



(iii) 3{d1t1R1 o4 I(IbU 3T1 -dd flV io-ç-4 ic4 (3Tr) 1-iJ-lIcic', 2001, 

FTiR 6 3Tdi5T 1crr fQ dI EA-3 i     pii I 

chd-1 I ITQ1, 1l 3c1-IIC, lc'- l d-lII ,I'1 cg)  iRTiT 3Th c'idlkll dJI IJ-1oiI, 'blL 5 
1i1T& T[ 3[t JH, 5 1TlIT V ZIT 50 11T01 ci'ii TTi1T 50 lilT w 3T ft  
1,000/- 5,000/- €tFlt 3T1ElT 10,000/- T fIIPWT 5Ti11 ] eli ç d ci cb 

-j  3l c-J f?r @r 
df Z1F Iid 5I-c. TT fIr I1TTI PTfV I 1d 1Tfl dIdlci, 

4)   i?r lTtT i 6d 31'-iIc''N 4 lNi Tlr I 1T3flf 
(-è 3-tth) t 3flr- WQT 500/- fit 1ncli ,J-fl cIJ 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5D00/-; 
Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

Ll)( 3itflr, tr .m)1riu, 1994 4r urn 86(1) 3fffl 

T-tJ-tciic'), 1994, frr 9(1) dd tT1thr 1'-ii S.T.-5 tik 41 ff i 

f 3J[f f 311 c  T4'T 3 it c4dci  (3 ic rft wI{d 

'l lTfV) 31 [Jt ctd-1 lTT, 'ii hlIc4i cj  -fldJ ,k'1 J-dl 31t c1d!RlJ 

I i i, lirrt 5 1iIT r 3TFr , 5 inz  rr 50 nr L! rich 3Ti1T 50 1fl-1l1 tV 
3EF d c-ti: 1,000/- tc

,_
5,000/- iq Tii 10,000/- rrlr i 1'iThr ild-It le-ch 'l ii 

-lcIdci 4iI 1lftlr lnch iFT ldldIci, l61Ild 314eItl o- I1llhUI 4) lI4lI Ii)l-J'l 

1tc1cic4i 1kt 51T I1d c,cHI 1IT itch TfV I Id 
rt r dtdlci, Ttiit I 9T PTfT  FRf11T 3hcI c-.it.itt1ictiut 4) tii ff I 

R1i1I 31Tf (-  3) fT 3ff-'-i ITT 500/- ftT  f*1r   ii cii TT 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate 
Tribunal Shall be filed in quadruplicate in Form S.T5 as prescribed under Rule 9(r) of the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which sha'l be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank of the place where the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

f1tfir 31f1IJ[, 1994 cl 1TT 86 4) -1TZT3 (2) !c (2A) 3f9if 4:;  dt4 3T, hlqi 

fait1l, 1994, 1IITiT 9(2) ic  9(2A) chd 1II1ITh9 PTiI S.T.-7 41 I1T -i4l ic 3H 

31k-li-ri, io-ç'k4 3ç'-flc, leli 31%FIT 31kIcId (3f11r), I-ck 3c'-It, 1TF TT tliTh 311f c)) 1ilI 

ridch cli (3T iiiii1ri T4 iiTV) 34'IT 31k-Icl-d 1tt tich 31klcI-ch 3TiTT tcld, 

1zr 3ç(f, lc-ch/ c1lc1i, ll 3i-fleI c-IIIlhI cli) 31TT c,ii El5 T 1r ?,O) c11c1 31Tf c)

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

T1F 4,c-ck 3c-tIC, l e-cb l!c jcfi  3fl fpur () rfr &rcft :rr;J:Rlr 

3cYIc TI 3TffliiP:u 1944 4 -1TT 35t!qi 3tMlr, ) cl fc-c)1'i 3Tfli 1, 1994 4  IIRT 83 

3Ti9I )riic ci- IITT 4) ,  3Tt I1 i)ek 11IflhiUI i  3Tr chd' -Ichl 5c'-ll, 

leli/c1I ch  d-fldj 10 uftrlf (10%), ilcl HTT 1!cl i1'h!ciI lcllI~,d , ZIT ik- chI, ilcl II 

¶t1~,ri , I -tdtriIci flFzrF  ir!f ¶li t urn rnr ¶ rk ii?r rir ?,-t 

V3fPftI 

ctlIcf fiech L'cl 'l)cltcli'l 3TTF "-1i1 11T IL TFP" i?t 1F flff 

(i) ur 11 3flth1[ 

(ii) )ohc •31i:[F 4 c, dIçç-f Tf1 

(iii) 5Ti[T -Ilcic' tIRTrT 6 rir ~, 

- fb  1TT WT1TT ¶c1I4 (Th 2) 3TfliIzIir 2014 3TRT 14  f 3-Jt)4 

-tchT fITT W 3T3t cf 3T 41 riIdIt tit 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(i) 



(i) 

(C) mr kHR t TJ°T 31T: 
Revision apiiation to Government of India: 

 3TIt 1 tTTUT fd-o111c1 J-lIHei) , 1IT 3cYl4 1nch 3{11rR, 1994 c 

35EE d'* 3T9r 3T +W4R, tfTUT 3fl fiT d-IfielI, kyH-cl 

1TT, €T'M N [H dldI,0 Icui-110001, t fZft ',lIo1I E4T1fl 7 
A revision application lies to the Under Secretary to the Government of India, Revision 
Application Unit, Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi-110001, under Section 35EE of the CEA 194 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

TI -iie1 o1ci1 d-Ud- t, '1I o-1cb1Io-1 d-Iftj cb) fIliI cjijo §]1Z dI 

ltfTiT 1T f 3Tf clii 101 Zff I . 11 1.c4i l{ dl T1t dl t I 4d d-lo-1 Z[[ f 

1 d Zff RUT i -cU f cjo T f 'HII 

d-Hd-Ic •I/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or 1rorn one warehouse to another during the course of processng of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) T{If IT{ ¶I5It  .&I TI 'li'I iUd cb 1 Icl-d EFi J-flcl  tR fI1 dT 

jcLjlc, ]ç4 () k ') Rd   Z1T cii' d i 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture of the goods which are exported to any 
country or territory outside India. 

(iii) Zff .3c'-llc f 1didIcI ¶v I1Jf §;lT{:r lT T?JjT cii) IIIT l.iii fff d4 I / 
In case of goods exported outside India export to Nepal or hutan, without payment of duty. 

frir 3c-1 I C, 3c' IC,o1 did ci 5lt 1Tf  $1 3f)IZ1Ff i. ci tf1T 
dci d-Hc--4 c(1 3ftl t 311f 31I.Ic1-d (3T111) TZT fII 311nr (T 2), 

1998 41 iR[ 109 ccliI 1tf1T 41  dI1 3TI4F diIdI(1ll 'T ff cIIC, f tflftf t1Z 11 I/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the Finance (No.2) 
Act, 1998. 

])cj-çj 3flT 41 t 4ii WTU iil EA-8 jfç c lrio-iN jctljC,o-1 ri (3r) fiilci), 

31I.)cid 3fl;T d-jç  3flf 3ftf  3Uf jç dc-j cl 1TII nThn T2T 

 fI 3T1Tf, 1944 cl PRr 35-EE dd II11I1[ lc4i c11 3I1d1 tFT c4. t[ 

TR-6  cr1 ç jd t iffl / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central 11xc1se (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under 
Major Head of Account. 

3TI T1 ¶1d-o1IlId II11tIT [F c  3fCid)) c1) EffT I 

'iI Jç do- lci' tl fF 3W clici t Ftft 200/- dIdic-i IT lIV 3fll TI -Ie1do-1 

Lcii IITII I1f 'r4lCd t B1 it[ 1000 -/ [ dldIo-1 fZff 'i I 
The revision application shall be accompanied by a fee of Rs. 200/.- where the amount 
involved in Rupees One Lac or less and Ks. 1000/- where the amount involved is more than 
Rupees One Lac. 

l 3fIf o'-lc'I 31Tft ciii ITL Ef1 4i- cl-, J-Iel 3ITf IV 1ii r& dIdIc1, 3t-ldci-d 

ddl t IT silo-ll i t)c) r) fgg 31 

i1lciii 'Ii) 1.!cii 311 tI TF tZF .IHciihC cli) tcli  3flT tZ1T 1IdI / In case, if the order 
covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the fad that the one appeal to the Appellant I ribunal or 
the one application to the Central (jovt. As the case may be, is filled to avoid scriptoria work if 
excising Ks. 1 lakh fee of Rs. 100/- for each. 

o-IIUI fl 3Tl1II, 1975, 31c1.Ht))-I 3FflR J-lel 3{I[ ic1 Q1II 31TT cg) 

qfr g  fiftir 6.50 T I -i I -i ri (èIC. au ITr €o1i I / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating 
authority shalFbear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms of 
the Court Fee Act,1975, as amended. 

(F) , ))ii 1ccli, io-i 3c.1IC, TI   )c1lctr( 3l-))c'Il.d-I IN-lIWlchUI (P f) 1982 I IfIT 

cl 3WT H1TT d1IJi'l) clii' I1IId Tf 14d1) cgl 3 4t 1Il 3lIciiId 1ZfF ildI I / 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

.3t.tl 314)I'1)d1 lAl1chI) ctl 3Tt11t C,Iic'I H[fIII cILlcli, f -cd 3ft olcfloldd-1 lT?fIl1?t 

3UI TJ'ñRT aci1I www.cbec.gov.in  cli) ?,  ITiFI I / 
For the elaborate, detailed and latest provisions relating to filin of appeal to the higher 
appellate authority, the appellant may refer to the Departmental wejsite wwwç.iec..go.yin 

(iv)  

(v)  

(vi)  

(D)  

(E)  

(G) 



F. No. V2/144/BVR/2016 

ORDER-IN-APPEAL 

M/s. Patran Steel Industries, 305, 3" Floor, 'Surbhi Mall', 

Waghawadi Road, Bhavnagar-364001 (kereinafter referred to as 'the appellant') 

has filed this appeal against 010 No. 10/EXCISE/D/16-17 dated 22.09.2016 

(hereinafter referred to as 'impugned order'). passed by the Assistant 

Commissioner of Central Excise, City Division, Bhavnagar (hereinafter referred 

to as the 'adjudicating authority'). 

2. Briefly, the facts are that the appellant had filed a refund claim of 

deemed modvat credit amounting to Rs. 43,02,293/- consequent to the Hon'ble 

Gujarat High Court's order dated 27.08.2014 in the Tax Appeal No. 56 to 

74/2005 filed by the appellant against the Tribunal Order No. Cl/233-

332/WZB/2003 dated 03.02.2003 in the matter of Commissioner (Appeal)'s 

Order No. 548 to 587 (199 to 238-Raj)/CE/Collr(A)/Ahd dated 12.10.1995. Out 

of the above claim, Rs. 33,71,126/- was sanctioned by the adjudicating 

authority vide 010 No. R-354/Refund/2014-15 dated 19.02.2015 but had inter 

alia appropriated amount of Rs. 30,23,452/- towards outstanding confirmed 

demands against the claimant and granted refund of Rs. 3,47,674/- deemed 

modvat credit reversed by appellant prior to 31.07.1997 in Cenvat account. The 

refund of Rs. 9,31,167/- was rejected on the grounds mentioned in the 010. 

3. Being aggrieved by the 010 No R-354/Refund/2014-15 dated 

19.02.2015, Department preferred appeal before the Commissioner (Appeals) 

mainly on the grounds that the said refund amounts were pertaining to the 

Deemed modvat credit availed by the appellant in view of the Govt. of India 

Order No. TS/36-94-TRU dated 01.03.1994 which was originally reversed by the 

appellant on 31.07.1997 in compliance of 010 No. BVR/48 to 86/95 dated 

15.05.1995, the first adjudicating order in the matter of the appellant and the 

said deemed modvat credit was liable to be lapsed in light of the Circular No. 

326/42/97-CX dated 25.07.1997 read with Notification No. 23/1997-CE(NT), 

25/1997-CE(NT) & 27/1997-CE(NT) all dated 25.07.1997. The Commissioner 

(Appeals-Ill) vide its order No. BHV-EXCUS-000-APP-099-16-17 dated 

20.07.2016 remanded the case to the adjudicating authority to decide the 

availability of the deemed modvat credit in light of the provisions of Notification 

No. 23/1997-CE(NT), 25/1997-CE(NT) & 27/1997-CE(NT) all dated 25.07.1997 

and a clarificatory Circular 326/42/97-CX dated 25.07.1997 and decide 

admissibility of the said deemed modvat credit for the appropriation towards the 

pending recovery against the appellant and pass reasoned orders after following 

the principles of natural justice within 60 days from receipt of order. 

4. The adjudicating authority vide 010 No. 10/EXCISE/D/16-17 dated 

22.09.2016 (impugned order) sanctioned amount of Rs. 33,71,126/- and this 

whole amount was to be given as deemed credit which was required to be 

lapsed and rejected Rs. 9,31,167/-. Further the adjudicating authority ordered 

that there is no adjustment of this amount against the pending amount of Rs. 

30,23,452/- ordered earlier and the amount is still pending against the 

appellant. 
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F. No. V2/144/BVR/2016 

5. Being aggrieved, the appellant has filed this appeal along with 

condonation of delay of 9 days for filing the appeal on the following grounds: 

• That the adjudicating authority has not at all followed the principle of 

natural justice and passed the order for augment of revenue. That 

period of 3 months is available for filing appeal and stay application and 

for obtaining order on the stay application and they have informed the 

adjudicating authority not to decide the matter as they want to file an 

appeal against the impugned 010. Without granting any personal 

hearing and without giving any more time to produce the relevant 

documents etc. the adjudicating authority passed the impugned order, 

therefore the order is liable to be quashed and set aside as being illegal, 

invalid, void and in violation of principle of natural justice. 

• That they were compelled not to debit the MODVAT account during the 

relevant period and as a result they had to pay duty out of the PLA. That 

by reason of the department's action or default they were unable to 

avail of the MODVAT credit which they were entitled to, it is in order to 

give them relief following the order of the High Court by giving relief in 

allowing the said credit in credit account. That due to no fault of them, 

the credit was denied. That they were compelled to pay the duty which 

was otherwise payable from the MODVAT credit account, by cash i.e. 

from the personal ledger account. Had the credit not been denied they 

would not have been required to pay the cash and would have saved the 

amount in cash and the same cannot be lapsed. 

• That the issue is not the refund of unutilized credit, but the credit, which 

might have been used for payment of duty at the insistence of the 

revenue or has been reversed because the Department was of the view 

that the same is not available for utilization. Had the department not 

prevented them from utilizing the credit otherwise available to them, 

they would have been in a position to use the same towards payment of U 
duty on their final product, which obligation they had to discharge from 

their PLA account. On success of their claim subsequently, if they are 

maintaining MODVAT credit and are in a position to use the same for 

future clearances, it should be normally be credited back in the same 

account from where it was debited i.e. RG-23A Part-Il account. 

• That they rely on the final Order No. A/13414-13422/2017 dated 

13.11.2017 issued by the Hon'ble Tribunal of Ahmedabad which is 

squarely applicable to their case. 

• That the amount of Rs. 33,71,126/- be refunded them as Deemed 

MODVAT credit in their credit account as they had paid their duty liability 

in cash due to insistence of the department. 

6. . Personal hearing in the matter was fixed on 10.01.2018, 

18.01.2018, 15.02.2018, 28.02.2018 and 16.03.2018 but nobody appeared. 

Further hearing was fixed on 05.04.2018 and CA Sarju S. Mehta appeared and 

reiterated the grounds of appeal and written submission filed at the time of 

hearing. I find that the appellant has filed the condonation of delay of 9 days. 

After going through the reasons, I condone the delay of 9 days in filing the 

appeal in terms of provisio to Section 35(1) of the Central Excise Act, 1944. 
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F. No. V2/144/BVR/2016 

7. I have gone through the facts of the case, the appellant's ground of 

appeal and submissions made by the respondents during the course of personal 

hearing. The issue to be decided is whether the appellant is eligible for refund or 

otherwise. 

8. However, before moving to the issue involved, it is observed that 

the appellant has stated that the adjudicating authority has not followed the 

principle of natural justice and decided the matter without granting any 

personal hearing and without giving any more time to produce the relevant 

documents. On going through the impugned 010, it is observed that the 

adjudicating authority has in compliance to remand order of Commissioner 

(Appeal) OIA No. BHV-EXCUS-000-APP-099-16-17 dated 21.07.2016 to decide 

the case within 60 days from receipt of order granted only one personal hearing 

to the appellant i.e. on 29.08.2016 in reference to which the appellant vide their 

letter dated 05.08.20 16 has informed the adjudicating authority that they have 

decided to file an appeal before Hon'ble CESTAT within the stipulated time and 

requested to keep the matter pending. 

9. The rules of natural justice do not supplant the law of the land but 

only supplement it. It is now firmly established that in the absence of express 

provisions in any statute dispensing with the observance of the natural justice, 

such principles will have to be observed in all judicial, quasi-judicial and 

administrative proceedings which involve civil consequences to the parties. 

Natural justice recognizes three principles: 

(i) Nemo debet esscjudex in propria causa - which means that nobody shall 

be a judge in his own or in a cause in which he is interested; 

(ii) Audi alterern pattern - which means to hear the other side; 

(iii) Speaking orders or reasoned decisions. 

10. Section 33A of the Central Excise Act, 1944 provides opportunity of 

being heard to a party by the adjudicating authority from time to time with 

grant of adjournment to the party not more than three times. Further, CBEC 

vide its Circular No. 1053/2/2017-CX dated 10.03.2017, has further on the 

question of personal hearing has clarified as follows: 

14.3 Personal Hearing: After having given a fair opportunity to the noticee for 

replying to the show cause notice, the adjudicating authority may proceed to fix a 

date and time for personal hearing in the case and request the assessee to appear 

before him for a personal hearing by himself or through an authorized 

representative. At least three opnortunities of personal hearing should be given with  

sufficient interval of time so that the noticee may avail opportunity of being heard.  

Separate communications should be made to the noticee for each opportunity of 

personal hearing. In fact separate letter for each hearing / extension should be 

issued at sufficient interval. The adjudicating authority may, if sufficient cause is 

shown, at any state of proceeding adjourn the hearing for reasons to be recorded in 

writing. However, no such adjournment shall be granted more than three times to a 

notice (emphasis supplied). 

11. I find merit in the grounds put forth by the appellant that there is a 

violation of principles of natural justice. In view of the foregoing, without 

expressing any opinion on admissibility of refund or otherwise, impugned 010 is 

set aside and the appeal of the Appellant is disposed by way of remand with a 

tt
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direction to the Adjudicating Authority to decide the refund claim of the 

Appellant on merits after following the principles of natural justice as 

enumerated above. The appellant is also directed to submit their submissions 

raised in the present grounds of appeal before the adjudicating authority, so as 

to enable adjudicating authority to decide all aspects involved in the matter on 

merits. While remanding the case reliance is placed on the case of M/s. 

Associated Hotel Limited [2015 (37) STR 723 (Guj.)]. 

12. The appeal is accordingly disposed off in above terms. 

1 7  

(SunU Kumar Singh) 

Commissioner (Appeals)! 

Commissioner, 

CGST & Central Excise, 

Gandhinagar 
By Regd Post AD  

F. No. V2/144/BVR/2016 Date: 10.05.2018 

To, 

MIs. Patran Steel Industries, 

305, 
3rd 

 Floor, 'Surbhi Mall', 

Waghawadi Road, 

Bhavnagar-3 6400 1. 

Copy to: 

1 The Chief Commissioner, CGST & Central Excise, Ahmedabad. 

) The Commissioner (Appeals), CGST & Central Excise, Rajkot. 

(3) The Commissioner, CGST & Central Excise, Bhavnagar. 

(4) The Assistant Commissioner, CGST & Central Excise, City Division, 

Bhavnagar. 

(5) The Assistant Commissioner (Systems), CGST & Central Excise, Rajkot. 

(6) The Superintendent, CGST & Central Excise, Range-I, Sihor. 

(7) PA to Commissioner of CGST & Central Excise, Gandhinagar. 

8) Guard file. 


