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3ffrEf1T ql (koT.) 1~,oi1i o.:?oL3 HTT -I ift 3-uiRbH 3ITt Ff. 

ocIRo? 9 LJ,1r I~a1Icb ?E.'??.Ro?l9 310- .&ul r, f. f, 3:rr ctc,Ic1i 

ji'o1c1 - ct') ¶T 3FilJT ?SS 4) I-1RT, içk -'-1Ic, 1c-c4, 3TiTJT ?S'd 4 TRf 

dfl 

(K In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.217 read 

with Board's Order No. 05/2017-ST dated 16.11.2017, Dr. Balbir Singh, Additional Director 

General of Taxpayer Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as 

Appellate Authority for the purpose of passing orders in respect of appeals filed under 

Section 35 of Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 3-Tq 31Vlctd/ 4.-IIc1-c1 3lNcftl/ 5'-IklctclI ,Hllcli 3-lk1ctd, coc4 3c'-lld, jccl- / c1Ict.t, 'Ulc4i'k. / iii-ioI 
/ thTrfl TT  51T J-k'l 31lT 11d: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 

Commissioner, Central Excise / Service Tax, Rajkot I Jamnagar / Gandhidham 

Ef ctd & 'iIqic1 r a-lid-I T icii /Name & Address of the Appellants & Respondent 

M/s Maa Bhagvati Coke Gujarat P. Ltd., Survey No. 198,Village : Malpar, 
Mamsa,Bhavnagar, 

 3flT(3Tf) cç -o1Id dII 3cç1 T1 / TDT 

3ftT ?T?I 1dl I/ 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

(A) '-fl-n Ic ,o-ç1 .3c'-IIc 1c-cb 'c1ic4. 31L1k1 o-ilIIIct,,i.Ui ,if;:I 3Trr, oçd1 c'IIC, 1ccb 

3TJT 1944 4) 1TT 35B 31d1[ci 1 1tF 311Zff, 1994 c11 I1TT 86 31cid' cl 
c4-,ç 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

cdcUi d-t4icbo-1 t F1't d-Iid 'l-)1d-li Icc4,, ia4 3c -B,o1 1c-ch c1icIi' 31c 

a-4iiI cf F 2, 31T. d-i, o c  4)IT1 zii1 I! 
The special bench of Customs, Excise & Service 'i"ax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

.3YlcI-d 1(a) 6iclR 1V 3T?t 31IT1T 1r R41 3T'11 '-d-II 1ccl, ~r,c)Ql 3c'-Ii, -c1i 1.cl 

c1Icl 34c4 ]cUi (Rl'-?) cl qfr 1T -)ctI, , dcII, d-IIc' 

31-IC,IlIcff4- oo cb'1 c11 5IT1't IlL it - 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor Bhaumah Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 
mentioned in para- 1 (a) above 



(iii) 3Tt14l' oII4I1c1tJI TJ1IT 3F 1'-dd fV ,o-c 3c-YIC, le'l (3Tt1't[) lIce?, 2001 
1li 6 3MF ftfr fi,r dJ EA-3 tm, ' fzrr znrr i1'v i 

q cb Vcl-' 1T1', 11 .ic-'IC c11 d-HdI ,ki1 4) J-1idt 3flc dUfl dj.iII oId-o-IF, ,qLj  5 
'T -r, 5 rr 50 nE1 rtr dcl, 3TRT 50 w&  3111w 

1,000/- tr,_5,000!- 3TTT 10,000/- Xft f fff ç -cl, E 1>4 c1d,1 c'I 1-ftT 
](4) ctl 3-Ididlol, f ç-J 3Ld4 O JIl,UI 41 iii -lkcl, o1I-f 

loiq, q, TU 51T )Id Jt1?J_m fiff jofJ tJ fçj J9J 3dlçjlol, 

i rrr niv ii  1 ni fr ' rnr 

(-è 3) fV 31lo- - 500!- iV 51ff cl,o'fl T1 I! 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1 000/- Rs.5U00/-
Rs. 10,000/- where amount of duty, demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bncl of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 
3) o-))uj i - i 3rr, m'r 3m)1r, 1994 cl'l 4TU 86(1) 3ff 4cflc,( 

-iciic4i, 1994, il.ii 9(1) dc-1 friiThi W-1l S.T.-5 ' tfl, 41' c  Zjff ,pd)) l' 3T[ 

[ 3T1T f 3tf c) dI4 (39 ' YcI, '1lIld 

r ti) 34 ' cà- 1,cl, j c1Icl,, i'f d-fldl Ihjl c d-lldj 34 ccdft4I 

dV4l I-iotI, '"l 5 TTI Z1T 3F[t c4,  5 IT TQ' T 50 Tll1 'L dcl' 3RT 50 W11' b14 
3ZF' ft bd-tT: 1,000/- 5,000/- 3f1T 10,000/- tfl' 1WtT T1T ç-cl,  4  ci1r 
.-cJdo-1 c4, 'çi T 3-ldIdlo', ;ffff-:f )4) o-Thfl1:1cbtLJI 4;) 1I +lIcti 1'.-k 

ii,J r3tfici, ri1cf cl, I,fTftt1Ii 11r 
TtF?J T 3- didla1, c4i 4;) 1 1Nsfl J z1l' 1t -Id 3-)4)c1 o- l1Q.US' ch4.Ui 4;) TflIFI f' I 

TTT 31TT (-?. 3) flv 3-iii- 500/- tUr T fitr c'-cl' 5PRT c1, ,o't1 tT[ I! 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate 
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of,the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which sha'l be certified copy) and should be accompanied, by a fees of Rs. 1U00/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service 
tax & interest demanded & penalty levied is more, than fifty Lakhs rupees, in the form pf 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank of the place where the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

lr 31 tPT, 1994 4;) tm 86 4;) 3'r-ITr3t (2)  (2A) 3T1r c  4  d14) 31tr, c1Ic*( 

1994, ili 9(2) tTI' 9(2A) dd ftft3 U  S.T.-7 ' 4 IT +l)nd'ii i.!cl 3f1 

3-1V1cl-d, ioc1.I .3cYl l-ct 3TT?T 3-1ILlci-d (31'tr), b-k .3c'-1F, m i1 3rrr 4;l i1-ii 

4do'I cl,, (3r >4d-ll1d If) 311't 31k.Ic4-d TU I1cl' 3-lklcl-d 3TT 3'.lIIctd, 

.3çYIC, lc'4,! c1Icl,( ,  c4,') 3i4 l?4IIIcl,(UI ifr 31la1  it iir ?  clR1 3r1r 4;) 

I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or ,Deputy Commissioner of 
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

-fld-j 4, ,o-ç4 3ç-L1i4 4, t,T cficl,.( 31L1)c f)cui (1,-?.c.) ' Wf1' 3P41'ft d-d-ç f ,o-c4 

.3c'-lI 1l' 3T )1iT)R 1944 c)  flTT 35'4 31ddd, l 4;) 1'li-ci 3Tf, 1994 4;) TRT 83 

3iddd cflcl,' 34'' fl'T 4;)  ',  3T[T 3f4)ç   f 3ftf  EIt '(-IJI 3ct'lI, 

f/'cli cl,,, d-IidI 10 1ITR (10%), icl 'J-fldl !cl l-oI ¶clhf~,d ', ff ld-o'tI, icl 1' ',id-ioI 

¶JR,d ', f 3-IdH ff sJiI, 5prr f, rr 3rtf-1T i uf' ci 

clIcb. 3Jfi "-jd f1T dIt 1' d-o II'e 

(i) TU 11 t 3 

(ii) 'o-lc. 5TRT 4;) c) dl  djçoj (Tft 

(iii) 5TilT ¶id-iicleI) i1J- 6 3T9't ? 

-   fb i URf TTT fIcc1)'1 (Th 2) 3Tf1?T 2014 31F(31   f1I 31L1Ic 

3J3 Lc 31f c4'  clld r' tI/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

• - provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(i) 



(i) 

(C) 1TT 1cliI'( rrwr 3iiacc'i 

Revision app1iation to Government of India:
____ 

3TFT cf1 tTtTUT .ii11cti c{ dç f, 3c-LlIc, ]c -cb 3T1PT, 1994 c m 

35EE 3T9FT 3T ki, RTt 9IT 31ka1 1f kI1-cI 

T,ftt le1,l 1T,F1f[ 9T1,o  1~4)-ii000i, c  fIT iIa1I tlIVI / 
A revision application lies to the Under Secretary to the Government of India, Revision 
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep 
Building, Par1ianient Street, New Delhi-110001, under Section 35EE of the CEA 1944 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

I1 cmr k o-1c11I ,1 d-fiJ-1c1 , lI o-1cti -Ha1 1 jç  c  f c,IIo d i.lIdIo1 

fT ff ir oj ff i iI t d 

dI Zff RUI -cO f cttsflal ff 

d-j fII 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or lrorn one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) çç q 

,o-c j - .4j (f) j1 f Zff c1 l 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture of the goods which are exported to any 
country or territory outside India. 

(iii) j1 ,ç-yjr 1 jdIo fI f9T T{ 1Ti[ T 1?J{T ct) ff[ 4 -1 Ii dkfl I / 
In case of goods exported outside India export to Nepal or hutan, without payment of duty. 

3cYI, 3c'-IIo1 ]cb dIdIo-I ¶1I ,jl 1?J i 3jJT 

d6C1  -tIa-1 41 T ' 3fr 31TT i'1 31I
,cld "(31tr) ccu.i 1r 31tr3T 2), 

1998 cf) TU 109 IITT 4d 4  JJ,  dI 312R1T HdIIII11  t Zff jj 4Ifl- ftT dji II 
Credit of any duty allowed to be utilized towards payment of exèise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the Finance fNo.2) 

3L)c4.d 31ad 41 1f HsI EA-8 , 41 actI 3cLIIco ] c -cb (3Ttf)  

2001, 4J1 9 .31ddd Si1  , H 3TTT '1IUI 3 RT 31c1dd c1 rr tiiSi I 
.3Lctd 3IIo-I T1 d-k1 31TT 3T 3T 41 t 414i .-Icjdo-I r 1T4 tiifi 1T1 

3cI, lc''* 3TPT, 1944 c)  1T1 35-EE dd cf) 31CId'I cTh. 'T 

TR-6 c d-j ct 1TI c4II / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central 1ixcise (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE ol CEA, 1944, under 
Major Head of Account. 

trr IT -1ii *fr  4  3d\  1T t I 
.çjda-j lci 1RTZIf ZIT 3T cbd t FtF  200/- dIdIo fIT jiIL! 34 T1 c1do-I 

tr I.ct IITI j- -1I,I ft t[t 1000 -/ dIdIo-J 1ZIT 'UL1  I 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount 
involved in Rupees One Lac or less and Rs. 1000/: where the amount involved is more than 
Rupees One Lac. 

Tf  3ITT  4 3flft 1 IIT fr J-Ic1 .3-l1 ftliv Ic-cb I dIdIc, 34cfç  

1cut c4i' l-  3Tc tt ItT ch.0 c4)  1ct 3Tho-1 fZIc iIc I / In case, if the order 
covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the fadt that the one appeal to the Appellant Tribunal or 
the one application to the Central (xovt. As the case may be, is filled to avoid scriptoria work if 
excising Rs. 1 lakh fee of Rs. 100/- for each. 

(E) uftfr mmi 31nr, 1975, *)-i 1T 3TTT 41 

i1r tr friWr 6.50 *I f o-..i I I i 1c -cf 1~:1: ft TI I I / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating 
authority shallThear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms ol 
the Court Fee Act,1975, as amended. 

(F) tIRT a-ç4 3c'-4Ic 1 .1Ic -c'k4 o-I 1Ilc&ur (r?5 ¶1) fic1, 1982 c11c-I 

LJc 3T1 TI1r -IId-Ieu1 cIi1 -IId cIIc f1.IJ-) 4  3ft II°-I 3TIcb1d 1zrr jlIdI i / 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) .iti ick cfflrr c  3141I d,IeI +II1d CI'IcIi, I-cd 311T a)o1cId Tr1Tfr fv, 

3T1I1T Tr?rr Hi www.cbec.gov.in  ct1 iI FFEFt I / 
For the elaborate, detailed and latest provisions relating to filing pf appeal to the higher 
appellate authority, the appellant may reler to the Departmental website www.cbec.gov.in  

(iv)  

(v)  

(vi)  

(D) 



ORDER-IN-APPEAL 

The Joint Commissioner, Central Excise & Service Tax o, Bhavnagar, ( hereinafter 

referred to as "the appellant" ) has filed this appeal against 010 No. BHV-EXCUS-000-ADC- 

PV-005-2016-17 dated 13.02.2017 (hereinafter referred to as "the impugned order") passed 

by the Additional Commissioner, Rajkot ( hereinafter referred to as " the adjudicating 

authority") in the case of M/s. Maa Bhagwati Coke, Gujarat Pvt.Ltd (hereinafter referred to 

as "the respondent"). 

2 Briefly stated, the facts are that the respondent had under a written contract, 

supplied hard coke to M/s. Ispat Industries (Now M/s. JSW Ispat Steel Ltd) Dolvi, Maharastra 

on FOR basis. On verification of invoices and debit notes issued by the respondent, it was 

noticed that they had charged certain amount towards freight from M/s. JSW Ispat Steel Ltd 

and have not included the freight amount in the assessable value for the purpose of 

discharging Central Excise duty amounting to Rs. 31,07,177/- during the period from March 

2611 to March 2012. 

3. Feeling aggrieved, the department had filed the appeal on the following grounds: 

• That 010 dated 13.02.2017 is not legal and proper. The adjudicating authority has 

erred in holding that the amount of freight is not liable to be included in the 

assessable value as the 'place of removal' is factory gate in this case. 

• The appellant have submitted that the goods have been sold by the respondent on 

FOR basis and a fixed amount of freight has been collected by them from the buyer 

which is mention in the invoices. Hence, as per contracts, the ownership of the 

excisable goods has been transferred by the respondents to the buyer's premises 

and thus the place of removal in this case is the buyer's premises. 

• The Section 4 of Central Excise Act, 1944, and provision of Rule 5 of the Central 

Excise Valuation (Determination of Price of Excisable Goods) Rules 2000 have been 

reproduced by the appellant. On combine reading of section 4(1)(a) of Central Excise 

Act, 1944, definition of "Transaction Value "and Rule 5 of Central Excise Valuation, 

(Determination of Price of Excisable Goods) Rules 2000, it is clear that since 

respondents had entered into contract for supply of excisable good on FOR basis, the 

place of removal would be the buyers factory gate. Hence the cost of transportation 

has to be included in the assessable value and Central Excise duty is liable to be 

discharged on it. The respondent has charged certain amount towards freight and 

the same amount is specifically mentioned in the contracts as well as in the invoices. 

• That as per explanation -2 under Rule 5 of the Central Excise Valuation (Determination 

of Price of Excisable Goods) Rules 2000, that cost of transportation from the factory to 

the place of removal, where the factory is not the place of removal, shall not be excluded 

for the purpose of determining the value of the excisable goods. Therefore, in the present 



case, wherein, the place of removal of goods in not the factory gate as it is the buyers 

premises, where ownership of the goods is transferred to the buyers by the respondents, as 

per terms and conditions mentioned in the contracts for sale, the cost of transportation 

from the factory to the place of removal is not to be excluded from the assessable value of 

the good. 

The adjudicating authority has erred in holding that as per Board's Circular No. 

988/12/2014-CX dated 20.10.2014, in referring the factory gate as 'place of removal', 

whereas the clarification issued by Board vide Circular No. 999/6/2015-CX dated 28.02.2015 

which clarifies the 'place of removal' as the transfer of property in goods from the seller to 

the buyer would be the relevant factor to determine the 'Place of removal'. So as per the 

circular the 'Place of Removal' is the 'Place of sale' and 'Place of Sale 'is the time at which 

the title of property in the goods is passed on to be buyer. Thus once the goods are handed 

over to the buyer / transporter, the property is deemed to have been passed on and that is 

the place of removal. 

• Further the appellant has relied on the case of C.C.E.Mumbai-lll Vs. EMCO Ltd., reported in 

2015-TIOL-163-SC-CX wherein the Hon'ble Apex court has held that charges of outwards 

freight and insurance are to be included only when such charges are incurred before the 

'place of removal'. In the present case, the freight charges have been incurred before the 

place of removal. 

• That the appellant has sought to set aside that 010 No. BHV-EXCUS-000-ADC-PV-005-16-17 

dated 13.02.2017 and confirm the demand of Rs. 31,07,177/- under the provisions of 

proviso Section 11A(1) (Now Section 11A(4)) of the Central Excise Act, 1944. To recovery 

interest at appropriate rate under Section 11AA of the Central Excise Act, 1944. To impose 

penalty under Rule 25 of the Central Excise Rules, 2002 read with section 11 AC of the 

Central Excise Act, 1944. 

4 Personal hearing was granted to the respondent on 15.02.2018, vide this office letter 

F.No. V2/24/EA2/BVR/2017 dated 24.01.2018 which has been returned back stating 'left'. 

Later this office wrote letter to the Commissioner, CGST, Bhavanagr and in reply this office 

has received a letter from Assistant Commissioner Bhavnagar Dvision-I, informing that  the 

unit is closed and party is a defaulter and not traceable. No contact information of the unit 

is available with them. 

5 This appeal was filed before the Commissioner (Appeals), Rajkot. The undersigned 

has been nominated as Commissioner (Appeals) / Appellate Authority as regards to the case 

of appellant vide Board's Circular No. 208/6/2017-Service Tax dated 17.10.2017 and 

Board's Order No. 05/2017-Service Tax dated 16.11.2017 issued by the Under Secretary 

(Service Tax), G.O.l, M.O.F, Deptt of Revenue, CBEC, Service Tax Wing. 



6 I have carefully gone through the facts of case and the grounds mentioned in the 

appeal. The issue to be decided in the appeal is whether freight charges are to be included 

in the transaction value for the purpose of determining excise duty. 

For deciding the issue whether the freight charges are to be included in transaction value it 

would be useful to refer to the provisions of Section 4 of the Central Excise Act, 1944 and Rule 5 of 

the Central Excise Valuation (Determination of Price of Excisable Goods) Rules, 2000 both 

elaborately explained in the originating Show Cause Notice of this issue (pagel, 2, 3) bearing 

F.No.V/15-08/Dem/HQ/2013-14 dated 23.09.2013 issued by Additional Commissioner, Bhavnagar. 

7 I find that the goods were to be delivered at the place of the buyer and it is the only place 

where the acceptance of supplies was to be affected. The ownership of the goods remains with the 

respondent till the goods reach the destination as the sale actually takes place at the destination. 

Therefore, the 'place of removal 'for the purpose of valuation under Section 4 of the Central Excise 

Act, 1944 is the buyers premises. 

8 Further, I find that the Hon'ble Supreme Court of India decision in the case of M/s. Roofit 

Industries Ltd reported at 2015(319) ELT 221 (SC) squarely fits herein, were the goods are delivered 

at place of buyer then price of goods was inclusive of cost of material, Central Excise duty, loading, 

transportation, transit risk and unloading charges etc., It was held that transit damage! breakage 

was on the assesses which implied that till gpod reached the destination, ownership therein 
/P\ . A- 

remained with the respondent. Further the'intend of purchase order was to transfer property in 

good to the buyer at premises of buyer when goods were delivered, thus the property in goods was 

transferred at that time and therefore the sale of goods was at place of buyer on delivery of goods 

and not at factory gate of respondent and hence freight charges were inclusive in the valuation of 

goods. 

9 Further, I find that CBEC vide Circular No. 988/12/2014-CX dated 20.10.2014 has clarified 

that the place of removal needs to be ascertained in terms of provision of Central Excise Act, 1944 

read with provision of the sale of goods Act, 1930. Payment of transport, inclusion of transport 

charges in value, payment of insurance or who bears the risk are not the relevant consideration to 

ascertain the place of removal. The place where sale has taken place or when the property in goods 

passes from the seller to the buyer is the relevant consideration to determine the place of removal. 

10 I hold the view that the ownership of the goods is transferred to the buyer at their premises 

only and the sale actually takes place at the destination and the 'place of removal' for the purpose of 

the valuation under Section 4 of the Central Excise Act, 1944 is the buyer's premises. Therefore, the 

transaction value will include the freight charges. 

11 As for imposition of penalty on the assesses, I find that there is a very vocal element of 

suppression with an intend to evade payment of duty in case of goods cleared without subjecting 

them to valuation under Section 4A of the Central Excise Act, 1944 



Q2'v 
-( R. ALBI 

ADDITIONAL DIRECTOUEN 

AZU, AH 
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12 As for interest under Section 11AA, I find that the notice has short paid the duty and hence 

such sort paid duty is required to the recovered and such recovery shall be alongwith interest. 

13 In view of the above I pass the following order:- 

(i) I confirm the demand of Central Excise duty amounting to Rs. 31,07,177/- (thirty one lacs 

seven thousand one hundred and seventy seven only) for the period from March 2011 to 

March 2012 under the provisions of Section 11 A (4) of the Central Excise Act,1944. 

(ii) I confirm the demand of interest raised under section 11AA of the Central Excise Act, 1944 

and order recovery of the same. 

(iii) I impose penalty amounting to Rs. 31,07,177/- under Rule 25 (1) of the Central Excise Rules. 

2002 read with section 11AC (1) (c) of the Central Excise Act, 1944 for the goods cleared 

without including the freight charges in the assessable value for the period from March 2011 

to March 2012. 

(iv) In terms of provision of Section 11 AC (1) (e) of the Central Excise Act, 1944, the respondent 

has an option of paying reduced penalty of 25% of duty so determined , subject to fulfilment 

of conditions laid down therein. 

14. The appeal filed by the appellant stand disposed of in above terms. 

Date: .05.2018 

BY RPAD.  

To, 

1) The Assistant Commissioner, 

CGST, & Central Excise 

Division-I 

Bhavnagar. (Alongwith the copy of the OJA to be served to M/s Maa Bhgawati 

Coke Gujarat Pvt.Ltd., Mamsa, Bhaavnagar.) 

Copy to: 

1. The Chief Commissioner, CGST & Central Excise, Abmedabad Zone. 

2. The Principal Commissioner, COST & Central Excise, Bhavnagar. 

3. The Assistant Commissioner,Central Excsie & Service Tax Division-I , Bhavnagar. 

4. The Jt/Addl Commissioner, Systems, COST, Bhavnagar. 

Guard File. 

6. P.A 


