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0.1.0. No. Date 
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Appeal iPile No. 

V2/4/BVRJ2O2O 

31)W 31TT sI(Order-In-Appea1 No.): 

BHV-EXCUS-000-APP-O48-2020 
3rr?dT/ 01.10.2020 
Date of Order: Date of issue: 08.10.2020 

ftfttftTT Fc-ci (3i'ci), 

Passed by ShnGopi Nath, Principal Commissioner (Appeals),Rajkot 

T 3itT31ld/ 'i çl3iT I .4l4rdI 

'tkilc I 1lJ1dl I 1TTTTh QI'1J IId ii) 3fltT' Iid / 

Arising out of above mentioned 010 issued by Additiona!/JointiDeputylAssistant Commissioner, Central 

Excise/ST / GST, 

Rajkot I Jamnagar / Gandhidham 

flc&tTo1lJi t1c1l /N.'rnie&Address of theAppellant&Respondent 

M/s. Aditya Birla Nuvo Ltd. (Unit: Indian Rayon), now M/s GTasim Industries Ltd., Junagadh-Veraval 
Road, Veraval-362266, DIstrict: Gir-Somnath 

i 3f1(3Tt Clc1 l -.1Iid 3qC1 ',iiq*) I AIIIVI i.i8i dl I/ 
Any person aggrieved by this Order-in-Appeal may fllè' an appeal to the appropriate authority in the following 
way. 

*lld'fl lo'' 3c'-4l, 'l'"( 311 t1 3tt,t' c-Oc,  3t1111ZT ,1944 llt RT 
35B3*T'1d3l, 1994 m86 3 ± ft/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944/ Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) ioi tic'-lIo1 l oit't 31 t -dkfl1 ,(Ul -Ile, a 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Furam, New 
Delhi in all matters relating to classification and valuation. 

U1) j'tt'lci 1t4 1(a) al(1i 3Ttftft 3TTT )W T't 3T't P1T .c4tC le'* t 'CtlQ,'t 3C TZITftDT 
çjç', e'jlc) T3 31td1 l- 'ETTV 1/ 

To the West regional bench of Customs, Excise. & Service Tax Appellate Tribunal (CESTAT)  at, 2nd  Floor 
Bhaumah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(aj 
above 

(ii) 3tth?tzr .-elklIIlul Ft1 314tlT -dd ¶1L iZr jc44 it  (3 )14Ie, 2001,i ii 6 
ftrj rr EA-3 & r iii.i T1V I   411 EfT, 1T5T3c'-Ik Ic'cl Z 4jdf, 

i 3Thr (ldli41 dv41 rrr,  5 rrirrr te t  r 50 etta .0 i 3r 50 ck .tU1 31flt 
ñ' 'ir: 1,000/-  5,060/- 'li 3TTT 10,000/- 'tl iT 11I11T 1'3t t 411 4.1cl'.1 il 1'111T 1t  t 

uid 311?tt l)&Ul t )Ntl i 1I' tdA't 1l '1t 'lacola, t act' C,OHI 'i I)C1 
e,c1 15rr 'al.1l 'fllV I ia1ilci iT t 3T lII liT iifi ii fd 3TtP' oldll1la,t  r 

ii I 4dId 3Trt(3ith) v3r-qr11 500/- '1'i r)m'rflr r'Cb 'H 4"(oll 5)dlI I, 

The appeal to the, Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Central Excise Appeal) Rules 2001 and shall ue accon,pamed ggamst one which at least should be 
accompanied, by a fee of' Rs. 1 000/- Rs,50(JU '- l'(s.lO,OOO/- where amount of 
dutydemand/interest/penalty/refund is upto Lac., 5 Lac to 56 tac and above 50 La respectively in the 
form of crossed bank drgft in favoqr of Ast. Registrar of branch of any nominated public sector bafk of t1e 
place where the tench at any noinmaj:ed public sector bank Qf the place where the bench of the Tribunal is 
situated. Application made for grant or stay shall be accompanied by a fee of Rs. 500/-. 

3TtMT .ial14,4,Ul trJt1T3TIW, 1i 3r,1994*rtru 86(1) 31 4iIc, 1994, tI't 9(1) 

dd ¶1t111IT  S.T.-5' 'tTR Wf(t * r i   f  3Tr r ?t 3rift r dt, rt 
do1 ct (.td1 V1i e4l1d t ellIV) l Ti8T 1II ,e4l1 t JIldi 

OdIN.1l illI TlTr, 5 c'il zlT3F.H,5 di 't''.i T50 rR&i F31T 50 ftcbeT: 1,000/- 

 5,00d- i) 3T%TT 10,000/- .i'll T 1IftT lilrIl  r iI io a"t ti IhiWtci lc'1, T 17111, EfI11T 31'?lit 
irrfr lWl t 16N4' IT' ' It?l ft il.ie ri ati  i1Zi ti  dcllJ f'r ,i.ii 

I Ilt tr e r r lkI .ii 'nfv ii iaIi 31?tzr ii1'rr t 1Nil i9' I +Idl.1 
31f(3ii) ti'4.i 500/- .t,'4'.i r14d     I, 

The appeal under sub section L1Lof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed in quadruphcate in Form S.1 .5 as prescribed ulider  Rule 9(1) of the Service Thx Rules, 1994, and Shall 
be accomp,amea by a copy f the order appealed against (one 01 flich shall be certified copy) and should be 
accomnarued by a fees 01 Rs. 1000/- where the amount of service tax & interest demanded & penalty 1evie,d 
of Its. 5 Lakhs or less, Rs.5000/- where the aniount of service tax & interest demanded & penalty levied is 
wore than five lakhs but not ex,ceing Rs. Fifty Lakhs, Es. 10,000/- where the amount of service tax & 
interest demanded & penalty leviec is more than fifty Lakhs rpees, in the form of crossed hank draft in 
Tavour of th Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench 
of Tribunal is situated. / Application made for grant of stay shall be accompanied by a jee or Rs.500/ -. 

(A)  

(B)  



i) 

(C) 

(v) 

¶i 3r r,l994l1m 86 ir tr. T13(2) t!(2A) 73TTi1t e) T dJ MtIW, cii i,,1. 1994, 9(2) 
Q 9(2A) 11T9 S.T.-7 3licf, *T3c  1I 3T3t{(3Tt'hR), 4-c 
.ç4lC. 1e1' j'J P T9tcj ) TIV) 3(3 cr1UI6e 3T315tT 
iYNç1. 3c41d I ø'&, 3T4tT ZtFflUI' 3iTT  cMo 91 t a0:  cic1 PTT 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed und.2r Rule 9 (2J,  &3(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central axcise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Comrnissionerauthorizmg the Assistant Commissioher or Deputy 
Commissioner of Central Excse/ Service Tax to file the appeal before the Appellate Tribunal. 

1tilT , P"d' 3T4 i1w (t) ' 3cI,  3tfii-. 
1944 r tm 35trr 3rr, r Itftzr 3lfiiTr, 1994 t ir 83 
3)ZrU1jc*,, ul 3T "t'cdi 3c"OC, 1,/,cli Td! * 10 'iI(10%), JidIT TfaOI(a1 ', iTTTTt1T, 'TT 

it;t 5TiRT iof1ad ', ir dk' ii Iti TU t 3tlPT ,1I 1la  c1I1) 3T1hT ci.tl 
311:ilils ii. I 

,jc' 1ii t2 3f1f "d-ljdl j&  dRi f&" ' ¶1-01 TI1t ' 

(i) r113 

(ii) 1II01rlf 
(iii) 01t1i4o t6 
- fi *i iT (. 2) 31T 2014 t 3t *  31iT PTb*T t 

"9I 
Fcr an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tiot under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 1Q% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
1) amount determined under Section 11 D; 
u) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

jq( al uf 34at: 
Revision a,pplication to Government of India: 
1i 3Ilf t p urzii1qr d1I1ci 1TTR   Irc  31ir,1994 T t&r 35EE c 
39'315 RP 'k., PR°T 3Pt 5rj i014, rJT, t fl5 l4 it 

/ 

A ,rvision aj?plication lies to the Under Secretary to the Government of India, evision Application Unit, 
Ministry of inance Deoartpient of Revenue, 4th }loor, Jeevan Deep Buildine, Parliament Street, New Delhi- 
110001, under Section 35 of the CEA 1944 in respect of the following case, overned by first proviso to sub- 
section 1) of Sechon-35B ibid: 

01101 ¶it 11"iTi iRTif ) Ilol '9101 ¶ilTIl 'ItIo *   j 
rr t t rsit * ç,k tl Tt  rr 1rt si ' Tr R'!R°T ' 1I 

jft il if '9l'9ct1/ 
In case of any loss of goc'65, where the 1pss occurs in transit from, a factory to a warehouse  or to ano1ier factory 
or from one warehouse, to another during the course of processing of the goods in a warehouse or in storad'e 
whether in a factory or in a warehouse 

fi *'9101 f(3d.1UI 'bz.tt '9101 P 3I t5O (c 
, 

in case of rebate of duty of excise on goods, exported  to any country or territory outside India of on excisable 
material used in the manufacture of the gooas which are exported to any country or temtory outside India. 

44)?, 3c-"41e, 1c'* tT T TT)Ii foiI 1*101 1TT11tI01 4lIc'1 P'1,21I dJ44j / 
In case of'oods e'morted outsidelndia export to Nepal or Bhutan, without payment  of duty. 

5r'11C, ic"lI°1 1c" 171i9' ?t gr'r T'l' 1 3TI1TiT p'iI i* 1l1 -i trrsymi'f ,ii -o z 
310 3r3fr3iNi'cl (3I1w) 5TuIi 3T(. 2),1998 LtiTu 109 
qiP11"'1iii 2TI/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

.i4I"1'C1 3Tr'lriT *r EA-8 k r r ;*T j -'r Qr (3 )1tic?,2001, *t 14'9 9 t 
, 1 3Tl 1e'JI * 3 3r* r rM 'tiitt I 3T 8TaT iRW 3UT 3ft5t 3TT E'l P1?IR1T 

'901d01 *ts,1Io' TVI tc411i'e' 3T, 1944 1RT35-EE*'cjcj j5i)1c1 1c  t31lIPT Tl'tt 
/ 

The above application sh?fl lie made in dqplicate in Form No. A-8 as specified under Rule, 9 of Central lixcise 
(Appeals) Rures, 2001 within 3 months  Irorn the date  on which the order sought to be appealed agamst is 
communicated and shall be accorppaned by two, copies each of the OI) and Order-In-Appeal. It should also be 
accompanied by a copy or TR-6 Cnallan evidencing payment of prescribed fee as prescnUed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

i&3 )'ani 1T 

ZFT 10101 01kg T3 44t tP* 200/- T 11B1'WT .jiii 31't '1 t1cld01 901 T 011 fT 
1000 -/r1 TfluiI 

Te revision app,ll&tion hali be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees 
Lao or less anti 1<s. 1000/- where the amount involved is more than Rupees One Lac. 

()   o 3Pc1 frlolI rt) 

fT iIc1I
/ In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. shouiici cc 

paid in the ?Ioresa1d manner not withstanding the fact that the one appeal, to the  Appe)lant  Tdbunai  o: the 
one application to the Central' Govt. As the case may be, is fined to avoid criptona work if excising Rs. 
fee ofs. 100/- for each. 

1975, 311'th-I 3T'R01ol 3iT1P'5'1dIol 3r*ri)?l q7l1i1ftfr6.50 ''T 
ii44ic'144 1rq, 'IiO 01011 t'loll u1154 I / " 

One copy of application or 0.1.0. as,the case may be, and the order of the adjudicating, authority  shall bear a 
court fee stsmp of Rs.6.50 as prescnoed under Schedule-I in terms of the Court Fee Actrt 975, as amended. 

frilT 1-cb tI'S' ISIS 31''1tZt PTI)'StoT (e"14) ft) 44dl44c, 1982 S'1'S' TS' 3Wt I'S17t 
I -df01d C4','loI Olcl 1 34t1t101lo1 31lq,iç1f'ST,3flC1l I / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

3" 3i7?lit piflitt Sit 3P1TR N ol' rtl1R' c01I4,, fh 3 01q90101'9 t4TS511 1v, 3TlRTff 111T51tiT iiertr1 
www.cbec.gov.in ,.i'Sc I / 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
ap'pellant may reter to the Departmental website www.coec.gov.in  
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:: ORDER-XH-AP?EAL::  

M/s Aditya Birla Nuvo Ltd. (Unit :India Rayon), now M/s 

Grasim Industries Ltd., Jun.lgadh-Verac7a1 Road, Veraval-362266, 

Dist.: Gir - Soinnath (hereinafter referred to as "the Appellant") filed 

Appeal No. V2/4,!BVR/2020 against Order-in-Original No. 

AC/JND/01/2020-21 dated 30.04.2020 (hereinafter referred to as 

'impugned order') passed by the Assistant Commissioner, Central GST & 

Central Excise Division, Junagadh (hereinafter referred to as 

'adjudicating authority'). 

2. The brief facts of the case are that a Show Cause Notice was issued to 

the Appellant on 29.01.2010 for non-payment of Service Tax of Rs. 

46,13,585/- under the category 'Scientific & Technical Consultancy 

Services' in foreign currency by the servce provider from a foreign country 

other than India and services received in India. The said SCN was 

adjudicated vide 010 dated 31.01.2017 by the Assistant Commissioner, 

Central Excise and Service Tax, LTU, Mumbai under which Service Tax 

demand of Rs. 10,40,790/- was dropped for the period from 01.01.2005 to 

17.04.2006 and remaining demand of Rs. 35,72,795'- was confiuined for 

the period from 18.04.2006 to 2007-08 under Section 68 of the Finance 

Act, 1994 and penalty of Rs. 35,72,795/- under Section 76,77 and 78 of 

the Finance Act, 1994 and Rule 7(c)(iii) of the Service Tax Rules, 1994 was 

imposed. 

2.1 Aggrieved, the Appellant preferred an appeal before the 

Commissioner(AppeaJs), CGST, Rajkot who vide OJA dated 21.08.2018. 

remanded the matter back to the adjudicating authority to verify all the 

Invoices/Debit Notes and copies of Agreements and directed not to include 

reimbursement expenses to the taxable value of the services. The 

adjudicating authority vide the impugned order confirmed the demand of 

s. 19,27,696/ along with interest and penalty. 

3. Being aggrieved with the impugned order, the Appellant has preferred 

appeal on the following grounds:- 

3.1 That they received a letter through email on 23.04.2020 from the 

adjudicating authority to submit the supporting documents to defend the 
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remand proceedings, the appellant replied that the details comprising of 

copy of debit/credit notes and copy of Agreement cannot be emailed and 

due to Lockdown they are unable to submit the same through courier and 

requested the adjudicating authority to allow them to send the details 

after the opening of the lockdown; but the appellant received a copy of the 

impugned order by email on 30.04.2020. 

3.2 That the impugned order is erroneous in as much as it has failed to 

provide the basis of the calculations of demand of Rs. 19,27,696/-; that 

they submitted the detailed statement showing the total service tax paid 

on services availed from foreign parties alongwith copies of TR-6 challan, 

but the adjudicating authority completely ignored the submission; that 

they have discharged all their service tax liability. 

3.3 That the service tax not paid mainly comprises of boarding and 

lodging expenses and travelS and transport expenses reimbursed to foregi 

technical experts who were deputed to work in India; that service tax is 

chargeable only on the gross value of taxable services which shall not 

include the reimbursement of various expenses; that they relied upon the 

ruling in the case of Plantech Consultants Pvt. Ltd. Vs CCE, Pune-I 

[2016(41 STR 850) (Tri.-Mumbai_ wherein the CESTAT held that expenses 

reimbursed in connection with provision of Consulting Services was not to 

be included in gross value of taxable services; they have further relied 

upon the Hon'ble Supreme Court's judgement in the case of 

Intercontinental Consultants & Technocrats Pvt. Ltd. [20 18-TIOL--76-SC-

ST]. In view of the above submissions, they requested to set aside the 

impugned order and allow their appeal. 

4. In hearing, Shri Ashok Henna, AGM (indirect-Tax) appeared on beha 

of the Appellant for the personal hearing on Virtual mode and reiterated 

the grounds of Appeal Memorandum filed by them and also filed 

additional submissions for consideration 

5. I have carefully gone through the facts of the case, the impugned 

order and written as well as oral submissions made by the Appellant. The 

issues to be decided is whether the impugned order confirming the 

déiand of service tax along wit a interest and imposition of penaç equal 

Pe 4 of 7 
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to service tax is correct or otherwise. 

6. On going through the records, I find that the appellants are registered 

with the Service Tax department in the category of 'Scientific & Technical 

Consultancy Services'. The appellant availed certain scientific and 

technical services from foreign parties for which they paid service tax 

under reverse charge mechanism. The said services included services of 

M/s Glanzstoff Austria GMBH & Co. KG (hereinafter referred to as 

"Glanzstofl"). As per their agreement, Glanzstoff would provide knowhow 

and technical services at the appellant's site to improve the production 

process and achieve the quality objectives and sometimes also render 

training to the Appellant's technician. It is the contention of the appellant 

that reimbursement expenses i.e boarding and lodging expenses and 

travel expenses reimbursed to the foreign technical experts deputed to 

work in India is not includable in the gross value of the taxable services, 

therefore they are not liable to pay any service tax. The adjudicating 

authority has confirmed the entire demand of service tax amounting to Rs. 

19,27,696/-. 

7. Now, before I take up the issue mentioned in the para supra, I want to 

discuss the relevant legal provision viz-a-viz Section 67 of the Finance Act, 

1994. The said provision deals with the valuation of taxable services and 

the expenses to be included or excluded from the taxable value for the 

purpose of levying Service Tax. 

7.1 I find that realizing that Section 67, dealing with valuation of taxable 

services, includes reimbursable expenses for providing such service, 

Legislature was amended by Finance Act, 2015 with effect from May 14, 

2015, whereby the said clause (a) which deals with 'consideration' was 

suitably amended to include reimbursable expenditure or cost incurred by 

the service provider and charged, in the course of providing or agreeing to 

provide a taxable service. Thus, with effect from May 14, 2015, by virtue of 

provisions of Section 67 itself reimbursable expenditure or cost would also 
form part of valuation of taxable services for charging service tax and not 
prior to the amendment. 

7.2 In this regard, I place reliance in a landmark judgment by the 
Hdn'ble Supreme Court in the 

case of Union of.4ndja Vs 

Page 5 of 7 
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Intercontinental Consultants and Technocrats Pvt. Ltd.  It is pertinent 

here to mention that the defense as well as the case laws cited by the 

appellant are also relying on the judgement. Through the said judgement, 

the Hon'ble Supreme Court had resolved the existing controversy regarding 

whether reimbursable expenses provided, by the service receiver are to be 

included in the value of taxable service for the purposes of charging to 

service tax. 

7.3 The Hon'ble Supreme Court clearly pointed out that with effect from 

14th May 2015, such reimbursable expenditure or cost would also 

form part of valuation of taxable services for charging service by 

virtue of amended provisions of Section 67 of the Finance Act, 1994. 

The relevant portion of the judgement is given, below for ready reference. 

the Legislature amended by Finance Act, 2015 with effect 

from May 14, 2015, whereby Clause (a) which deals with 

'consideration' is suitably amended to include reimbursable 

expenditure or cost incurred by the service provider and charged, 

in the course of providing or agreeing to provide a taxable service. 

Thus, only with effect from May 14, 2015, by virtue of provisions 

of Section 67 itself, such reimbursable expenditure or cost would 

also form part of valuation of taxable services for charging 

service tax." 

7.4 Thus I find that, through this landmark judgment, the Hon'ble 

Supreme Court has brought an end to the controversy by clarifying that 

expenditure or cost incurred like boarding, lodging and travel expenses 

provided by the service recipient to the service provider in the course of 

providing the taxable services shall not be treated as consideration for the 

taxable services and such value shall not be included in the gross value 

for the purpose of charging service tax. 

7.5 Further, I find that the period involved in the instant case is 2006-

07 and 2007-08 which is prior to the above said amendment i.e. May 14, 

2015. Hence, I find that the value of expenditure provided by the appellant 

to the GlanzStoff id others in the course of providing the taxable services 

should not be included in the grosS value for the purpose of charging 

service tax. L'i) 

Page 6 o 7 
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8. On going through the submissions of the appellant and the worksheet 

submitted along with the appeal memorandum, I observe that there is 

difference in the amounts shown by the appellant. For eg. The total of the 

non-taxable service is shown as Rs. 30,75,384/- in the Annexure and Rs. 

30,74,489/- is shown in the submissions. Further, I note that the 

appellant has not submitted all the supporting documents and have not 

submitted copy of agreements entered into with other foreign companies, 

therefore, I am unable to determine the correct service tax liability. In view 

of the current pandemic situation and the appellant's inability to submit 

all the documents, I am of the considered view that it is a proper case to 

remand the matter back to the adjudicating authority for proper scrutiny 

of the documents and for passing a reasoned order. I also direct the 

appellant to submit all the relevant documents/invoices/debit notes to the 

adjudicating authority within 30 days of receipt of the order. 

9. In view of the above, I set aside the impugned order and remand the 

case back to the adjudicating authority. 

9.1 d1TT ii4Iii kl d Hd1t I 

9.1 The appeal filed by the Appellant is disposed off as above. 

(Gopi Nath) 

By R.P.A.D.  

Pr. Cornmissioner(AppeaJs) 

To, 
M/s Aditya Birla Nuvo Ltd (lJnit ntli Rayon), 
now M/s Grasim Industries Ltd.., 
Junagadh-Veraval Road, 
Veraval-362266, Dist.: Gir - 3omnath 

1) Iflf JTJ '3ff, c4  I dc41 fr , k1 I1IIc c*) 
'.3iHI) 

2) 'flf, c4 t '.3cc Bhavnagar '3i*c1K4, Bhavnagar 

3) 1I!- 3iRd, tt cff , Junagadh Junagadh *1  
qi4ci i 

4) c 'i1-i/!I, Veraval, t ncq  'I4i1! 
- 'Ie1i 
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