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ft iultff 91T,3ITF (31 'fl c1), . el d. m -I I Rd / 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

a44  lP/ Tt 3IP9/ '3lll/ til1 3T1, T'tT r'4I ece/ 't./9 'ibii't., 
I3T4Tk / lHt1I. /TlTtft°c114.l IId 1T'1 B1191fTh / 

Arising Out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ ST/ GST, 

Rajkot/Jamnagar/Gandhidham: 

ç fl1&FJcii) T '-i H- tc4 9ci /Name&Address of the Appellant & Respondent :- 

MIs. Vasuki Pottery Works, C/o Shri Laljibhai Nagjibhai Makwana(Partner), Vasuki Co-operative Society, 
Nr. Chotila Darwaja, Thanagadh-363530 

f air(si1ter) Btt Ttilrtt /Tt8T WeT splrer   C4O! l/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

4IT '3c4K 9"4 a DT,1944lt8RI 35B 16ici4 
1994aii 863 ffl4blilcl  1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

't'1 RT0T  i'l i3ct I TE1TItt Tf rit4)o, ocll't t 2, 
arr', 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

1(a 'icii' 1V pflf art0-$f I4:lrlT   1   ai- ftzr ITTR°F 
cii, fl4I if a ii- 00 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2,d Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

aflc.flci nTiTfItUT F14t1 3lfi5f t91f iirk fI1 '4bT c'lci t (5 )flcici4), 2001, 6  3na1a fsr -fta ci1 
'ci'i EA-3 't 'Tt Irfrs1f cii lurr oii-ii I c1t R aii tpirfR wraT, "I 3c'flci c'k' t H1I ,ociII 4t 'ITT 

Ici wirr, ci'  51T 5OITTls_viI' cl 3tITT 50Wi 5tf *?taHT 1000/-fk 5,000/- 
5TatT 10,000/- ci  T fsrffhr nir 4ci 't/i 

dl-eK '1IH ReI4TI'b   t aIgTm ralT9T'rfRt I i- flllr ci te fl ¶raT9, 
I1iui ,hii 'E4Tf lgi  t.1fira arfJazr nmlTflli1n 01 eeci Rrar i TT ilTt ( 5ift) lltt1 ar-raf mt 500/- 

6i 1/ 

The apveal to the Appellate Tribunal shall be filed in ouadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise tApoeall Rules, 2001 and shall be accompanied' agairut one which at least should be accompanied by a fee of Es. 
1 000/- Rs.500d/-, Rs.10 000/- where amount of dutvdemand/interest/penaltv/refimd is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectivey in the form of crossed bariTk draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of me 
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 5

ce where the bench of the Tribunal 

arf1ftsr 1Tf FaTrIr BatT aftifer, f2flT aifffkZPT,1994 4t e&I 86(13 aIFRr lilTlr fcii'4) 1994, RtPT 9(1) 
Riarifta i S.T.5 ift 5ff Jift 1 i 51Tt ape ft  ci 41  t, rni ti i (Tffk 
TB IR 'i ci  ft ci glft TfT) aIR I Idt  BTIT amj T1rr cii ci ,ci a 4t  ci i aIR ii cii ci zgrtI9T, 'i e. 5 ei I a 

T ftci,5Pa cii. u 50wri. ci e'i 3P-TIT 50BTn ataIdt ct4-if: 1,000/- ci'F.l 5,000/- Ttfll I{T5IT 10,000/- I5TI 
infterftii ft    ftstlfta', Tam1 ap iiiui ficiciici 

I iicift'H 4iI Id) 3,/51ftc1 '{ cite 4Ii fi7ll ciji rarflni i'e i arci1rr, cii 
-ciiftu 51$i rfhr apfhi fTT I ITTff 3l1It (h aTr4T)41 ft. aiik-rar 5BT-f 500/- tff 8TaT11Tff I5 
BIT a'?'-lI NiI 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 
l000/-w1rThe-aiount of service tax & interest demanded & penally fevied of Es. 5 Lakhs or less, Rs.5000/- where the 
amo.utit iicç.ts,t interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Laths, 
Rs.1O0Qwhaaount of service tax & interest demanded & penalty levied is more than fifty Laths rupees, in the 
foimiF'crossed ban.ra(t in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where thebëiRi of Tfihil is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500f-. 

(B) 



1' 

affl1T,1994 5rr1T 86 -5WT3f (2) t (2A)   *t i41 irbT, flo41cR41, 1994, 9(2) TT 

9(2A) c19c1 T flTITiFWriT311, flftT ac'I  itJ-1 3Tafl(31),'47k acn  
RTftr arr   (39   il  'Tt) m iot air ari.rr tzr eie  

 1/ 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) r 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 
passed by the Commissiorierauthorizing the Assistant Commissioner or Deputy Comniissioner of Central Excise/ Service 
Tax to file the appeal before the Appellate Tribunal. 

1ft1  6tir ac'-1 J"l t T4 1T(IPUT (Z)V iTft1 '3c'-tI )c'l a1ThfZN 1944 4t in 
35l afflf, t j 1994 fllTt 83 ajfl 9P T , i asff 
3fft9ID-H-I1 ac'I  rff/)1i   lT 10 ffThPf (10%), 'i 4Iii 1R19T 1ikcrL TT9T, "i , r 

rmft9T'lR. rti sioi 3fflI4U ftefr Tfrw st4ryrr 
.tys, 1 3tfl1f"mi' Tt5"b' 4JiW sri1sr 

(i) rii1Thi11 
(ii) -ta.'ti i(lci Tft 
(iii)  
-   9TT fftZt (' 2) aIflfiznT 2014 r afisr fit sr'rsr frsftr 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone 
is in dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending 
before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

aci  Je a4lfiTr,1994 rim 35EE ct'l almrift iTf, 
,I1Tm R, ¶çTtiTrr 5ITr %%T, fk1 -i'oii,  fslTiT, 'rft rfIlifsl, fle t fibzrr ivn 

A re)ision application lies to the Under Secretaiy, to the Govermnent of India, Revision Application Unit, Ministry of 
Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New LJellii-110001, under Section 
35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

i eei 4.t T arri'1moaH ilTRY 
imiT ijg g 'nimi T f1ssff imr PT rir HI"l r *i-eui   flcsff aesi'i rr ffft 

 t tI"l seii I/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

(ii) ri i'e rUC j"sr  (z)Ie:i if, 

In case of rebate of duty of excise on 'oods exported to arty countly or territory outside India of on excisable material used 
in the manufacture of the goods whic are exported to any country or territory outside India. 

(iii)  
In case of goods expoi'ted outside India expOrt to Nepal or Bhutan, without payment of duty. 

(iv) flJFtfiiri1 dc4le ceIe'i f if cicI ilI'- if  3lPrT STROI 
SIT aT1iTf (sltffar)f er li srtth1SIrr(9 2),1998 SITU 109 F RI f4SI71 r rrth SF4SIT . T 'tIC i 1TT1ftIJ 
rrrij 

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act 
or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under 
Sec. 109 of the Finance (No.2) Act, 1998. 

(v) Ic SIT 5Z1T EA-8 if Sf ,3c4j   (if)fl't'ti'tc4l 2001, r pf9r 3t9SfF Ffl1e , 'UI 
it 'i ut 3 riTg i ) arr mrtii rar ii a1rir arcai siiir rir  fzrr imri t srrrf iti rrrsr 
dcCt SJ,c'5 srftfffrrrr, 1944 SITU 35-EE ego SITftIT i'r ifit irritzrsft IT TR-6 

Tlbve application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months front the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

SITfT I 
"I $1 SI ci SI 's SIT ri9if 1T 3•i[if 't'41 l SIT Tif 200/ - SIrr iitTri 'l't t i 't1 mist mr arrtst mi if I C I 31 itT  
1000-/ SIT 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

't sr   ari ,1gTciIcirm rimii Tr 
'b SISfimrSISI ciiSf cs 31T'U1fOIT "1101 / In case, 

if the order covers variousnuimbers of order- in Original, fee for each 0.1.0. should be paid m the aforesaid manner, not 
withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is tilled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

rzrfffsr .-'u'tici't '1c-5 affjifsrir, 1975, r SItjSf-I iITp1T 'tci illifif r ISPT9 3sTif'1f ct fifrriftri 6.50 CH Ut  SIT '-1 I't '1 '-1 
I 91'II 1 RI / 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee 
stamp of Rs.6.5tlas prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(tIu ff) f't4lI'tc'fl, 1982 SIITtSI SUIT lUIfifisi HI Sf  

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

(G) a spifsfjsr riffrttrif  Sf  spftsr rirfifas f miffir UtI'tSI, fkisjsr aSf e4oe't 'CI'tSSISf f3rR, SI'Iif1Tff ffmSfst  
www.cbec.gov.in  Sf e miT * I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant 
may refer to the Departmental website www.cbec.gov.in  

(I) 
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(vi)  
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M/s. Vasuki Pottery Works, 
C/o Shri Laljibhai Nagjibhai Makwana(Partner), 
Vasuki Co-operative Society, Nr. Chotila 
Darwaja, Thãiigdh-363530 

t?i   C/a 31 1Ie1T 

II'5-ff J1ctctI -tI (I-N), ci*ci1 t- 

:cflc1 +.i'1iicfl, tleii ccI\3jI 11 
ZflT-E,o 

7 
(GOPI NATH 

Commissioner (Appeals) 

F. No. V2/59 &60/BVR/2019 

ORDER-IN-APPEAL 

M/s. Vasuki Pottery Works, C/o Shri Laljibhai Nagjibhai Makwana (Partner), 

Vasuki Co-operative Society, Nr. Chotila Darwaja, Thanagadh, Pin-363530 (herein after 

referred to as "the Appellant") has filed present appeals against Order-in-Original No. 13 

to 14/Demand/2019-20 dated 12.07.2019 (hereinafter referred to as 'the impugned 

order') passed by the Assistant Commissioner, CGST Division Surendranagar, 

(hereinafter referred to as 'the adjudicating authority'). 

2. Briefly stated, the facts of the case are that Show Cause Notices No. (i) 

CEX/LDl/D/51 NPWI95-96 dated 01.05.1996 & (ii) CEX/LDI/VPW/Jan-Mar'96/95-96 

dated 01.08.1996 were issued to the appellant for non-payment of central excise duty. 

The adjudicating authority confirmed duty of Rs. 1,20,985/-. Aggrieved, the appellant 

has filed the instant appeals. 

3. The Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-SVLDRS] for the issue under appeals and that the designated 

committee has accepted their application under SVLDRS and issued discharge 

certificate dated 19.05.2020 (SVLDRS-4) to the appellant in terms of provisions of 

Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in 

respect of a declaration filed under SVLDRS which is accepted by the designated 

committee and issued discharge certificate, the appeal before appellate authorities 

challenging the issue/tax dues for which settlement is sought under SVLDRS, will be 

deemed to have been withdrawn. The relevant provisions of Section 127 (6) of the 

Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice 
against any order or notice giving rise to the tax dues, before the appellate forum, other than the 
Supreme Court or the High Court, then, notwithstanding anything contained in any other 
provisions of any law for the time being in force, such appeal or reference or reply shall be 
deemed to have been withdrawn." 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. -
v -vp  

ByR.P.A.D.  
To. 
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