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Kl1c  TT lRd / 
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

31'-1 3TlF/ If5 a11Tl7/ 3-lN.jth/ 1I1' 3T1F, ftT sc'fl v'l/ lii't'</ Li,cll1It<, 

lic4'I /'io-l'io /Ttlfttii4l i RFci srrftii 3nrrlJ1Tr:/ 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant  Commissioner, Central Excise/ ST/ GST, 

Rajkot/Jamnagar/Gandhidham: 

fl1&{1c1I) liT 'iH t icii /Name&Address of the Appellant& Respondent 

M/s. Vasuki Pottery Works, CIo Shri Laljibhai Nagjibhai Makwana(Partner), Vasuki Co-operative Society, 

Nr. Chotila Darwaja, Thanagadh-363530 
TT 3 t aZ[tt 'tii lIlo Tt5IIfi JTt5tin51 14 T 50tt1t 4Tt 't'& clI I/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

(A) ftrIT i' __    tJft stfe, F c' 5" 5tZ1T 1944 STU 35B 
rarfr, 1994t 186 Tl110 I$Tfl1ff 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) 11UI 4'i'b'l 1ITT11I ii't 9 2, 
311T' 9" ':IH, ft, iff rf 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

ct 'R-- l..(a,) ( ciI'. T1T 3PffttF 9I1 f9 Th 3Pfi/t 4ThT 'sRfrZT c4I )''t '1 I'I'  3~teft9 '9T9T(1f9TJr 
(Z)1f5T4t9fl1),s'I,,9 , 3R - 31g'HIi- 5oo 91T 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor, Bhaumali 
Bhawari, Asarwa Ahmedabad-380016 ni case of appeals other than as mentioned in para- 1(a) above 

(iii) "t' 
'''i EA-3 T 'i 'i fliniT ,u'ii 'ilTfP I T9l IT 't IT 'H 1119, "ii 1c'l I'- iI ,'u'i '1141 11T '1411411 
'on T9T, 5 ciia 11 00111'H,5 51T18'Tt IT 50 SITU '1i ci'b 311TT 50 ITPT '1  St 3If41* 9t WiTST: 1,000/-11r 5,000 

5{99f 10,OQO/-  ti fkstffttr  'ii spr 'to ssrfttr  s.1''t irr rIn9,  ssrfltr arfteftsr nr1rsvt sinai 
.ii flf'tl't'4t '1I'1s,  I N6IT51 RI rr/Ib'1Itl-o '14'5T io f 4lT s iT1g I Sf9f)1f i't SIT ¶rtnrr, lt 

94i Sinai 11 'bii  SITI*0 nai  sssrflttr 311flsr niT9rfl)St1ur t sinai fsrsr I sspTrr  3ITS1 ( 311*1)111 srpT 500/- 
"I'll 'H'il l'ii 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 
1,000/- Rs.5000/-, Rs.10 000/- where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed batik draft in favour of Asst. Registrar of branch of any norrunated public 
sector bank of the place where the bench of any nominated public sector bank of The place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 5(10/-. 

(B)  
a1*tsThr S1TZiTfltSI1Tir 1 1(1111 3rflST, f9r affltftpl,1994 *t tiTU 86(1) atti*sr t11TSIT  1) I 'l1 1994, 111rr 9(1)   

I*ft9'a4111 S.T.-5t 1SI1*9SITiT1TT1 31TSTSI T*t  '14) J('t, 1SIT1T1t1TtT 't/ (SI9* 
'yi sniPio 1*tTIT) 1*s i'i'i IT 't" yt 1*1SIsl-P-T ii 1RTrr,41ii Trr3tT i'n'1l '1411 Zrff9T, TUt5 SITU 
11191111 't41,5 SIT1T ii' 11T 5051111 '41 d'i' 311111T  5031111 HO 4 St4) ci'HST: 1,000/-31'1* 5,000/-f3SIT11T 10,0001-111* 
SIT J*tAfta "I'll (1''b t '11l 414141 'ilj *1ñft9 )"P  SIT 3T1IT9 ITSIfilTI 314)1419 SIv1Tfl)11rlur 111131 4i 41I41't '1141 41  

'41  '1I41Ha 41i la 4R1 "iii) )aiRci 1't 5f't 4Ii 1411T "11,11 'EITfgiT I swf41tr STTSI SIT 719Ti[, a's 41 '111 S1T51 
4141:  95[(4151 3PThftT i1T 41111131 19SF I 1514111 31TS1 (1139441) -q s SUiT 500/- 's SU *1ilt1 595 

"l11 's'1'lI 411411 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompamed by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompariled by a fees of Rs. 
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 

'-,0QQ,L.- where the amount of service tax & interest demanded & penalty levied is more than fifty La<.hs rupees, in the 
rSsd bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 

. e'b.of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500f-. 



(i) 

(C) 

(i) 

(v)  

(vi)  

l 3f lI'k'Tir,1994 Pt irru 86 ft -90 off (2) r (2A) shofe  t ofl srfter, flii  Pc4I4), 1994, fkPT 9(2) 1T 
9(2A)T ctci f9ft1'1 S.T.-7ff TTDlTo tj"t   9( 9TTt 
Tftrr srffr 91Th1f 4nr 'i( (9rrff T uf1a iff'ff rrrf*r) 1r s9riT TT e4Nc4 9P 3D9T 'npm, IP9fhT SF97 

'ul 9f'Ti 1S5I4fl / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 
passed by the Comn-tissionerauthorizing the Assistant Commissioner or Deputy Conmrissioner of Central Excise! Service 
Tax to file the appeal before the Appellate Tribunal. 

Th9T S, 3c'Il4 S(c- TT srrr 9TthThrvr (c)   t'1icil ioo1 cSi  Sjc-  3rf9 1944 901 
35t 3t9ifff, oft fsftir ir1r, 1994 trrrr 83 srrrr ii'1'  oft sft rrni fi ,  aiiffsr apaf rrrfftsour 

oo si  99S/fliuI 9Srwrof 10 srsr (10%), la jj r ,44 i'1I f'4II4cl , 9T1T(9T, '55 oft9q 9TfciIfci %, 'rr 
11rr9T'5ILsof41 8TST319ofrrIi1I MI 

ff5d5cI "HIS I  1%C rrf* 
(i) 8m1i1rrr9oT 
(ii) ffTZlIfllaclTrft 
(iii)  
- 99ff? 9 fS 45 ?,ITtT 'isenrr flrtfirr (99 2) 3tfftftrlr 2014 s sirrrr ft srffsft  srrffrr(l of irrrer 
499Ff 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone 
is in dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending 
before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

Revision application_to Government of India: ______ 
4r Il(fci 9TiT4ñ, fmfftsr  ssrFc,1994 910 35EE sos 
9TS91H'5'R, 9±191ur 35rff91r 99of  ff?lr 9iis, th'I&S (9TiT, 91ft 9rr, 5ff99f f1'i SR 501, of t9f-110001, 91 .1151 

A rof'iion application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of 
Finance, Department of Revenue, 4th Floor, Jeevari Deep Building, Parliament Street, New flelhi-110001, under Section 
35E5 of the CEA 1944 in respect of the following case, governed by lirst proviso to sub-section (1) of Section-35B ibid: 

91MI5 ofcteis of9T9of ff, .Ii '('tSI'l l#l41IH tT1ofSff't'l('aI.1 91rofI is'-rof)ts  9Tfof4ft3rrT5R'.5Il rrrj'4y 
i1ft 1 9T4 Sof i19T4 ljff  0lSHl of lil1, 91 fffoft i15T4 %ff 'iTaT99r T Hi's of it of e'l<i'i, of sials 91 

99T1fff 9 HI's '5l'I of Hl41cl i/ 
In case Of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

I'9ofI9?T i'5T  si ((fUi Tff'sS7i*HI's  9T9iJofof9'5c9i5 Sc fHIH'1 , 
919 41ofIfl. 9rrrr?rrs4 ffi / 
In case of rebate of duty of excise on goods exiorted to any country or territory outside India of on excisable material used 
in the manufacture of the goods which are exported to any country or territory outside India. 

'c'U St-S' 911 ff911T91 lofrf k9T 9T1St of 9Tf?4, ofTTST 9T 9Ff fffZff4f Iof9TsSi *1 / 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

cHIC c5IC5 Iiuftofofv4's a 111%Bof I5tlTfftofcigd_sys 
91 91f?9i (a1of9r)of ii b'H 3f)99(91' 2),1998 ff 61(1 109of gol (ff1151 oft iT9Tth51 STiT9T 4iHiSi(F9T 9190 cffi ffoi 
afli.  
Cre'áit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act 
or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under 
Sec. 109 of the Finance (No.2) Act, 1998. 

9's.(3PTh4)flsHis{12001 of99of3dofTIPRf 991 
3TJ9f of sci 's of 3 i I of atoilsr oiTff 9Tff?fr I s ) t 35J1499f  of 51151 if4 551ff91 51 91fi91 2,1T9f ffr StIftaIr 41111 CI1Tft T1lTl aa 

The hve application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is comniunicated and shall he 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

tspir 91kst of 51151 Ii (14 oft 99491ff 'siof rrry I - 
('1'S H,'S' 994T1t 9T991(t aol ff191999 200/- 'sIT (119151 14osi '515 3(14 'sI'ff SHSF 11911 ''1' 91114 51 aolCi 41551 "5S 

1000-/91TTmThfof9T"ii'4I 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

45 351Sf'1 351 9199 f51r 415151 5  51519tof5 s91T ,51 thffft9T'5Is1919l rr 51a'sof 'iI 
q3(( il'sof 's of ((ITT 941fff91fff ipf)3()9 9911147111sf 51f 1171351(15191 71ff111 5511 ((51911499 ((1191 '5ISI I / In case, 

if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid mariner, not 
withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Rs. I lakh fee of Rs. 100/- for each. 

99T515ftf149t  019159 3r(14's9, 1975, of 3r%soft-I of 351f9r5T  5,1'S  a srrnlss asrffsr sR rrr (frerifITi 6.50 'i 91  
SF51 ff s s I I 94frri / 
One copy of 3(plicatidr or 0.1.0. as the case may be, and the order of the adjudicabng authority shall bear a court fee 
stamp of Rs.6.551a5 prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

99tT '3c415 (Isiso. 3fftofl9 5111 r(51111if14)I(19HI4fl, 1982ff51fffSrT1(51 351515151114191515'li oft sllis(1ia 
311 4911 35151lTT9T'5IdiI / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

 ariffaftir 'sfftij's-f rfrsr io-flffsr aoi "SI'151, lkaf?I11 3(14 sofsss sistuoft of 1kn, aptssrsff imft11 ofsiaa 
www.cbec.11ov.in  91114911193(1 / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant 
may refer to the Departmental website www.cbec.gov.in  



F. No. V2/56 to 58/BVR/2019 

ORDER-IN-APPEAL 

M/s. Vasuki Pottery Works, C/o Shri Laljibhai Nagjibhai Makwana (Partner), 

Vasuki Co-operative Society, Nr. Chotila Darwaja, Thanagadh, Pin-363530 (herein after 

referred to as "the Appellant") has filed present appeals against Order-in-Original No. 10 

to 12/Demand/2019-20 dated 12.07.2019 (hereinafter referred to as 'the impugned 

order') passed by the Assistant Commissioner, CGST Division, Surendranagar 

(hereinafter referred to as 'the adjudicating authority'). 

2. Briefly stated, the facts of the case are that Show Cause Notices No. (i) 

CEX/LDl/DNPW/95 dated 05.05.1995, (ii) CEX/LDI/DNPW/95 dated 21 .07.1995 & (iii) 

CEX/LDl/D/44/95 dated 17.10.1995 were issued to the appellant for non-payment of 

central excise duty. The adjudicating authority confirmed duty of Rs. 2,36,142/-. 

Aggrieved, the appellant has filed the instant appeals. 

3. The Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-SVLDRS] for the issue under appeals and that the designated 

committee has accepted their application under SVLDRS and issued discharge 

certificate dated 19.05.2020 (SVLDRS-4) to the appellant in terms of provisions of 

Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in 

respect of a declaration filed under SVLDRS which is accepted by the designated 

committee and issued discharge certificate, the appeal before appellate authorities 

challenging the issue/tax dues for which settlement is sought under SVLDRS, will be 

deemed to have been withdrawn. The relevant provisions of Section 127 (6) of the 

Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice 
against any order or notice giving rise to the tax dues, before the appellate forum, other than the 
Supreme Court or the High Court, then, notwithstanding anything contained in any other 
provisions of any law for the time being in force, such appeal or reference or reply shall be 
deemed to have been withdrawn." 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NATH\ 
Commissioner (Appeals) 

By R.P.A.D.  
IQ 
M/s. Vasuki Pottery Works, 
C/o Shri Laljibhai Nagjibhai 
Makwana(Partner), Vasuki Co-operative 

Nr. Chotila Darwaja, 
Thdh, Pin-363530  

1. 
...... I,.-. 

   

___
FicF4, C/o 

(J&R), I1-3 
iiL t1ii iiii qjr, 

  

  

   

   

Page 3 of 4 



F. No. V2/56 to 58/BVR/2019 

1) 1Tr cH&4 31k1c-d, FE9 tT i1 c4,  dk'1'4c1 , 3IHc ch'1 1lc1cb( I 

2) 3-iV1c1-cl, 9T t! '1I , Ic1a-dR 3-I c-c1Ic1, -IIcfrtdI ,. c4"  31cb cbIctI) ctI 

3)  311Llctcl, T t c1I , .o1dR , ch'1 34- IciI d I 
/

.3 .3 .3 

dII4)IcI - 
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