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BHV-EXCUS-000-APP-035-T(0-037-2020
reer T AT/ 16.06.2020 ST & & ariie /

Date of Order: Date of issue:

sft Y Arer, 3R (3rdtew), TStehle ey a1l /
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot

30.06.2020

T LT/ Y S/ IV TETAH SIH, Fdd TS e/ HATHT /A7 THAATHT,

TSRS / SATHATE / e g7 SUeiira ST ger ey & giord: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ ST/ GST,
Rajkot/Jamnagar/Gandhidham :

FfaHaIITIATET &1 ATH T 9aT /Name&Address of the Appellant & Respondent :-

M/s. Vasuki Pottery Works, C/o Shri Laljibhai Nagjibhai Makwana(Partner), Vasuki Co-operative Society,

Nr. Chotila Darwaja, Thanagadh-363530

TH AT T SAAT 1 I [T TET Tl T ITAH T / THEEor F THey TYTe S HT 99l §1/
Any person aggrieved by this Order-in-Appeal may file ah appeal to the appropriate authority in the following way.

T 9% FT Ieute g UE dare] i AT F 9y oy, F0 sae qes afa ey 1944 i 35B ¥ dwta
UG RIS R SRS R USRI AN GO o

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the
Finance Act, 1994 an appeal lies to:-

fTTor qeaieRd § wratoad w9 AT HHT 4, T IeTed oF U FaTE it mrn i £ fd fis, e w7 2,
I e TLH, AL fawett, AT T ST AQY 1/ e e

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New Delhi in all
matters relating to classification and valuation.

IR Ifsw 1) ¥ g T afar e aw gl erfiel dar o, T g gen vl FareR afieT st
(Rreee)d s 4 i1, et ae, agm?ﬁwa;maf FEHETETE- 351—:52 ia?rﬁ?rﬁﬁgl;ﬁ%ﬁ/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor, Bhaumali
Bhawan, Asarwa Ahimedabad-380016 in case of appeals other than as mentioned in para- 1(a) above

el FTaiarer 3 g arder yeqd e o forg gt e g (@dien) fRarEedt, 2001, ¥ e 6 % sieta Ry oo
T BEA-3 F7 AT STOA1 § &9 {947 SAT F1EY | TTH F 55 § 08 Tk T o 979, Tl eI 4[0% h |17 59797 &t AHT AT Sray
AT {HIAL, B 5 #TE AT IAY FA,5 1€ F90 A7 50 FTF 97 qF FYAT 50 1@ €0 F A14F g 9] ®A: 1,000/~ T4, 5,000/
&g 3] 10,000/ Y F (Reifia ST fes ) gie gy F31 [AETA QoF B QA SaTd e AT $ e
T TIoTRIY o ATH F AT off Srafore e & o grer st et 3% 3r9e gra BT SuHT TR | Eeie ST Y ST, de
I AqTALH ZAT S0 9gt qgi8q el ~arafeareor Y arar ferg 87| 2 areer (8 ) & oI smereT-a= & J1T 500/-
FI FT AT {0 STHT HIAT gIT 1/
The appeal to the Appellate Tribunal shall be filed in %uadruplicate in form EA-3 / as prescribed under Rule 6 of Central
Excise ?Apgeal Rules, 2001 and shall be accompanied against one which at least should be accompanied b?r a fee of Rs.
1,000/ - Rs.5000/ -, Rs.10,000/ - where amount of dutydemand/ interest/ penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and
above 50 Lac respectively in the form of crossed banik draft in favour of Asst. Registrar of branch of any nominated public
sector bank of the place where the bench of any nominated public sector bank of the place where the beénch of the Tribunal
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/ -.

sdtefra Frmfers ey W wee adfie, o fdiRem 1994 Y g 86(1) % siadta demere framaTell, 1994, & W 9(1) &
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Agpgpellate Tribunal Shall be filed in
quadruplicate in Form 5,T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied bﬁ a
cogg of the order appealed against (one of which shall be certified cop]y) and should be accompanied by afees of Rs.
1000/ - where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the
amount of service tax & interest demanded & penalty levied is* moré than five lakhs but not exceeding Rs. Fifty Lakhs,
3646, = where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupeés, in the

11:{(:1&290 d bank draft in favour of the Assistant Registrar of the bencli of nominated Public Sector Bank of the place

a2’ benck of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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A orfArfam, 1994 1 o= 86 T Sw-ameTedl (2) U (2A) F sivia & At A ofter, Far fFroware, 1994, F fam 9(2) 7
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T anger i afat gam FL (S T uF T TR g A1) ST A FT ST AT JHaT I, Sty I0TF 9FF/
TTeRt, T Vo0 TaTiersRTor T e &l & T Feer &7 arer amaer it afey oft arr § g so griy 1 /

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Conunissioner
Central Excise or Commussioner, Central Excise {Appeals) (one of which shall be a certified copy) and copy of the order
bassed by the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service

ax to file the appeal before the Appellate Tribunal. ’

AT g, FTT ITE Lo T AT Adiefiy srfdeor (e % i ardier F avae] § g 3eie o A iad 1944 Ay
35U & siata, o7 T fairg st fRTm, 1994 it ey 83 % siata A 1 off A Y 9 3, 79 aeer & wih ordeiy ariReewr ®
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FIT IS 9FF U daTsT F Sravid “HiT R T g ¥ A vt g

@) BRT 11 ¥ % s o
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(i) FaeE T Raaradt F Faw 6% siqta 39 vy

- Fe 7 % 39 o 3 e G w9 2) stfafFay 2014 % smw & @@ B erfieity wfasrd & Ane Germfia

TR 3T U IS BT AR AR g/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal
on payment of 10% of the duty demanded where duty or duty and penalty are’in dispute, or penalty, where penalty alone
is in dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, _

Undgzr Central Excise and Service Tax, “Duty Demanded” shall include :

i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
1) amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not applgr to the stay application and appeals pending
before any appellate authority prior to the comumencement of the Finance (No.2) Act, 2014.
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A revision application lies to the Under Secretary, to the Government of India, Revision ABphcation Unit, Ministry of
Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section
35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid:

Tf2 mrer & et qeE & el ¥, TR qwEe Gt wrer A Gl s & W1 Ug F e § S O e AT sae 1
faedy U HBIX g | g WK g AT & <19, AT AT =T 98 § AT AT § AT F THERIU F I, [hET HIETT A7 R
FET g § A1 % JFIT & q’mig T/

In cageé of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to anpther factory or from one
ware%muse t0 another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse

7 % A8l %%@m@aﬁﬁvhm@m%ﬁﬁmmﬁmﬁmwwﬁw%&ﬁwmgﬁ%?gz(ﬁﬁz)?ﬁwrsmw,
ST T 3 ATgC T AT & 7 Rt g/ ) ) .
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used
in the manufacture of the goods which are exported to any country or territory outside India.

% ST 9o T AT g AT ARa F argy, v av =7 et fAala favr T 2

/
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.

R ST 3 g o 3 S 3 P o SR e g e e s B e 3 g s o & o B apor
i LIS U kL AR e G B i S St Rk i RN L A

T2l ;

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act
or the Rules made there under such order is passed by the Commissiorier (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2} Act, 1998.

EEEEIRRLER FETT EA-8 &, o1 Y Fwtg seqrad 97 GriienRaamae 2001, § B o ¥ data fRfiE 7 o
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The above application shall be made in duplicate in Form No. EA-§ as specified under Rule, 9 of Central Excise (Appeals)
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shal} be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a COJFY of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Séction 35-EE of CEA, 1944, under Major Head 0f Account.

qELTET s & v FefEie Ratha gew f sy & s iR , . .
mmwwmsﬁmwﬁngmmzoo/-mwéﬁm 17 7 Il G99 WY U @ w9F | SATET g7 a1 /9
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The re/vision apphcaﬁmhaﬂ be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less
and Rs. 1000/ - where the amount involved is more than Rupees One Lac.

TFY T AR § FE A AT AT AL T TOAF T A7 o6 T e 7 Sy, I &0 § fhar e iR s w e g
ﬁﬁﬁwﬁmﬁgm%%ﬁmﬁaﬁaﬁw AATTERTOT % A I AT HElT BT AT U AT AT ST 8 |/ In case,
if the order covers variousnumbers of order- in Original, fee for each O.1.O. should be paid in the aforesaid manner, not
withstandigﬁ the fact that the one appeal to the Aptgellant Tribunal or the one application to the Central Govt. As the case
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each.

TATENIET AT ok AtAHEA, 1975, F 3 -1 ¥ ET arxer W wnr way f afy 9 Fytha 6.50 #93 w1 s
kS
4 fefibe =om g <t / o 4 .
ne copfy of application or O.1.O, as the case may be, and the order of the adjudicating authority shall bear a court fee
stamp of Rs.6.50 as prescribed under Schedule-I interms of the Court Fee Act,1975, as amended.

AT e, T ST o TH TR el 1T Aaartae o (1 fafer) ety 1982 # affg v s wattue Amet w1 Atwe
T AT Pyt A A7 A ST e T AT 2/ o ‘ A
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service
Appellate Tribunal (Procedure) Rules, 1982.

37 arfietty wiErd A arfl aifes s 7 HAT srs, fege oy Tdimew st F o, erftenel i s
www.cbec.gov.in i 3G THd & 1 / ) . '

For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant
may refer to the Departmental website www.cbec.gov.in




F. No. V2/56 to 58/BVR/2019

ORDER-IN-APPEAL

M/s. Vasuki Pottery Works, C/o Shri Laljibhai Nagjibhai Makwana (Partner),
Vasuki Co-operative Society, Nr. Chotila Darwaja, Thanagadh, Pin-363530 (herein after
referred to as “the Appellant”) has filed present appeals against Order-in-Original No. 10
to 12/Demand/2019-20 dated 12.07.2019 (hereinafter referred to as ‘the impugned
order’) passed by the Assistant Commissioner, CGST Division, Surendranagar

(hereinafter referred to as ‘the adjudicating authority’).

2. Briefly stated, the facts of the case are that Show Cause Notices No. (i)
CEX/LDI/D/VPW/95 dated 05.05.1995, (i) CEX/LDI/D/NVPW/95 dated 21.07.1995 & (iii)
CEX/LDI/D/44/95 dated 17.10.1995 were issued to the appellant for non-payment of
central excise duty. The adjudicating authority confirmed duty of Rs. 2,36,142/-.
Aggrieved, the appellant has filed the instant appeals.

3. The Appellant had opted for “Sabka Vishwas (Legacy Dispute Resolution)
Scheme, 2019 [for short-SVLDRS] for the issue under appeals and that the designated
committee has accepted their application under SVLDRS and issued discharge
certificate dated 19.05.2020 (SVLDRS-4) to the appellant in terms of provisions of
Section 127 of the Finance Act, 2019.

4. | find that as per provisions of Section 127 (6) of the Finance Act, 2019, in
respect of a declaration filed under SVLDRS which is accepted by the designated
committee and issued discharge certificate, the appeal before appellate authorities
challenging the issue/tax dues for which settlement is sought under SVLDRS, will be

deemed to have been withdrawn. The relevant provisions of Section 127 (6) of the
Finance Act, 2019 is as under:

‘(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice
against any order or notice giving rise to the tax dues, before the appellate forum, other than the
Supreme Court or the High Court, then, notwithstanding anything contained in any other

provisions of any law for the time being in force, such appeal or reference or reply shall be
deemed fo have been withdrawn.”

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordingly, | dismiss the appeal as withdrawn.
Bl
WL’ (GOPI NATH

Commissioner (Appeals)

By R.P.A.D.
To,

M/s. Vasuki Pottery Works, Ty ag®! UEd IR, C/o o et Tg
C/o Shri Laljibhai Nagjibhai ARTSTHTE HHAMT (AIER), TYBT B1-RETT

Makwana(Partner), Vasuki Co-operative TS, AT SRS % U, UTIE-363430
, Nr. Chotila Darwaja, ' '

- ﬁa@ﬁadh Pin-363530
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