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Date of Order: Date of issue:

A1 A A1y, A YFT (3rdeH), ToTehle Sarr o /
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot

16.06.2020

I A IMYFA Y 3G/ IUTYFT T IYF, e d IcdTe Yooh/ FaAThY/aE] TaHar,
STRIT | STAAIR | AEITH SaRT SIS TR 7oA 3 & giard: /
Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST,
Rajkot/Jamnagar/Gandhidham :

g Idfeear & ufaae) &1 A v 9ar /Name & Address of the Appellant & Respondent :-

1. M/s. Shree Saibaba Inspat (India) Pvt Ltyd,Plot no. 135, Sosiya Ship Breaking Yard,Sosiya,Alang,
Bhavnagar,Gujarat

2. M/s. Shri Vijay Kumar Bansal, Authorized Person of M/s. Shree Saibaba Inspat (India) Pvt Ltyd,Plot no.

135, Sosiya Ship Breaking Yard,Sosiya,Alang, Bhavnagar,Gujarat
34 3MERI(3UI) B =0T 1% cafad Frafafad alis & 39ged oty / wiiteor & gaes 3o g & aehdr g1/
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

(A) O e FE 39T Ueeh Ud Qaret el =aranfReaRor & i 3, el 3edre Yo HRTaH 1944 1 Uy 358
¥ e va Rm Hfafas, 1994 1 U1 86 & sieia PRl siore &1 5 Favd & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944 / Under Section 86 of the
Finance Act, 1994 an appeal lies to:-

(i) G Hedihal ¥ Graleyd Tl ATHS €A1 Yoah, eald Scdled Yo Ud Qar Jfehd wrarfisier & ey dis, ave
<olleh o 2, . &. G, 7 Rioal, 1 B S W 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R K. Puram, New Delhi in all
matters relating to classification and valuation.

(i) 3TFF IREDE 1(a) H TAC 710 FSA & 3rerar A9 @l 3rfied @ oh, FET 3cUTe Yo Ud WAt HAENT =gra1fareor
(@mmmmmuaﬁmmwmmm_ 3¢oo e Y A TRT I/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2™ Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above

e Farfetor & FHeT i Tvd # & O S 3ee e (rdienraHEe, 2001, & Baw 6 & siqed
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& | T A (FE 3TEY) & AT 3mdea-7 & 8§ 500/- FqC & IR Qeeh St sear gvom |/

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central
Excise Apgea(l? Rules, 2001 and shall be accompanied against one which at least should be accompanied h?f a fee of Rs,
1,000/ - Rs.5000/ -, Rs.10,000/ - where amount of du 'demami/interest/penalt%/refund is upto 5 Lac,, 5 Lac fo 50 Lac and
above 50 Lac respectively in the form of crossed bank draft in favour of Asst, Registrar of branch of any nominated public
sector bank of the place where the bench of any nominated public sector bank of the place where the bénch of the Tribunal
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.

) e arnfetoT & HAer Ide, [ rEEH,1994 1 R 86(1) & 3iereta Qaa Faward, 1994, & et 9(1) &
dea uRa w93 S.T.-5 & ar ufaal 7 &1 o aseh va 3ud aw Ow sl & ey snde & ot g1, 39t afd arg A
T &t (370 & v wia v gl miRe) 3 398 O 7 @ 4 o ufa & Ay, S8 Qaret & AT g4 A A HR
ST AT AT, TUT 5 T AT 3AY FH,5 oI T90 I 50 TT@ FIT gk 3HUaT 50 1@ YT F 30« § ar w7 1,000/-
¥, 5,000/ 93 3727 10,000/- 399 &1 ARG F1 e B 9y Fower Y1 RARA o 1 s, Fefg i
FITATRIRTOT T ATET & FErF Uoreer & A1 A fd) oy ardfSers &7 & S g Sy ¥@ifha & groe garT @R s
TRV | HETI gIe 7 31T, S Y 39 QT H glall 1o v Sgi Fa0d Hveliar =aranfieror i emar [ & | v 3neer
(¥ 31T27) & U 3mdea-u= & @y 500/- TIC F AR e TR @ gren |/

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the A(fqp ellate Tribunal Shall be filed in
quadruplicate in Form ST.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a
cogg of the order appealed agaimnst (one of which shall be certified coply) and should be accompanied by a fees of Rs.
1000/ - where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the
amount of service tax & interest demanded & penalty levied is moré than five lakhs but not exceeding Rs. Fifty Lakhs,
Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Laths rupegs, in the
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place
where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/~.
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fae fOfas, 1994 1 4RT 86 1 3U-URIHT (2) UE (2A) & IHaaid gof &y vy e, Parers FrEETe, 1994, & A 9(2)
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3e9TE ek GaRT GIR 3imeer H afaal Hereer ¥ (397 @ v afa gArfoia gl @fgo) 3R HTF R HEF YFT Juar
IUYEF, ST 3cA1G e/ WA, FY HNNT FATITRIGROT HF HIEEH &3 A F7 A &t ared 3neer v afey o wrer #
eI AT gt |/

The aplEeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accomfanied by a copy of order of Commissioner
Central Excise or Comnussioner, Cenlral Excise (Appeals) (one of which shall be a certified copy) and copy of the order
passed bf! the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service
Tax to file the appeal before the Appellate Tribunal.

AT ek, Frdly 3cUTE Yo U A el wrfdraor (Aeee) & ufa el & AH A FE1T Ioute Yo Hiafram
1944 1 4RT 350 & i, o 1 e AR, 1994 A 4wy 83 & Hatel JaTR Y 8 AL Y IS E, 3| HGW F Ul
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3T o &l
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(i) URT 11 & & 315979 e
(ii) J=TaT FAT A Y 7 T RN
(i) Yerde AT RAREE & T 6 & Ao LU T
- avd 78 & 3w uwr & wraue A (F. 2) dRas 2014 & 3mw @ qd R andele witedy & wwer

framrefisr vt 357t va e & o] A BT
For an appeal to be filed betore the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under Section 83 of the Finance Act, 1994, an aprcal against this order shall lie before the Tribunal
on pdt)'mcnt of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute, provided the amount of pre-deposit-payable would be subject to a ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, “Duty Demanded” shall include «

i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken;
i1} amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending
before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

R FUHR HIYANRTOT HTAGA

Revision gpllcation to Government of India: ) )
3 e &I gaderorarie fAeataiad 3, FET 3791g_ Yook JTARTTH, 1994 1 URT 35EE & TUAWIH & HANTHR
wfa, HRa WER, JA08T0T JTdes Sars, faw Fara, Uoreq fadmer, @i A@fde, Siae & sae, sae A, A7 Rewl-110001,
&1 v S e, _

A revision application lies to the Under Secretary, to the Government of India, Revision Ag)licah‘on Unit, Ministry of
Finance, Department of Revenue, 4th Floor, Jeevan Deep Buildiné, Parliament Street, New Delhi-110001, under Section
35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-358B ibid:

afE A & TRl gt & HEd &, el gRgr @ A F 6 SREE @ 65K I & IRITAA & SN ar iRl e
FITEE a7 T B Teh 3SR 8 @ gAY 2R g IO & SN, 91 RRE HER I8 & 91 SR A AT & SHEROT & N,
el RIS A1 el ST 36 3 ATl oh oTeaTed & Horer 31/

- < =] . . - .
In case of any loss of goods, where the [0ss occurs in transit from a factory to a warehouse or to another factory or from one
warehouse tO another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a
warchouse

TR & aTEY Rt sg a1 19 &t frder i @ Aver & faferalon & ggera o AT 0¥ 79 18 Fedd 36T Yosh & 9T (Rde) &
AN H, I ARG & e T asg ar e T g frardh § _

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used
in the manufacture of the goods which are exported o any’countryor territory outside India.

uﬁmeﬁmw?ﬂﬁmm%mﬁmmmﬁmﬁaﬁamm%l/

In case of goods eva’ortcd outside India export to Nepal or Bhutan, without payment of duty.

FARTT 3cUTe F 3cUIea Yo & P & U St 378 F3ie 9 HRfaae vd sa Aot el & dgd A $H 78 §
3 R MR S IR (3e) & Ty e WA (. 2),1998 Y URT 109 & Z@RT Pie 1 3 Al e werafa
o g7 &1e & aiie feu v g/

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act
or the Rules’ made there under such order is passed by the Commissiotier (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No0.2) Act, 1998. :

ST HTde & & aferar 9U9 HEAT EA-8 &, St 1 $ i Seueat o (3refren) eramnaed, 2001, & e 9 & sigeta At
g, 50 HTEer & WINUT & 3 AR & HAAG H N AR | IWIFd HdeeT & 61U Hl HQ F 37de Jmeer &y &) giadar gereey 1
ST AT WY & AT 3e9TE o WU, 1944 A1 U 35-EE & dEd WU o Y gl & @ew & ak i TR-
6 1 I T &1 SI7= TfRT| /

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals)
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shal] be
accompanied by two copies each of the OIO and Order-In-Appeal. Tt should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

GANETOT HIAE & 1Y AT e e e &1 srerae & S arfev | _
STl Horat Tohe Ueh o1 &9 a1 3HY KA g el T 200/ - 1 A R A0 3R afe AT ThaA v S T4 F SAT 8

a1 T 1000 -/ &1 $ITATA {1 ST _
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less
and Rs. 1000/ - where the amount involved is more than Rupees One Lac.

afe; 3 3NCA A FS FF AT T FAYY & A TeAF 57 T & T o H7 87T, ST4Fa o A v svan wifgd| g0 oea
% g1e gu o 1 o 9l F @ ae & [ qurietey oy anfaor F e rfier a1 ST FRHER Y o e e

ST 871 / In case, if the order covers variousnumbers of order- in Original, fee for each O.1.O. should be paid in the
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the
Central Govt. As the case may be, isfilled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/ - for each.

TRTENR SR ek HATRH, 1975, % HTHET-| & FTAR H &Y vd T e Hr i 1 el 6.50 9 &
AT Qodh eTahe &4 glair aTfgvl /

One copf_yaol' application or O.1.0. as the case may be, and the order of the mi/judicating authority shall bear a court fee
stamp of Rs.6.50 as prescribed under Schedule-l interms of the Court Fee Act, 1975, as amended.

AT 2o, FRIT 3G e Ud HaTHt 3dTelTa ~arariieeor (F RAf) fHasrae, 1982 # a0 vg y=a geleua T
Fr ofEAfaaT w ard A 1 3T o eare aneiia R Srar g /

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service
Appellate Tribunal (Procedure) Rules, 1982.

3eg HdelT wRE F 3rde afle i @ Faid s, REqd 3 Jdeasn wauE & v, srderdt faaeia dease
www.cbec.gov.inﬁmm% I/

For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant
may refer to the Departmental website www.cbec.gov.in



Appeal No. V2/45 & 46/BVR/2019

:: ORDER-IN-APPEAL ::

The present two appeals have been filed by the appellants (herein after referred
to as “Appellant No. 1 & Appellant No. 2) as detailed in the Table below against Order-
in-Original No. 37/AC/RURAL/BVR/RR/2016-17 dated 20.01.2017 (hereinafter referred
to as ‘the impugned order’) passed by the Assistant Commissioner, Central Excise,

Rural Division, Bhavnagar (hereinafter referred to as ‘the adjudicating authority’).

Sr. No. | Appeal No. Appellant No. | Name of the Appellant
1 V2/46/BVR/2019 | Appellant M/s. Shree Saibaba Ispat (india) Pvt. Ltd., Plot No.
No.1 135, Ship Breaking Yard, Sosiya, District: Bhavnagar.
2 V2/45/BVR/2019 | Appellant Shri Vijay Kumar Bansal, Authorized Person of M/s.
No.2 Shree Saibaba Ispat (India) Pvt. Ltd., Plot No. 135,
Ship Breaking Yard, Sosiya, District: Bhavnagar.

2. | find that the present appeals have been filed by the appellants on 24.06.2019 in
respect of the impugned order issued on 20.01.2017. The appellants in Form EA-1 have
mentioned the receipt of the impugned order by them on 11.04.2018 and 08.02.2017
respectively, which establishes that the appeals have been filed after 439 and 866 days
respectively from the date of receipt of the impugned order by the appeliants.
Opportunities for personal hearing in the matter were given on 25.09.2019, 06.11.2019,
02.01.2020 and 16.01.2019 to explain their case but no one from the appellants side

appeared.

3. In light of the above facts, | find that the appeals need to be decided on the
limitation of time. 1 find that the impugned order has been received by the appellants on

02.02.2017, scanned images of acknowledgements are as under:
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ACKNOWILEDGEIMENT

WE HEREBY ACKNOWLEDGE THE RECEIPT OF THE ORDER-HN-ORIGINAL
NO. 37/AC/'RURAL/B_VR/RR/ZO.’LG‘17 DATED 20.01.2017 PASSED BY THE
ASSISTANT  COMMISSIONER OF  CENTRAL  EXCISE, RURAL  DIVISION,
BHAVNAGP.R, ON BEHALF OF M/5. SHREE SAIBABA ISPAT (INDIA) PVT. LTD,,

PLOT NO. 135, SBY-5051YA, DIST. BHAVNAGAR ON TODAY LE. 02.02.2017.

PLACE:

DATE:
D @ )\ <q 1 C

(Signature with date and Rubber Stamp}
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ACKNOWLEDGEMENT

WE HEREBY ACKNOWLEDGE THE RECEIPT OF THE DRDER-IN-ORIGINAL
NO. 37/AC/RURAL/BVR/RR/2016-17 DATED 20.01.2017 PASSED B8Y THE
ASSISTANT  COMIMISSIONER  OF CEMVRAL EXCTISE, RURAL  DIVISION,
BHAVNAGAR, ON BEHALF OF SHREL VilAY KUMAR BANGAL AUTHORIZED
PERSON OF M/S. SHREE SAIBABA ISPAT [INDIA} PVT. LTD,, PLOT NO. 135,

SBY-SOSIYA, DIST. BHAVNAGAR ON TODAY LE. 52.02.2017.

PLACE:
DATE:

™y < e P (O
{Signature with date and Rubber Stamp)

Name T3 L P A G € CF

Authority T e

3.1 On going through the facts of the case, | find that the appeals have been filed
beyond 90 days of the receipt of the impugned order and the appellants have explained
delay on account of the impugned order was found unattended due to their unit closed
down, which is not justified at all. The Commissioner (Appeals), as per proviso to
Section 35(1) of the Central Excise Act, 1944 is vested with power to condone delay of
maximum up to thirty days, over and above the normal period of sixty days, albeit on
reasonable cause being shown. The present appeals are filed beyond stipulated time
limit of 90 days provided under the statute. | find no reason to entertain such appeals
beyond power given to me. Therefore, | am of the considered view that such appeals Q
are liable to be dismissed on the ground of limitation alone. Accordingly, | reject the

present appeals on the ground of limitation of time in filing appeal.

¥ 3ficedl gRI aul ! 115 3l o1 FUeRT IWRIad dile ¥ far Srar g

The appeals filed by the appellant stand disposed off in abovg term oY
7
(GOPI NATH)

Comm|SS|oner (Appeals)

e

By RPAD

To

M/s. Shree Saibaba Ispat (India) Pvt. 9y o gEareT 3Td (G uT o,
Ltd., Plot No. 135, Ship Breaking Yard, wie 9. 135, g s o8, IiRkm,
Sosiya, District: Bhavnagar. RNl YR
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Appeal No. V2/45 & 46/BVR/2019

Shri Vijay Kumar Bansal, Authorized
Person of M/s. Shree Saibaba Ispat
(India) Pvt. Ltd., Plot No. 135, Ship
Breaking Yard, Sosiya, District:
Bhavnagar.
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