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3TtfT 3T1t .l-ls.Ltl(0rder-ln-Appeal No.): 

BHV-EXCUS-000-APP-033-TO-034-2020 

31TT T a1I c4-/ cl dl 'l / 
15.06.2020 

Date of Order: Date of issue: 

'1 ai1 T,3ThIc4-d (3c1), tIeilc,'1c. l'l YId I 
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

16.06.2020 

T 3T1T31PJT/ -l'l-d 31Tzrr/ iYl'l/ iliii c-1 5c'lC 1ch/ ldr/d, -c1 YOt'M, 

lic*i / eitd-ta-fdk / 1R W 'tF1-i Tcl 3Hr1ET: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST I GST, 

RajkotlJamnagar/Gandhidham 

J 314'lc$4'd & 1cil ro-!ld-i 1qlT /Name & Address of the Appellant & Respondent 

I. M/s. Shree Saibaba Inspat (India) Pvt Ltyd,Plot no. 135, Sosiya Ship Breaking Yard,Sosiya,Alang, 
Bhavnagar,Gujarat 

2. MIs. Shri Vijay Kumar Bansal, Authorized Iersoh of MIs. Shree Saibaba Inspat (India) Pvt Ltyd,Plot no. 

135, Sosiya Ship Breaking Yard,Sosiya,Alang, Bhavnagar,Gujarat 
i 3r(3r)T17r c)1 )J1I1lct 31I'fd 1T)Tf / -uHt 31lt CIO 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

(A) 4'IaII 1i ,'fZT 3cYIc lc IT Mtf1tTZt T1T115I 1JT cT1t 3flt, 5lRT icIC, lc  3lRTr 1944 t ORT 35B 
3 31Th, 1994TU86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal ties to:- 

(i) d41rr c.1!o1 1t1RT IT '-llJ-1c -l'ia-ii 1ci, iT 3ç-'-lli  le*i i OIi  3Ttl'lTñRT oI.LI11ctr(uI t )'f t115, -e 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

j1-d a4 1(a) TIT Mftf MTT 3fi1'fl -fh-ti tc,lt icqlc, lc4 P 3f'frzr c-ii)1rt,'tui 

Icbi,ii- -a3{1-ar iei- ool TV I! 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor, Bhaumali 
Bhawan, Asarwa Ahmedahad-380016 in case of appeals other than as mentioned in para- 1(a) above 
3T4 TTUT T 3 .ic'-H lci (3)1IIac, 2001, f4 6 

ti) ff f/ dN,) EA-3 T{ i1t c,  f1T 3T1T T1TtV I Tt TQT, i5i ic'I 1c t IdI 

1I1 tiia  3/ ciu1aICI eti '4i,t T 50 c'tH 99 d 3fTT 50 c'tl li 

e-ir: 1,000/- 5,000/-  3TT 10,000/- T 1J-tI 1c- 91 -tc1dof l 1/t1TT 1c  T 

eId 3Ttff?'tZf 11LtTT t lIi ll-1 1-eo, 4ic)T10  t TT   fhr1  TW 

RI fzlT 'ilott 51TR I  [11{ 1tF t5T {aTdRI,  I 3t lmn 9T ITtPV I R4117r 3{tflf?T T1bPT°T 4t iiir ¶Qir 
I RM 3HI (-è 3/) v 3rr-q TT 500/- e I .i i B'Irr I! 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanieJ against one which at least should be accompanied by a fee of Rs, 
1 000/- Rs.5000/-, Rs.10 000/- where amount of dutydemand/interest/penalty/refund is upto Lac., 5 Lac to 50 Lac and 
a100ve 50 Lac respectively in the form of crossed hanlc draft in fayour of Asst. Registrar of branch of any nominated public 
sector hank of the place where the bench of any nominated public sector hank of The place where the bench of the Tribunal 
is situated. Application made for grant of stay shall he accompanied by a fee of Rs. 500/-. 

t-tT 3TtflR, P 3TtttZrR,1994 I wu 86(1) 3t ltmtR ioi, 1994, 1ii 9(1) 
cl5il 111'tr 9 S.T.-5 n 4T ilT Rk7ft 3TT TIT fT 3Pf *c fiT 3TR t , 3ft 91l ITT 

etdik-It d1U "-4V 5 c'tis 1T 3T bai,5 ctui -iv ZIJ  50 c'tI "-v ci 3RIT 50 cti 4C 311I1 a eI: 1,000/- 
't4, 5,000- .t'y'/l 3TThT 10,000/- (') T -ii lc'4 I etdO l 1T11IflT  4TRraRr, I1i 3pfritzI 

 sgt 1I(ai -IINIcI d-ci *i ii"i fd't 5t -ii "Ict, C,ciki 5Tt ai)d 1ct, 5TtF ,dii t!RII .lic1I 
I R0R TP (IRT 3TTRI,  T 3T 1il k 5T 1flV ,i51 RIr)T1y[ MET i1i 4T fl4T fRI I PPTT 31TT 

(4-/. 3) ¶v 3R 1TT 500/- v T iftft  il 4iI TT 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall he filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall he accompanied by a 
copy 01 the order appealed against (one of which shall he certified copy) and should he accompanied by a fees of Rs. 
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 
Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 
form of crossed hank draft in favour of the Assistant Registrar of the bench ot nominated Public Sector Bank ol the place 
where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 

(B)  



(I) 

(C) 

(i) 

(v)  

(vi)  

(D) 

frl 31 1zT[,1994 Ef'r tIm 86 (2) Im (2A) s 3iaa1i c,) t  3f'I6I, ctl't,'t I4 mc1, 1994, 5 IIm 9(2) 
Im 9(2A) cid Im S.T.-7 f 311 Tft Im 1T111 30, 5tZI tc  31T 3tT (3{31), i5T 
3c9% 0t' 1TI rTT)TI 3fItI l 91IZ1T 5do-f '#) (3o-id) 9'I,  91I 9J-UI1d 6 51T1V) 31')T 3flR C,clkf +iicb 3TZ1f 3{tIEtT 

1Ntht, 4saTi-9I / M rT?IT1t4Ur4't 3Im4   ciic'l 

I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall he filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 
passed by the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service 
Tax to file the appeal before the Appellate Tribunal. 

d-U 1c-, 5ZT 3c9k 11 4T4T 31111?tQ1 9i1yur (-c) s 91 3{6ft 5 1T1R J ka 3T9T lcl 3{f11fR1 
1944 tlTT350L   1994 ltIm83 
3T'j4'fZ 9u 3{tl'IN 4311k -I'H.iI cYJ4 1r4'/1't d-Ifdi s 10 91flT(10%), 3131 d-tjsl 1131 31T fctif?c-f fl "1 

31J119T 1el1~,d , 11T 1T1T1 1T 1IQ, 4[iIt f1f s &ta i f ii 1IT 1n 
3314s I 

5r914 c'I 1131 * 3{1ff J 131 ]4' J J-o [I16I 
(i) T113 

(ii)  

(iii) iJl(i aflT6 3131 

- ri1a  fP  z2) M1 2014 
3131') 31 3fcfl31 Jaj) l/ 

For an appeal to he filed betore the CESIAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penal I)', where penally alone 
is in dispute, provided the amount of pre-deposit payable would he subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending 
before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

3T31 'ti q,)flur 3111T: 
Revision applfation to Government of India: 

 3T[I 4t q  IV1ZIT1'I45I )d-1'))d a-tiaiol , s'F1r 3c9I 1ct, 31 lWI,1994 441 tIRT 35EE itd4 31T')3131T1T 
-1T31  q31fOT 3IT1TT 45T, 1d Jrc'tai, I,3i-ct 14131TaT, 5ft141 1Rt, 31'I31'[ c9 fti a-na), oi  f31-ii000i, 

't111Io.trTI1ThTI' 
A revision application •lies to the Under Secretary, to the Government of India, Revision Applicdtion Unit, Ministry of 
Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Dethi-il000i, under Section 
35EE of the CEA 1944 in respect of the following case, governed by tirst proviso to sub-section (1) of Section-35B ibid: 

lo1 1 lTTT'l , 16T dl1 tR1 d-flc't iIoI l TT{ 1  5 fTI31 1T f14 3JZ1 
q'tsi  ZIT Sh  f4ft   TB1T dtf tI41 di 9Rdta-IA ks 1T f15I1'I I TIT ITtPT3T 5 s 

'IIo Tf  31ldi5 a-4Ic'f lo1 ' Tl/ 
In case of any loss of goods, where the lss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

zp a-n( 41 ffa-t)ut   a jt ai3 s jc'.ti0 Ic  5 (ft41) 
 / 

In case of rebate of duty of excise on goods exported to i!1y country or territory outside India of on excisable material used 
in the manufacture of the goods which are exported to any country or territory outside India. 

3c9!C, Ic'1 T T131M )V ¶O11 11T 4T9{, 9131 T 1TM a-fl rt ¶41') 1T aj l I / 
In case of goods exported outside India export to Nepal or"Bhutan, without payment of duty. 

ji-9 IC, 1 3c9 C,o R'4,  5 TTFI131 5 ¶19 341 4 3f111Zf1 1131 TI f41tT tl14111ft 1 ci6c J-{1l 44t dI 
) 3IT41tI 3t 311113111 (3111'I31) 1 BT1T ¶i 3Tf114111 (r. 2),1998 44t 11T13 109 m )i 44r at  n1'fttr 311TlT lat4I)41 

qaiqifv 11VI/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act 
or the Rules made there under such order is passed 'bk' the Commissioner (Appeals) on or after, the date appointed under 
Sec. 109 of the Finance (No.2) Act, 1998. 

i9 -d 31311111441 C,f crfrrlT 111131 sl EA-8 , 341441 (I131 iclIC,o1 IC'1' (3111) la-IIcic4,200l, 1 ¶tZT1T 9 131111')31 1111')'c 
JI 3M1f44r3U111TfVI59d 311 1TTa-tc3TT41tI1131 131 T44I 

31T4'I T1T1VI 1TtI l')'t ic9IC, 111c'-'h 3f14131N, 1944 44t 1.TTTT 35-FE rtd )41*)'1T1 1ob 441 31T1Z11?f 1 T1111 1 r1'( TI TR- 

The above application shall he made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall he 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, wider Major Head of Account. 

t11T1TUT 3ff41?31 P111 rt') 1b 3TlT11 441311141 lV I 

1141 1001) -/TP13P111T,jifiil 
The revision application shall be accompanied by a tee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

9)?, 1 31T4111  311ff SlIT 1RT14111 111141111 a-Ic) 31TI I f41V 1c"h lIT 111111111, 39411c1 ),d) ¶Ii1T 311111 51T141I i tr 
 141441 fklIT 'l q 4 rtit i'1'r311zr apior o 

iidI I / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should he paid in the 
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may he, is filled to avoid scriptoria work if excising Rs. 1 lakli fee of Rs. 100/- for each. 

(E) i-  3r)tf413111, 1975, s31-I 4113 11at 3rIm M3TT41r44rcl1qIT)Tl')6.50 
,-i)klic)i) 1tft c)aIr31rTvl / 
One copy of applicahon or 0.1.0. as the case may be, and the order of the m)judicating authority shall hear a court fee 
stamp of Rs.6.j0 as prescribed under Schedule-I in terms of the Court Fee Act,l 975, as amended. 

(F) 41a-g 1Ic-q,, 411141t31 .ic'-)IC,  11 )ai 3114114131 -imii1l2ci (ct,141 ¶141) ')5Ia-I!lc41, 1982 Et1I31 124 3W?T PSl141411 11T11111'I 
t 1141ci I4 1(ft 44r 3411141 -alIo13T131 1IITT ardi I / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

(C)   3{tfll41ll 1ff14If1' 41 3f44)[ ?T1'7iF 4I -)(c) cl)9ct, f1flIT1'I[ 341k o-)cllc)rla-) 11111111 411 1V, 314161T141 ?41IITa)1RT 4eic 
www.chec.gov  in ?,aai P I / 
For the elaborate, detailed and latest provisions relating to tiling of appeal to the higher appellate authority, the appellant 
may refer to the Departmental website www.chec.gov.in  
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:: ORDER-IN-APPEAL::  

The present two appeals have been filed by the appellants (herein after referred 

to as "Appellant No. 1 & Appellant No. 2) as detailed in the Table below against Order-

in-Original No. 37/AC/RU RAL/BVR/RR/2016-17 dated 20.01 .2017 (hereinafter referred 

to as 'the impugned order') passed by the Assistant Commissioner, Central Excise, 

Rural Division, Bhavnagar (hereinafter referred to as 'the adjudicating authority'). 

Sr. No. Appeal No. Appellant No. Name of the Appellant 
1 V2/46/BVR/2019 Appellant 

No.1 
M/s. Shree Saibaba spat (India) Pvt. Ltd., Plot No. 
135, Ship Breaking Yard, Sosiya, District: Bhavnagar. 

2 V2/45/BVR/2019 Appellant 
No.2 

Shri Vijay Kumar Bansal, Authorized Person of M/s. 
Shree Saibaba Ispat (India) Pvt. Ltd., Plot No. 135, 
Ship Breaking Yard, Sosiya, District: Bhavnagar. 

2. I find that the present appeals have been filed by the appellants on 24.06.2019 in 

respect of the impugned order issued on 20.01 .2017. The appellants in Form EA-1 have 

mentioned the receipt of the impugned order by them on 11.04.2018 and 08.02.2017 

respectively, which establishes that the appeals have been filed after 439 and 866 days 

respectively from the date of receipt of the impugned order by the appellants. 

Opportunities for personal hearing in the matter were given on 25.09.2019, 06.11 .2019, 

02.01 .2020 and 16.01.2019 to explain their case but no one from the appellants side 

appeared. 

3. In light of the above facts, I find that the appeals need to be decided on the 

limitation of time. I find that the impugned order has been received by the appellants on 

02.02.2017, scanned images of acknowledgements are as under: 

  

SHKE SAl BABA IS'/T (INDIA) LI/T. LTD. I 
0bd. OlflC 5. 5.455; 554*5 rhk. 540* NO.: 14. 15540, Or. 0*44 75r454, I 
Adm 05 21 sLat. ic.4 5. Oh '455.1: 3(00 1  

114.: * 91.275-24;u.455/olorsls, so, •91.270.2552flJ2S6•I4OI (.,f 4045 0,'4p20O2'l3r4J,4fl4 
55*4 5*. 145, 5:,'.44 £455 I a0r.q44,d. 5,.....S  laL (05*, 45,1 00,41,5,,. C'S llz7200r.o,nc•ot'r0224964 

ACKNOWLEDGEM ENT 

 

WE HEREBY ACKNOWLEDGE THE RECEIPT OF THE ORD Il-IN-ORIGINAL 

NO. 37/Ac/Ru}(AL/Bvn/RR/20:LG-17 DATED 20.01.2017 PASSED BY THE 

ASSISTANT COMMISSIONER OF CENTRAL EXCISE, RURAL DIVISION, 

BHAVNAGAR, OH BEHALF OF MIS. SHREII SA113A8A SPAT (INDIA) PVT. LTD., 

PLOT NO. 135, SEY-SOSIVA, DIET. BHAVNAGAR ON TODAY I.E. 02.02.2017. 

PLACE 

DATE: 

•_i 
(Siglioture with *1*1,, and il,.,bh4r Sip) 

Nan*e ; I Liar'...Ir.c.... 
Authority _I..FT..L ....................... - 
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9 (,d. 

M/s. Shree Saibaba lspat (India) Pvt. 
Ltd., Plot No. 135, Ship Breaking Yard, 
Sosiya, District: Bhavnagar. 

1II1I ç- (Lfl)  
l:lil 1. 135, tTq {JI tn-

, 

licii: -Ilc1lk. 

Appea' No. V2/45 & 46/BVR/2019 

p 

ACKNOWLEDGEMENT 

WE HEREBY ACKNOWLEDGE THE RECEIPT OF THE ORDER IN-ORIGINAL 

NO. 37/AC/RURAL/BvR/RR/2015-17 DATED 20,01 2017 PASSED BY THE 

ASSISTANT COMMISSIONER OF CEN hAl €XCISE, IURAI DIVISION, 

BHAVNAGAR, ON BEHALF OF SHREF. 'lilA,' KIJMAK BAI'I'i'O AUTHORIZED 

PERSON OF MIS.  SHREE SAIBABA ISPAT (INDIA PVT. LTD., PLOT NO. 135, 

SBY-SOSIYA, DIET. BHAVNAGAR ON TODAY I.E. 02.02 2017. 

PLACE: 

DATE: 

(Signature with rIte end Rubber Somp) 

Nenie : c(dii.-!  Ec  

Authority 

3.1 On going through the facts of the case, I find that the appeals have been filed 

beyond 90 days of the receipt of the impugned order and the appellants have explained 

delay on account of the impugned order was found unattended due to their unit closed 

down, which is not justified at all. The Commissioner (Appeals), as per proviso to 

Section 35(1) of the Central Excise Act, 1944 is vested with power to condone delay of 

maximum up to thirty days, over and above the normal period of sixty days, albeit on 

reasonable cause being shown. The present appeals are filed beyond stipulated time 

limit of 90 days provided under the statute. I find no reason to entertain such appeals 

beyond power given to me. Therefore, I am of the considered view that such appeals 

are liable to be dismissed on the ground of limitation alone. Accordingly, I reject the 

present appeals on the ground of limitation of time in filing appeal. 

3Llcf)cl l31cd c1l FkI 3Lctd d{I ldlI 
4 The appeals filed by the appellant stand disposed off in abov rm 

'C/U (GOPI NATH) I 
Commissioner (Appeals) 

By RPAD 
To 
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Shri Vijay Kumar Bansal, Authorized 
Person of M/s. Shree Saibaba Ispat 
(India) Pvt. Ltd., Plot No. 135, Ship 
Breaking Yard, Sosiya, District: 
Bhavnagar.  

J-1k 
1T4 3 rq 1kR1 1lllI Id 

(.II) n. dl., iffjt. 135, fq iFi 
tfl, i){-ii, i1l: 'J-Ilcl-1k. 

Appeal No. V2145 & 46/BVR/2019 

(1) IFT T cfl1 tT cl Il 

\iIHct*
____ ____ _____ ___________ 

(2) 31l,c1d, -cl 1 cflL1 c-4Ic Ic1-1k. '31I-lct  cPl4cfl cJ,I 
(3) 1IL1cP 31lctd, ) çfl 1f c1 J-I, Ic1I fT 

311 ci4cl cJ,I 

y(i Il)IQ1 

(5) F. No. V2/45/BVR/2019 
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