23TqF (Irdew) F FHTEE,TE] 0T VAT FOHR FAET 30U Poh:
NATION TFG (3TIew) >

' Gié'mx i aa, 3 vy & s1 et / 21 Floor. GST Bhava
" MARKET . ' oor T Ehavan

0/0 THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE

T &1 T W3/ Race Course Ring Road

TSFHIT / Rajkot ~ 360 001
Tele Fax No. 0281 —2477952/2441142 Email: cexappealsrajkot@gmail.com

forezs o vdl.aany -

& Hde/ wEerEEn A JMEAF / CGIC)
Appeal /File No. 0.1.0. No. Date:
V2/1/BVR/2019 BHV-EXCUS-JC-61-2017-18 16/3/2018

o AT TG FEAT(Order-In-Appeal No.):

BHV-EXCUS-006-APP-032-2020

A RCGIED SR et T ag /
12.06.2020 ) .
Date of Order: Date of issue:

A1 IR 7Y ITYFA (3TeH), TSThle ganr aid /
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot

16.06.2020

I 3T TG/ HYF ITYF/ IURYFA/ TETIH IYF, Fea 1 3euIe Yosh/ VaThi/aE] TaHamE,
ISTHIE [ STHAIR / IMUUTH ZFRT SR AR 7 3189 | Fiove: /
Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST,
Rajkot/Jamnagar/Gandhidham :

g dfawar & 9fdar & &1 Ud 9ar /Name & Address of the Appellant & Respondent :-

M/s. Hari Krishna Steel Corporation,Plot No. 132, Ship Breaking Yard, Sosiya, Taluka : Talaja , District-

Bhavnagar

$H ICAG) § <TG FIF i Remfaila Jle & sugad ot / arftieoer & @aer e g aX Fohar &/
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

(A) AT 9o ,mmaﬁmmmwxmm,mmzﬁm 1944 &1 9RT 358
& i va fam #ATRIT, 1994 9 uRT 86 ¥ Hadla PEaTaTRd 9T 1 o G E 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under SecHon 35B of CEA, 1944 / Under Section 86 of the
Finance Act, 1994 an appeal lies to:-

(i) TR Fedichet W FEaieya @l Fe A o, T Seieet ek T4 Yared Hrel s 1 Ry dis, dve
w1 o 2, 3. . IXA, 7S oo, F1 B S e 1/ _

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all
matters relating to classification and valuation.

(i) Wqﬁm1(a)ﬁmmaﬁ%mammmmm@w,mm?ﬁﬁ@mmmm
(Feee)d ofvas evdr e, el do, sgarel sraa sramat sgaarane- 3¢oorea R S a1y 1/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above

(i) Hdrel FArarIatoT & waHeT 3 urqd A & AT e eurg e (e e, 2001, & @@ 6 & e
fereifes e om s EA-3 1 G foralt & ol R o wifee | 3 @ 9 @ oot U 9T & AT, STl Se9TE Qe B A
STt T AT 3R FITAT I FAAT, TIT 5 o1 AT 36X FA,5 oW S 7 50 o1 TV T 3727a1 50 1 T F 30 & ay
HARN: 1,000/~ F9F, 5,000/~ 9 372aT 10,000/ - FIF & FeiRa T3 oo 1 9fa GooeT a3 AR e &1 3o,
| rdrelra FamnfEReT 6 arEr & wErw USER & A @ ) o adfoees a8 & d% g 9 Witk §F gve
@ foharn ST TfRT | HeTRI gToRe T AT, A Y 38 e A @ R sfgt Fefd Ide Farniireor H emar feud
& | T IR (T HTR) & T 397 & A 500/ TIT &7 ARG 2o AT AT 891 1/

The appeal to the Appellate Tribunal shall be filed in Li]uadruplicate in form EA-3 / as prescribed under Rule 6 of Central
Excise Apgeag) Rules, 2001 and shall be accompanied against one which at least should be accompanied b?/ a fee of Rs,
1,000/ - Rs.5000/ -, Rs.10,000/ - where amount of dut 'demand/interest/penalr%/r.efund is upto 5 Lac., 5 Lac fo 50 Lac and
above 50 Lac respectivefr in the form of crossed bank draft in favour of ‘Asst. Registrar of branch of any nominated public
sector bank of the place where the bench of any nominated public sector bank of the place where the bénch of the Tribunal
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.

(B) el FArnfetor & wwer rdle, R 3, 1994 H Owr 86(1) & Hewiq Jarex oraware, 1994, & Baw 9(1) &
agd IR g S.T.-5 & ar ufeat 3 1 o7 wdeh vd 3ud | O Hew & sy wde A o g, sad uiy ey A
et &Y (39A O v 9fd veniog g wifRe) 3R sad @ o7 @ 7 o= 9fd & Wy, S Qe ) 7R sarer ) e ik
AT AT STATAT, FIT 5 RG IT 3T §H,5 ST TYT AT 50 JRT FYT aF HUQAT 50 i@ F9T & 30T & & swaver: 1,000/
¥4, 5,000 T IRMaT 10,000/~ 39 1 e o1 ek 1 9f) o Y| WUIRG e 1 s, watg adhda
FATITUHIOT HT AT & TEeF ISETR & 17 § frely s ardovetan 877 & 3% gann oy @it §oh gnre gany fvar s
IMET | FTEA FIFE T $ITAATG, doF ) 37 AT A QAT AR T T et 3l =araniienior oy omar RUd & | T09Te Heer
(F€3ﬁéw)%%UW—W*WSOO/-WWW&H?WWWWI/

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the A[fgpcllate Tribunal Shall be filed in
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied b}/’ a
ofthe order appealed against (one of which shall be certified cop[y) and should be accompanied by a fees of Rs.

7 S0 Wheredthe amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the
" Gapiownkafsepyice tax & interest demanded & penalty levied is' moré than five lakhs but not exceedin§ Rs. Fifty Lakhs,
- /R5.10,000/ s/ lekd the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupeés, in the
.z forpaaf crossad’) 'a‘x}lk\ draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place
~4 where theﬁfbend‘w'gf' Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
L ‘»'_f. L.

)
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(ii)

(i)

(vi)

—

20

faw #fAfaTa, 1994 61 4RT 86 &1 3U-URTT (2) UG (2A) & Hawa ot Y a7 e, Vet frasarel, 1994, & e 9(2)
039(2A)%aﬁ%ﬁﬁamS.TJ#ﬁmWUﬁmm}w, LI 3TUTE feh HUAT HYFA (D), Firg
IUTE e GART TR H1eRr Y yierar Fere Y (38 & veh qic GAIOI glel g v) 3R YA CanT FETIE HIgEd Hud
3UTGFH, ard SedTe Yo/ VAR, F WG FaiQeaRor S Hdes gt #X 1 P & arel e i i off |y A
HAIA FIAT 19T | /
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner
Central Excise or Comnussioner, Central Excise (Appeals) (one of which shah be a certified copy) and copy of the order
assed by the Commissionerauthorizing the Assistant Commissioner or Deputy Comunissioner of Central gcise/ Service
ax to file the appeal before the Appellate Tribunal.

AT Yok, FeE 3cUTg Yok T [t HATAT gitieRior (A%ee) & afd el & A A Fearg 3007 ek HiufAgH
1944 &Y 4Ry 350 F IceTa, S Fr el 3fOfmm, 1994 & 4wy 83 & siasla dare @ o o A TS §, 39 ey & ufd
rdfieiir oo A 3o A WA 3G Ao /AaT a AT & 10 wided (10%), ST 791 vd St faarfed 8, an s, @
baer Spplien Raaiea &, @1 spre Rean S, @@t R 5 UT & dere S B e are adiRa 2 Ry & s wuv @
it o 8l

Ww%ﬁwmﬁmﬁ"mmmgﬁ“ﬂﬁmsm%
) aRT 11 3 & 3Haid &H
i) AAde FH & o 7 7179 T
ii) Qetde ST FaaEe & AT 6 & 3aTa I A
- gud 77 & 5E uRT & youe B (F. 2) ¥0RTA 2014 & 3we ¥ 9F fRET srden witen & aae
frarreer Teras 3reft va 3rdier & aneg A8 giet!

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable 1o Service Tax under Section 83 of the Finance Act, 1994, an achal against this order shall lie before the Tribunal

(i
(i
(i

o

on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :

i) amount determined under Section 11 1;
i) amount of erroneous Cenvat Credit taken;
ii1) amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not app[l\}/ to the stay application and appeals pending
before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

HRT TIER HIYAYETOT HTdee ©

Revision application to Government of India: . )

S Y 1 AL Ao ad Ae 3, 3 3cure e HARTEA, 1994 H URT I5EE & TAATISF & HAasay
ad, 3INE G, TI0RTOT Hrdea $as, fam ey, o e, didh AfSe, sfaer &9 sraw, 8 719, 75 el 10001,
& BraT s wfgel

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of
Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section
35EE of the CEA 1944 in respect of the following case, poverned by ﬁrst proviso to sub-section (1) of Section-358B ibid:

afy AT & Rl A & AT J, STE e el AT @) Rl SREne @ $ER IR & IR F QR A1 R e
FraT a1 f FRdT U 93K I8 @ gAY 3SR g TRIHT & S, a1 el $1SR 3 # 41 $SRT F AT & THERT & GR,
el ST a7 ) 878 778 H 1 oh AHHI & A F 1/ _

In case of any loss of goods, where the [0ss occurs in transit from a factory to a warehouse or to another factory or from one
waru{muse td another’during the course of processing of the goods in a warehouse or in storage whether in a factory orina
warchouse

3R & agY el TIsg 1 819 Y T &Y 1@ T & RafAsT F gy e A @ HY $ $eAT 3e9mE e & g (Wde) &
AT #, SR & are? TR Isg a1 819 &l Fita e g/ A

in case of rebate of duty of excise on i;uods exported to any country or territory outside India of on excisable material used
in the manufacture of the gouds which are exported to anycountry’or territory outside India.

TR YIS Ao T HITA [FT FaeAT A & €8x, #19Tef &7 $[eT=T ) 71 fovaia e s &1/

In case of goods exﬁortcd outside India export to Nepal or Bhutan, without payment of duty.

AT 3c9TE & IeaTes e F I & [T A 54T FoT 5 3OATA @ 5us /@ woue & ggd I TR §
SR T IR A I (e & GART R R (5. 2),1998 H URT 109 F gaRT A 1 1S Al rar g
R a1 &g A g R v gy 7 » )

Credit of any duly allowed to be utilized towards payment of excise duty on final products under the provisions of this Act
or the Rules’ made there under such order is passed by the Commissiorier (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998. :

IR 3TAE &1 &) WTAAT §UT FEd1 EA-8 H, Sl 1 SR Ieureet oeh () asaed, 2001, & A 9 & siqed fafafese
%, TH HIEA F FUNOT & 3 HE & I P AT TRT | I AT & WY FA HEU & 3 IR0 Y &Y uirar Fervol
SN AIRC| WY & ST 3G ok HAPTIH, 1944 &1 URT 35-EE & dgd [AURE oo F1 3l & @ S AN W TR-
6 & 9T Teleed T J=1 Tifew) /

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals)
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the O10 and Order-In-Appeal. Tt should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.
TeIETOT HTAEH & H1Y feeatoid ehe Y & el i el arfev |

STET HeTIA A U o F9A T 3HY FA 81 al TG 200/ - 1 1A a1 T 3R T Felved e T ol ®93 8 ST 31
A FIA 1000 -/ 1 AT fHRGT AT

The revision application shall be accompanied by a fee of Rs. 200/ - where the amount involved in Rupees One Lac or less

and Rs. 1000/ - where the amount involved is more than Rupees One Lac.

a2 3 3MeRr F 3 AT TN F FATAY & A Tk Hol HIZL & TIT Yeh I 1T, 39 &1 QR Sl =wnigd | 38 92y
% @10 gU STl 1 o 98 Fr W A & T iR Jrdelrer raEee F o el A A SR 1 U H1aH e
STar €71/ In case, if the order covers variousnumbers of order- in Original, fee for each O.1.O. should be paid in the
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. T lakh fee of Rs. 100/ - for each.

TUTENRIA ST e HRATATA, 1975, & IHgHE-1 & IHTER 7 IR 0F T e F 9fd o FefRa 6.50 378 &
FATATTY Yodk R Tehe ofam gl wifgw| /

One copy~of application or O.1.O. as_the case may be, and the order of the adjudicating authority shall bear a court fee
stamp of Rs.6.50 as prescribed under Schedule-T in‘terms of the Court Fee Act, 1975, as amended.

zﬁm%w,mmaﬁﬁmmmﬁ:ﬁw(m%ﬁr) Tramras, 1982 3 aftta vd 3= waug AAaA
| AEATE a=a ard Faat i HiT f caret st R S &/

Akfeption is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service

-:Ap’ﬁgﬂgtu Tribunal (Procedure) Rules, 1982.

N .
N T e
%

Fou, FPRTT Wi A 3 ale Fe § gafid e, aege 3R Adieras aeur & e, sdvend el dewse

g’ WW\“&.;:_.btk.gov.in FEEAFAE |/

For thiésefaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant
mav/r fmﬁ to the Departmental website www.cbec.gov.in

s &
£



F. No.V2/1/BVR/2019

ORDER-IN-APPEAL

~ M/s. Hari Krishna Steel Corporation, Plot No. 132, Ship Breaking Yard, Sosiya,
Taluka: Talaja, District: Bhavnagar (herein after referred to as “the Appellant”) has filed
present appeal against Order-in-Original No. BHV-EXCUS-JC-61-2017-18 dated
16.03.2018 (hereinafter referred to as ‘the impugned order’) passed by the Joint

Commissioner, CGST, Bhavnagar (hereinafter referred to as ‘the adjudicating‘authority’).

2. Briefly stated, the faéts of the case are that Show Cause Notice No.
DGCEI/AZU/36-81/2013-14 dated 31.07.2013 was issued to the appellant for non-
payment of central excise duty. The adjudicating authority confirmed central excise
demand of Rs. 60,40,789/- along with interest and imposed penalty vide the impugned
order. Aggrieved, the appellant has filed the instant appeal.

3. The Appellant had opted for “Sabka Vishwas (Legacy Dispute Resolution)
Scheme, 2019 [for short-SVLDRS] for the issue under appeal and that the designated
committee has accepted their application under SVLDRS and issued discharge certificate
dated 16.03.2020 (SVLDRS-4) to the appellant in terms of provisions of Section 127 of
the Finance Act, 2019.

4. | find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect
of a declaration filed under SVLDRS which is accepted by the designated committee and
issued discharge certificate, the appeal before appellate authorities challenging the
issue/tax dues for which settlement is sought under SVLDRS, will be deemed to have
been withdrawn. The relevant provisions of Section 127 (6) of the Finance Act, 2019 is
as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice
against any order or notice giving rise to the tax dues, before the appellate forum, other than the
Supreme Court or the High Court, then, notwithstanding anything contained in any other provisions
of any law for the time being in force, such appeal or reference or reply shall be deemed fo have
been withdrawn.”

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordmgly, [ dismiss the appeal as withdrawn. &a&&/ \o\fy
By R.P.AD.

(GOPI NATH
Comm|SS|oner (Appeals)
To,

M/s. Hari Krishna Steel Corporation, AT RS T HRUR, TR o,
Plot No. 132, Ship Breaking Yard, © _
Sosiya, Taluka: Talaja, District: 132, f9 sifhar 18, AT, ATeleH.

Bhavnagar s, Seer: HaeT R

(:\ ‘:"'i‘-" x_\ . .
e T, & Td WA Y U FolTd 31 e, O &, FEHeTarE F
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CIEEA NS | r
2) 3MTgeFd, I Ud {aT R TF g, d 3cU1E Yoeh, HIawIR ATIFATAA, HIGTIT &l

TR FHIIAE 8|
3) HYFANYeFd, TE] U AT X Td &Heglld 3e9TE odh, HIGTIR HIFATE, HTGIN Y

eI HIAATE 8] |
4) 7S WIS |
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