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Date of Order: Date of issue: 

oT,31T1ctd (314'1c) tic4I4,l41d / 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

T 33IT/ 4ct.c131T/ 39I.4ct-c1/ 

Iicb'fe I lIJ1dk / m+(11d / 
Arising out of above mentioned 010 issued by Additional/JointlDeputy/Assistant Commissioner, Central Excise/ST I GST, 

RajkotlJamnagar/Gandhidham 

r c.lcbdF & 11dl) Fa-tl-i 14ctl /Name & Address of the Appellant & Respondent :-

MIs. Khushi Industries, Plot no. 406, GIDC-I, Sihor, Distt: Bhavnagar, Gujarat Pin- 364 240 

4l 3{If(3ftlr) T1T Cd I d J 3ctrj qJtf't / qr)T   341  T tbdI l/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

t41J 1'-q 3c'-1Ic. 1i 9 ctIl  3{tR TZ111NtTtT crf 3r, 0T 3c'41C Ub 3T1tZpT 1944 4t TT 35B 
31d3T 1994lmu86 3 d7T l/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 194.4 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) ct4jqur JBbo1 1T R1ft 1TTt +J1J l'b, fZf 3c9lo1 1ib 1Th TBT 3Tft oqiaB1T1qi r à -e 
c'u2, 3TR , 'sti TV li 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(ii) fqç[ 91t.c  1(a) -Iiv 3{tjt 311RF1T 'tN 3Ttt't lfJ4l [ct icI, lib 0 1TBT 3TtfbThiT (r'tui 
cic't 3315I- Tf 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor, Bhaumali 
Bhawan, Asarwa Ahmedahad-380016 in case of appeals other than as mentioned in para- 1 (a) above 
31T 1J-I'F 3P4l t,Hctc1 1lV cqi 1e'b (3t1r)S1tc1c), 2001, 11iJ-i 6 3fT (in)
¶I1 ft   9q EA-3 e T5t1T ifv I   i4 tt r J1Ii, 

J-{IdI 3ftt c1IILll dNI t'49 5 cti TT 3T[ cfJ-5 ett& '4IJ T 50 etI dcb 3fJT 50 c'tI tV 3T115l 
i-tr: 1,000/- 5,O0OI-'q-I 3TT 10,000/- Ll F I lftT iJ-it lc t t1 T6P 'i'l 11I lc  iT {iT01, 

t6 c1 3f TIT°T t 1kI 5I 1-ei 1Id-I 1IcIIo-{cF, IIt 1TT ijI Ifci  TtR 
T1T fT liT1T 1TI I TFRT TtF T TTaTT, T 3T lRi11 P9T  xT1 'i11 tcI 3T4 ?1P11ThT f 1IiIl ¶51 
I 4J1 3r ( 3th) 1 TT 500/- 9i T iiè1i il 5t7f1 1/ 

The appeal to the Appellate Tribunal shall he filed in iluadruplicate  in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accnmpanieJ against one which at least should he accompanied by a fee of Rs. 
1,000/- Rs.5000/-, Rs.10 000/- where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed hank draft in tavnur 01 Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of The place where the bench of the Tribunal 
is situated. Application made for iaJ-ft of stay shall he accompanied by a fee of Rs. 500/-. 
31ftlI1 P1TIhZUr k  31tftt, fi 31TIPL1994 *r tr 86(1) 3 T5T iic'?l, 1994, ¶fZT[ 9(1) 
çi fI17T rq ST-S 1T 9i1 4r aiT st* fj ttYir s crf f1 ik 

an, 's'-ry 5 lT 3T1 cto45 ctI TJ 50 etIs 3TThT 50 mr 3rf a tr: 1,000/- 
 5,0007-  3iTT 10,000/- s  T )4itftln iat lo4' i q 41c'io1 t lc'# T {aTaT, iSr1 3{4 

 i TW jiloll 
'0TI1 I ie1lci 1tF T f 3 imtc 1T ii1v 'i i1i 3T$t'tzT otIctut t iiti ¶Tl1 I 31Tr 
( 3/th) Io 3fl 500/- to r ti   5TT 1/ 

Tlal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed iii In  Form S.T.5 as prescribed under Rule 9(1) ot the Service Tax Rules, 1994, and Shall be accompanied by a 
"i r appealed against (one of which shall he certified copy) and should he accompanied by a fees of Rs. 

--
-ithmount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 

f,/,Thnunt of .vfe\/ax & interest demanded & penalty levied is more than five lakhs hut not exceeding Rs. Fifty Lakhs, 
Rs.1(f9tJ- wrr Ne amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 
fnrmo;nsed\h draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 

hei thi 1nLh1r lrIhun1l is si tu]ftd / Applu tion mad foi i ant of st r shall bc iccoiiipaniid b> a fu of Rs 500/ 

;' 
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(C) 
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(v)  

(vi)  

(D) 

fi 31fl1zT[,1994 4t t1T{E 86 t 3trUr{r3{ (2) tzx (2A) 3tar c) t  3f6f, f ctic4l, 1994, ¶1  9(2) 
t 9(2A) dd S.T.-7 I TT 9 35 11T5J 3{1RTT, *RT ic c'b 3{[x1T 31T?4 (3{t), a3 
jc4J lco* TiJ !Tfff 3-fTt ir'ido1 (3 9d1I1i1i1 i1T1V) 3 3T1f TRJ IO 3ffFf 3fV1T 
jqiclo', sfT 3r'-lIc c-/ OIztrt, E6t 3ftftfZ1 o-I 1 31TtTf c) E6T ?o1 øk' MIr f j1f 
ctdo1 1ft / 

1 he appeal under sub section (2) and (2A) of the section fIb the Finance Act 1994, shall he filed ui For ST.7 as prescribed undei Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall he accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall he a certified copy) and copy of the order 
passed by the Coinmissioneraulhorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service 
Tax to file the appeal before the Appellate Tribunal. 

1 1c'1,, icIC, lc'ob Q 3ft 9I1uI (±c) 3{ft61 ic4Ie  3{tR1 
1944 t m351 3 1994 11TT83 

+lo-t-1 ic-41e. lc'1/ctl T ,'-ITdI 5 10 1(10%), ,ildj-lidl f TIc1II?rf , T51T, 
T OirT , EFT {11T5T ffni  f   fI iI 3r  ti1I f uis c 

31Ths I 

"isi 1bJ 31-c lb ¶-i ?1T1hT 
(i) TflT113P 

(ii)  

(iii) cTf1J-J6 

- T11lrfT(lL2) 3T1ThT2014 
TTth 17iW 3 9 3T1 

For an appeal to he filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applirable lo Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment of 10 of the duty demanded where duty or duty and penalty are in dispute, or penalty, where nenaltv alone 
is in Uispute, provided the amount ot pre-deposit payable woiUd be subjec( to a ceiling 0! Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
i) amount determined under Section 11 D; 
u) amount of erroneous Cenvat Credit taken; 

(iii) amount payable under Rule 6 of the Cenvat Credit Rules 
- provided turther that the provisions of this Section shall not apply to the stay application and appeals pending 

before any appellate authority prior to the commencement of tie Finance (No.2) Act, 2014. 

ir +iai ila1W 3tT': 
Revision a,ppIiation_to Government of India: 

 3irr T  iuiii 11i irnft , ktzi ic'-4I 1c-'b 3T 11FTT,1994 T tITTI 35EE 14c14' 3[f3FT 
Trf, Irra  qafur 3fT{ Ild ,i-1lftl, j,j1 -cf ITJT, TJ't'2) f)6[, 51r cI I-1, ZnfZn J-tld), o  1T-ii000i, 

iTffo-t1ZnVl / 
A revision application lies to the Under Secretary, to the Government ot India, Revision Application Unit, Ministry of 
Finance, Department of Revenue, 4th Floor, Jcevan Deep Building, l'arliament Street, New elhi-110001, under Seciion 
35EE of the LEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ihid: 

J-!Ie1 1*4Io1 J•tIJ , o1cbIo1 d-flc'f 1)1 IIo 3f dJ  *1 4kdIo1 ( T'ITM Zn 1+ 3{Z 

qkstI Zn fB 1  Zn[ 1 JI 1iI-io T 'ItIo1, Zn tIs si Zn rnr -tic 94ft-0 I T 

¶  III  Zn  ZnT JI 1Iet oi'trf1I1 t 
lii case of any loss of goods, where the lss occurs in transit trom a factory to a warehouse or to another factory or from one 
warehouse to another during the course ot processing of the goods in a warehouse or to storage whether in a factory or in a 

warehouse 

1+1 i'e,0  Zn a4 t fZflTt T  9fo4r1 '*,t,o) o'-iit'1 9T ITt JI  5PT icqlc. lc'4 rsc (ft) 

In case of chafe of duty of excise on goods exported to any country or territory outside India of on excisable material used 

in the manufacture of the goods which are exported to any country or territory outside India. 

 3çqJ fc  T TTM fe ¶II 3{IT 9T Zn -llol TT Jii l / 
In case of g'ods exorted outside India export to Nepal oi"Bhufan, without payment of duty. 

IT1f1TT 5c'TC T jc'4JC0 o1 lc4' 5 3T5TT1TTt T Iv 51't Zf 5& 3T111ZFTf IZn T5 )1ci TT1TTTZnft ctci 'HII (ft d13 

jI  3TrriT't 3p ra(38r) TTF1d 3Ifll1DTTf (T. 2),1998 t urn 109 TCcfbtl m-zr1T41't dI T&31Z1Z1T iii1 

Credit of any duty allowed to he utilized towards payment ot excise duty on final products under the provisions of this Act 

or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under 
Sec. 109 of the Finance (No.2) Act, 1998. 

5'4'fc! 3T1if t 911R1T T1TT -it1 EA-8 , 4t 5tZT ic'-lfC,i 1cb (3f f) iJ-tict')1,2001, T ¶11d-1 9 T 3FTPT l)?,'c, 

31TT 3 -n 3tT t Z1TfV I 5ctti 3Il T IT  31Ti 3Tf6[ 3ITF I t41fZ1T -çdo 

1944 tl1Tt35EEd9d bf31 T1TT 5d'IfTTR- 

The above application shall he made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 

Rules, 2001 within 3 months fioni the date on which the order sought to be appealed against is communicated and shall he 

accompanied by two copies each of the 010 and Order-In-Appeal. It should also he accompanied by a copy of TR-6 Challan 

evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Ma)or Head 01 Account. 

tZnNTT 3{1T 1TT fId 1TT  I 31?PTZft t 11 ZnfV I 

jj   çd{ 9cb eII Zn 3FT  Ii?t  200/- TI {Z17lM tTZTI ,UU 31)T  tetdo b1 ljob r1I rIf 

f'fef) 1000 -/iITZnlrnTieI 
The revision applic'tion shall he accompanied by a lee of Rs. 200/- where the amount involved in Rupees One Lac or less 

and Rs. 1000/- where the amount involved is mOe than Rupees One Lac. 

3{IT "ti3 -i  3111' SF1 +t-itàT   3fTI 5 If1 Ic4 Ft rnarn, i'.4f T l tlT olloll Z[t1l 51 ftZ1 

T 9 ¶V iTZ1T 3{l 1SFT°T SF iJ 3fTT Zn 31T T 

'lIrtI I / In case, if the order covers variousnunihers (it order- in Original, fee for each 0.1.0 should he paid in the 

aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 

Central Govt. As the case may be, is tilled to avoid scriptoria work if excising Rs. I Iakh fee of Rs. 100/- for each. 

(E) ZnThTFfrfIITf - Ilc'tO 1ti 1975, s 3Zn-1 36'11I 31TT 114 TTM 3TI1 t 91 q t('Uftd 6.50 SF1 

IiIc 1ei coldil $otI TVl / 
One copvof application or 0.1.0. as the case may be, and the order of the adjudicating authority shall hear a court tee 
stamp oiRs.6.50'as prescribed under Schedule-I in terms of the Court Fee Acf,1975, as amended. 

(F) 1d-if f ço, 51ZT 3c9i   4 -z ffl:fIstiiT (cta4 f1) l - ctc't, 1982 i 815FTT 114 3Wi1 R41TTTf Jild-lei'f 

SF{ Olc'  11ci'd-1 3flT 1- iiot 31TSF tiT ,,flc-u l / 
- ATisp ifslso invited to the rules covering these and other related matters contained in the Customs, Excise and Service 

ppè1dteTrinal (Procedure) Rules, 1982. 
/ '000 

-o jo 9t1IU stif 3n8r ifr a)IIi-c cl s flv trr5( l~14 aeic1 

wiww.chec.gov.in I / 
For- the elahoraié, detailed and latest provisions relating to tiling of appeal to the higher appellate authority, the appellant 

niày refer to the Departmental website www.chec.gov.in  
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"I 
F. No. V2/30/BVR/2019 

ORDER-IN-APPEAL 

M/s. Khushi Industries, Plot No. 406, GIDC-I, Sihor, District: Bhavnagar, Pin: 364 

240 (herein after referred to as "the Appellant") has filed present appeal against Order-in-

Original No. 29/Excise/Demand/2018-19 dated 11.03.2019 (hereinafter referred to as 'the 

impugned order') passed by the Assistant Commissioner, CGST, Bhavnagar (hereinafter 

referred to as 'the adjudicating authority'). 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V/15-

18/Demand-Khushi/15-16 dated 29.02.2016 was issued to the appellant for short/non-

payment of central excise duty. The adjudicating authority confirmed central excise 

demand of Rs. 4,02,451/- along with interest and imposed penalty vide the impugned 

order. Aggrieved, the appellant has filed the instant appeal. 

3. The Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-SVLDRS] for the issue under appeal and that the designated 

committee has accepted their application under SVLDRS and issued discharge certificate 

dated 22.05.2020 (SVLDRS-4) to the appellant in terms of provisions of Section 127 of 

the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect 

of a declaration filed under SVLDRS which is accepted by the designated committee and 

issued discharge certificate, the appeal before appellate authorities challenging the 

issue/tax dues for which settlement is sought under SVLDRS, will be deemed to have 

been withdrawn. The relevant provisions of Section 127 (6) of the Finance Act, 2019 is 

as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice 
against any order or notice giving rise to the tax dues, before the appellate forum, other than the 
Supreme Court or the High Court, then, notwithstanding anything contained in any other provisions 
of any law for the time being in force, such appeal or reference or reply shall be deemed to have 
been withdrawn." 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

By R.P.A.D.  
TQ 

(GOPI NATH) 
Commissioner (Appeals) 

M/s. Khushi Industries, 
Plot No. 406, GIDC-1, Sihor, 
District: Bhavnagar, 
PIN: 364 240 

zft
___ ___ ____ 

-1N 406, GIDC-1, 1N, Ilc1l: -Il-Pk, [H- 
364240 
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