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</ %1119@11015 selyfoeMax & interest demanded & penalty levied is’ moré than five lakhs but not exceeding Rs. Fifty Lakhs,

2075

BHV-EXCUS-000-APP-028-2020
SR 6T T IR /

Date of issue:

T T AT/
Date of Order:

At iy arer, 3 (3diew), STl EarT aTRa /
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot

08.06.2020 16.06.2020

3 R/ TG AT/ 3G/ GeTIh ITYF, Feard 3cTTe Yo/ FaTh/ard vahars,

USHIE | STHAIR | ST GaRT SRR SIRY 77 306 & gisd: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST,
Rajkot/Jamnagar/Gandhidham :

IdfreFar & Wiagarer &7 17 U gar /Name & Address of the Appellant & Respondent :-

M/s. Nikhil Gupta, Partner of M/s Hari Krishna Steel Corporation, No. 132, Ship Breaking Yard,

Sosiya,Taluka- Talaja, Bhavnagar,

T A3 F RAT FI3 A e TATET Tl & 3qgFd MBHN / NHIOT & FAeT N GrER H T 1/
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

AT Yeh |, Feald 3eUTe Yoeh UG Qarht el ~arariaentor & i 3o, el 3cuTe fosh HTAfATH 1944 $T &RT 358
& it v et s, 1994 61 U 86 & Mferste awiaf@er sworg o wehel & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the
Finance Act, 1994 an appeal lies to:-

IO ool ¥ Feal-ud Toll FH QYA ewh, Fet g IeTel Yodh Ud Jare ATl saranfeaor & faRy drs, dee
il 5 2, W . G0, & e, & 1 sy wfde

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all
matters relating to classification and valuation.

3R IREDE 1(a) H &A1C 70 Hhell & 3rerar QY Ff 3ot A e, AT 37UTE Ao vd Fart el srafiEtor
(Freee)dr aftas avra fife, gfaca o, SgaATel 379w 3raTaT HEFEIaTE- 3¢ oot eal i Sl TifgT I/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2™ Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1{(a) above

I AT & FHET NS AT WA & T F 3e9g Yed (W) FIAE, 2001, & BOH 6 F 3T
fifa frT a8 gud EA-3 1 9 wiforal 3 qof R im aTie | 30 & 5 & o U i & A1, STl 3ea1g Yo o AT
ST Y AT IR I 74T A, YT 5 TG AT I{H F4,5 71E YT A7 50 TRI FIC AF HAAT 50 A 790 @ 30F § A
AT 1,000/~ ¥99, 5,000/~ F9 3rerar 10,000/ - 04 &1 e e oo v ufey dorear a¢| iR o & seram,
Gl el =raTRIestor Y AT & HE UOReR & A1 § fndlt off ardforass 87 & 3% gy oy Yifed 8% 3w
Zan fohar ST IfR T | GETd e T T, 3 Y 39 @ ¥ g AT Sfet Hattd i samanftetor i emar feud
B | T 3R (R 3R & TV T F W 500/- TIC 7 ARG Yo ST A g1 i/

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central
Excise FApgeag Rules, 2001 and shall be accompanieé] against one which at least should be accompanied b?/ a fee of Rs,
1,000/ - Rs.5000/ -, Rs.10,000/ - where amount of dut{demand/interest/penall-l){f/refund is upto 5 Lac., 5 Lac fo 50 Lac and
above 50 Lac respectively in the form of crossed barik draft i favour of Asst. Registrar of branch of any nomunated public
sector bank of the place where the bench of any nominated public sector bank of the place where the bénch of the Tribunal
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/ -.

IR =grfOIeT & AL i, fam 3T, 1994 A 4Rt 86(1) F IHadd Fara Tgaareh, 1994, & s o(1) &
g AUIRA J99 S.T.-5 & an afdal & 1 o7 weh vd 39 W fow It & Rwgy i 1 e @), swd oy wmr A
T & (397 ¥ v ufy yanforg @i wifRe) 3 st @ w0 O F5 oF 9fS & @y, SEr QT f 7T s € A7 3k
ST 31T AT, $UC 5 6 AT SHE FH,5 GG F9C AT 50 TG T aF 3@ 50 o T § Hiw & v wawn 1,000/-
F92, 5,000/ F94 3yar 10,000/ 94 #1 AT 7 Yo 1 wi woreet | Ruifa oo @ s, watt andeha
FATATTHROT Y AT & FETgHh IoeR & A & el o ardfoers 817 & ¥ eany orly Yifea & e aan it St
TR | HERIF SR 1 A1, 5 Y 38 eman 31 gl anfew orgt we e ardieh samniRetor i ey feud ¥ | v e
(T 3T=R) & Torw rdea-u= & @ny 500/- T 7 (AR Yoeb AT ST €191 1/

eal under sub section (1) of Section 86 of the Finance Act, 1994, to the A J)ellate Tribunal Shall be filed in
é)_da phigal Form 5.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a

PN 0,831» g @ appealed against (one of which shall be certified copy) and should be accompanied by a'fees of Rs.
- 1000/ - wh mount of sérvice tax & interest demanded & penalty levied of Rs. 5 Lakhs o7 less, Rs.5000/- where the

s.30,0007- whete the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupeés, in the

f form:of crossed‘,bl} draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place

! wherethe benc]},@j_ ribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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fam siifaas, 1994 1 uwr 86 & 3T-URIHT (2) Td (2A) & 3T gof & ardy andier, Bare faEaTe, 1994, F SiIH 9(2)
TF 9(2A) & dgd iR wuw S.T.-7 ﬁ.@ S wEel U9 30E WY HGE, S 3 Yoo 37Ul HF (31, Fearg
3EE e TaRT G 3eer & afef Horeet Y (373 § U wfa gl Qe AR mm@amﬁmmm
~ 3

SURIF, Fwerd SeUIG Yok AT, P 3y FranfOEor @ e aef e 1 Eer & arer amder iy ufy o @y &
eI HETERN |/

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 : :scribed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a co ytof order of Ci)snfnritliglxé):;
Central Excise or Comnussioner, Central Excise (Appcals) {(one of which shall be a certifiedpcopy) and copy of the order

assed by the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central g(cise/ Service
ax to file the appeal before the Appellate Tribunal.

AT Yooh, ST 3¢UE Yo T Harad el wridemor (@e) & uiy srdat & Aod & 019 3curg oqew wRTH
1944 Y GRT 350% & 3ersTa, 3 6 R HRPT, 1994 B Ry 83 3 dierder AaTa H o A By E B, 5 320 6 9y
TR SRR A e A WHT ScTe YGH/AAT I AT & 10 IR (10%), T8 Ao Ud S[HT e &, ar s, a9
Saet ST R &, &1 ST fan Swe, aerd BR 5w uw & saea e R o ard sl 2 af aw #98 TuT @
HiUw 8l
A TG }[eh UG aTer? & 3ieriel “AT e are e 31 foowt anfAiwr
i) w7 11 2 F Hata @a
ii) HeAdT STAT &I &) 378 ITeIg A
iii) Qerde S RaaAad & Paa 6 & et &g @
- w78 T 39 U & wiaun fadr (9. 2) HfafaEs 2014 F e @ of R sl i & wwe
faemmelir Tt 315t va rdter o ey €T @y
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal
on payment of 10% of the duty demanded where duty or duty and penarty are in dispute, or Senalty, where penalty alone

is in dispute, provided the amount of pre-deposil payable would be subject to a ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :

1) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
iit) amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not appll\?/ to the stay application and appeals pending
before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. }

HI BIHR HIYAJATOT HAEH ©
Revision %pllcation to Government of India: _
qereTor e et

3 I H Y AR H, HET I Yoo HEH, 1994 T GRT 35EE & TUATWIF & Heldaay
;ﬁ&ﬂmw,gﬂﬁmmm,fa?fmnmx,m%m,ﬂzﬁmﬁ,sﬁaamw,mm,a‘é%ﬁﬁ-noom,
ST i?(’l/

A revision application lies to the Under Secretary, to the Government of India, Revision ABplication Unit, Ministry of
Finance, Department of Revenue, 4th Floor, Jeevan Deep Bu1ldm§, Parliament Street, New Delhi-110001, under Section
35EE of the CEA 1944 in respect of the following case, governed by frst proviso to sub-section (1) of Section-35B ibid:

g A & fHd THA & AAS A, ST JhAA [hl A R FREE F HER 6 & qRAHET F QR a1 fH e
FRE= a1 o R T 32K I A g@Y $7ER T8 TR & 2RI, A1 R 373 aE o AT TSRt # e & FHERoT & 2,
el R A1 el S8 78 31 ATel & I aTe & A J1/

In case of any loss of goods, where the [0ss occurs in transit from a factory to a warehouse or to another factory or from one
ware}wuse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse

HRS % g Rl o7 a1 87 ot AT o @ AT & FafaAor & sepere e A W ol 18 e 3euTe e & ge (Rae) &
HFS H, Fr TR & wng} By og I e By T@ata Ay &)/

In case of rebate of duty of excise on Foods exporled to any country or territory outside india of on excisable material used
in the manufacture of the goods which are exported to any countryor territory outside India.

u%ma;www%uﬁmm%m,ﬁmmmﬁmmmm%l/

In case of goods exf)’orted outside India export to Nepal or Bhutan, without payment of duty.

giAfad 3cure & 3c9Tea Yok & AT & v S 378 e 3@ AT vd sud ¥ aau & dgd A &7 S R
3R ¥R N S IR (3) & TR e HRAEEH (7. 2),1998 1 URT 109 & GaNT R d 78 g v gAYy
9 TT §7E A 91k fohe arw g1/

Credit of any duty allowed to be utilized towards payment of excise duty on final ;froducts under the provisions of this Act
or the Rules made there under such order is passed by the Commissiorier (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

SRIFA Hdeat 1 &1 9iaaT 993 FEa EA-8 3, 3 ) Fediar Searget e (3refven) vaaaredt, 2001, & feias 9 & 3iqeid fafafese
%, 39 2R & WIWUT & 3 AT & AT P AN TMRC | IINF e TR HA G d el e i &Y widt oo A
SN AR AT & FAT 3euTE Yok HTOTA, 1944 &1 ury 35-EE & ded eia e 1 el & @ & &l ¥ TR-
6 &1 9fd e &) el AR /

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals)
Rules, 2001 within 3 months from the date on which the order sought to be a[,l)pealed against is communicated and shail be
accompanied by two copies each of the OlO and Order-In-Appeal. Tt should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.
YeALIETOT 3dea & Ay el feifa e & 3rerash & sl wigw | .

STET HerIsl A U ST T AT IHW F g A T 200/ - F IEIAT T S0 3R A Ferded A U TG £ H FA1@T T
Y ST 1000 -/ 1 3T f&AT S|

The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less

and Rs. 1000/ - where the amount involved is more than Rupees One Lac.

T2 30 T A S HeT I T GATILY § A e AT HIEI & AT e &1 Horart, udad ga1 & fvan s arfgd | ga aza
& @1 gu ot 1 foran 9 i A et 6 T quRRT e TR F U e a1 T W F 0 JIdea
JTET €71 / In case, if the order covers variousnumbers of order- in Original, fee for each O.1.O. should be paid in the

aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/ - for each.

UG FATTerd ek HTARTH, 1975, & a1 & TR A A U T T A 9fd R AR 6.50 594
ATy e fefdhe ofam gl wmig el /

One copy~of application or O.L.O. as the case may be, and the order of the adjudicating authority shall bear a court fee
stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended.

MQW,WWQWU&WWW(WW) FATEe, 1982 # gfota vd 3w gafeua A
F) afEafea wXa ara ot Y 3R o e s B srar &/

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service

/A/pp_e_'ll;aj_&l?r\i_bunal (Procedure) Rules, 1982.

a3l IR Y 3 TR F A Wi e, REqa R Sdeas st & e, i Remie daese
~“www.cbec gV iR B ST EFA L | /

For thé:elaborafe,-detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appeliant
may refer to thé,Departmental website www.cbec.gov.in
LR Py



F No.V2/2/BVR/2019

ORDER-IN-APPEAL

M/s. Nikhil Gupta, Partner of M/s. Hari Krishna Steel Corporation, Plot No. 132,
Ship Breaking Yard, Sosiya, Taluka: Talaja, District: Bhavnagar (herein after referred to
as “the Appellant”) has filed present appeal against Order-in-Original No. BHV-EXCUS-
JC-61-2017-18 dated 16.03.2018 (hereinafter referred to as ‘the impugned order’) passed
by the Joint Commissioner, CGST, Bhavnagar (hereinafter referred to as ‘the adjudicating

authority’).

2. Briefly stated, the facts of the case are that Show Cause Notice No.
DGCEI/AZU/36-81/2013-14 dated 31.07.2013 was issued to the appellant for imposition
of penalty. The adjudicating authority imposed penalty of Rs. 42,49,411/- vide the

impugned order. Aggrieved, the appellant has filed the instant appeal.

3. The Appellant had opted for “Sabka Vishwas (Legacy Dispute Resolution)
Scheme, 2019 [for short-SVLDRS] for the issue under appeal and that the designated
committee has accepted their application under SVLDRS and issued discharge certificate
dated 14.05.2020 (SVLDRS-4) to the appellant in terms of provisions of Section 127 of

- the Finance Act, 2019.

4, | find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect
of a declaration filed under SVLDRS which is accepted by the designated committee and
issued discharge certificate, the appeal before appellate authorities challenging the
issue/tax dues for which settlement is sought under SVLDRS, will be deemed to have
been withdrawn. The relevant provisions of Section 127 (6) of the Finance Act, 2019 is

as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice
against any order or notice giving rise to the tax dues, before the appellate forum, other than the
Supreme Court or the High Court, then, notwithstanding anything contained in any other provisions
of any law for the time being in force, such appeal or reference or reply shall be deemed to have
been withdrawn.”

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordingly, | dismiss the appeal as withdrawn. \7\’\/
e

@\(y&?f\w)\/ (GOPI NATH)

Commissioner (Appeals)

By R.P.AD.
To

M/s. Nikhil Gupta, Partner of M/s. IOy AT e, 9] 3TF AgE

Hari Krishna Steel Corporation, Plot o o
No. 132, Ship Breaking Yard, Sosiya, E:iticii o T IR, e 7. 132,

Taluka: Talaja, District: Bhavnagar frg sfRer g2, WfTAT, areer; JolTaTT,
Sodl: 3TdeT9}
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F No.V2/2/BVR/2019

G

1) JUT HET TG, 9] Ud AT F Ud Faald 3c91E o, IR &1, IgHETEIE i
SRR 87|

2) Y, 9F] T QaT I U Feg ¥ 3cUTE odh, HTAIR IYFcATed, IR i

3TTERTSF HIAETET 8|

3) TYFAIIF, T U YaT Y U4 Feard IeUIE Yoeh, AIGAIR Ao, HIAT Y
3TTERTAS HREET 6|
4) 3T WIS |
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