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ft dj'ltfl 3.1Ictcl (3c'-'H), '(l,1cfi'k c,clH,l -IlI.d / 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

T 3TtTt3TPJ[4r/ ,l-1c4-c-t 31T?T/ Hi-l'*dI -l5kI4i 3Tr, ia-ck1 ic'-ll. 1c'-c4-,/ 

IIcb / .iIk9o1dl,l / fl1TC.4il IIC1 siI d-c'l 3TTr 1r: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST I GST, 

Rajkot/Jamnagar/Gandhidham 

3i4)c.'l'c1 & ild T /Name & Address of the Appellant & Respondent :- 

M/s. Nikhil Gupta, Partner of M/s I-lan Krishna Steel Corporation, No. 132, Ship Breaking Yard, 

Sosiya,Taluka- Talaja, Bhavnagar, 
i 31Tr(3il[) iq-  1fltB1Y / 1 Tid-1t 3ftft   ç j lI 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

(A) 3cc,  T1f 3Ttflr, IZr .jcqic, lc'4' 3TW 1944 t SIRF 35B 
*3 3T 1994m863 $d T l/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) 0Jl'T lT4't 1TB -?i RI -qici  0 ItIT{ 31frl?RI o-ThiII13ctvtuJ 1 1t'hI '.116, -e 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(ii) jy.)ci.c1 '41t 1(a) tcTIi TI 3ftlff * 3fIRT1T bI R 31't/t 1'lHI 1c4i,tZt ic'-04 le#' 1 T35{ 3T1111Zf  
(rq1P4 t T,,Tac11'iI clet, J11c' TT 3fl1T0F 31BJ4IIc,- oo? 1T4't ii1v 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned m para- 1(a) above 
3T11?RI o-QiiiT1ciui 5 +.HT 3i'.111[ -ç1c1 'bl 1i RI ic'4IC, 1e4' (31 )1LlJ-4icic11, 2001,5 11IJ-I 6 3ETlT 
f1rITr ¶v c0T EA-3 si/f ct1rzi't 44 11T iiii iif I TRT, I ic'.11c, J-4idJ 
G4I,Jft d-tid! 3flT cldfl  doll Pñrr, taO! 5 c'1l 4T3BT 'J-1,5 cll 't'4tJ ZIT 50 c'tOl .o.tv d 3mT 50 etl(e '.IV 3ft I 
cl'ir: 1,000/-  5,000I-'-" 3TT 10,000/- 't'4 T I ,1d-il 1e'b fI 111c1d1 *'l 1./t1r 1-b 9'T Tl11, 

3a 3rt1r? Tf11T r iki3l l5N  IcI oJ 111 tl4 ii11   flT iu.1 ii  
ET f111T 51R1T ITIV I il1ci i ivrTn, t, t 3r uei .ii xn1v ti 1lr 3Pzf ife r ii  fs 
I 1-tT 31TI ( 3tth) V 3t[ fl1T 500/- '.19 T I5-1'T1 1e4' 1d-U 'b1l /tT 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeali Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 
1 000/- Rs.5000/-, Rs.10 000/- where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac o 50 Lac and 
above 50 Lac respectively in the form of crossed hank draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of The place where the bench of the Tribunal 
is situated. Application made for grant of stay shall he accompanied by a fee of Re. 500/-. 

(B)   31ZPI,1994I1TT86(1) 3 P?Tlctich f4d1olc.11, 1994,f1dlJ19(1) 
' S.T.-5 tj lT d1i j  3{FTT f 3t sj 3T[ 

ç'd.- (3oiJl Tf1T) 31l1ct,d-i bJ19q t1iis.t, o151 cltct *1J-lidl li ItJI 31't{ 
c'id1011 IeIi 3P1IT,  5 eii(f T 3f c,5 Uii ".ie PT 50 'ilei '.le d'b 3TTl1T 50 ci tv 311I3P' 1't cl -it: 1,000/- 
 5,000r- t4/l 3TPPT 10,000/- 4d) T 1I51IftT ,iJ-H 1eb 'T1t ctJoj l I00I.1tT  TTT0PT, 6IuI3d 3ltftf 
PTZTT1UT f 1lll 1Nq j olld-{ 6q PRT ofl j1'cj I4 IIF RT I5PT 00PT 

Tn1tT I 1d F5IT1PT,  I3T1on TPTV *iGlIç1 3I -ud.lII3ul f1on ¶tt I JPT31Tr 
(3nT) 3n TP500/- .v OIJ-II cb1l 51JU Il 

eaLunder sub section (1) of Sect-ion 86 of the Finance Act, 1994, to the Appellate Tribunal Shall he filed in 
Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall he accompanied by a 

appealed against (one of which shall he certified copy) and should be accompanied by a fees of Es. 
. uo/- wh "çmount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
. an-içwThof sety\tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 

I '- , Rs.1()/ whf be amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 
forrn.ofcrossedhi* draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where-the hencl1r tribunal is situated. / Application made for grant of stay shall he accompanied by a fee of Rs.500/-. 



11T 31ltlL1994 f 1Ti 86 r 3mcnT3I (2) (2A) 3rFr#f c,,) ZIT r4 M'1l6r, i-iciic), 1994, i Soi 9(2) 
tT 9(2A) rici 9 S.T.-7 J t TF B* tT 3T1* T 3flRT, *'-çl 5i- QIc 3{4F 3ffZff (art6r), izr 
3cU  'fflr Mrr 4T critzf io-i #  (3r   i1 9I)Pli eufv) 3T1i-d cIm ttNI4 31TZfl'l'T 3{TBT 
3t4I1'fc1, O5tZT 3'-i, l*,/ t 3c'1.1 f 3To1 c I5T T fT ?,ol cticl 31i?,f 

tc'{ I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.? as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 
passed by the Comniissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service 
Tax to file the appeal before the Appellate Tribunal. 

11  kT 3i-t4IC, 1cb TBT 3ff1?tZT cufwuT () 11 3Pft6t rzr j-yie,  3i111znT 
1944 FlTH 353 ftT3fi1T, 1994 4im83 3 
3ftftzI j)rUj 3T F4{ -F- icYI, Tc'/llcIi I5{ -1IdI 10 M1ET(10%), 3f didI 1TERT factll?,d , 
- 3pó9T foif?,d , t'i TT1T{ thR1T tv, fIg Ig 31l9T[ 1f11 fIg 1iot IT6 311lf1Tr  u1 
311 I 

IgZTiciiC, fI1-oi nfr 
(I) .r1Tr11 

(ii) lf l&11 t fI d13 dlc'td 11 

(iii) itfi6 

- I5 f  9T11 fbI4ZI' (Th 2) 3fili 2014 T 31 ¶ 314P 
3f 3{ c'llJJ 6d) I! 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone 
is in dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. lb Crores, 

Under Central Excise and Service Tax, "uty Demanded" shall include 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat CrediL Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending 
before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

iim i'i  q, iojftaor  31T1: 
Revision application to Government of India: 

 uiiifct lIIlti 11Rl , T 3ci4 Icb 3ffl1RTT,1994 If c4flT 35EE cfiJd'li 
fr, TRT fttk, tTTTOT 311ET fad d-Nn, I1fo fa1TT, Iifft I1Br, 3ftM cf d-lld), o  )-ii000i, 

/ 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of 
Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Uethi-110001, under Section 
3DEE of the LEA 194 in respect of the following case, governed by hrst proviso to sub-section (1) of Section-35B ibid: 

 ,I.jft O1'IO1 ,ii o1I1 f5f 'Hiel t fIg  cliJfflo1 R Ig ijê Ig 'ftt zii f  31'zr 
HOfl fIg R TE YIdo1 Ig 'f ?4 fI  ui 

arn -tiCi 
In case of any loss of goods, where the lss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

(ii) 11IfIg I' TJIcJluI Ig 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used 
in the manufacture of the goods which are exported to any country or territory outside India. 

jc'-1I T {Td1 fae fatt e15(, q1 T J-IIc'I N1I l / 
In case of goods exported outside India export to Nepal or"Bhutan, without payment of duty. 

3c4I4 Ig  3cY14o1 lm'b T1T1Tf ¶IV t't Zf .ti 3{fIIIIIRPI ITI fa1t fl1T1't d6d J-4-4

) 31TI 51 3ffiT1 (31r) BflT fai 31I171Z[JT (. 2),1998 iIt 4TU 109 TT fIIR1T[ 41t  9TIT 31fBT tJ4lfaf 

qeI4q1ftafIgv ivl/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act 
or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under 
Sec. 109 of the Finance (No.2) Act, 1998, 

5'4ct'd 31Ti5T T f 1T cPT +lsl EA-8 , 31't f 3ctlC,o1 1c'#' (3T f)l .iioc4,2001, Ig fI4Q- 9 31TPtlT faff 

1944 t1flT 35-EEd6d tt3T I1'Zt d'ttTTR- 

6 1 i1 4 ç do ,.,flofl TVI / 
The above application shall he made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. TI should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major 1-lead of Account. 

31j fI 1tf i  t 3ii1 tif trfv I 
'bJi 1T c'4Ri1 ZIT 3T' c '9't 200/- T R7171T5T f1T ,i1e 3t{ 1?., ,tIctdo1 chJ.t 114 cINs1 4) t' lIcr 't 

1000 
The revision appliction shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

31T cb 31Tft 6T àr MT' R'l 31TT Ig  ¶4'.! tr1 *T {TB1', 3LI)fC1 T ' fii lH1I TI 
1e ZRU 31l fTUT   3fT e 31T IT 

ItdI I / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptonia work if excising Rs. 1 Iakh fee of Rs. 100/- for each. 

1tITh -ili %  3f, 1975, Ig  3I'1T-1 5 311T cI 3U[ 0 11T 31T[ t 'ifI4 T fI'11Tf 6.50 ) 
f1Ig cIdII 8TT TVI / 

One copyof application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee 
stamp o1Rs.6.50as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

fl[ 1e'H, c4IC, 1c1   fb1?) icte11, 1982 3WTTTTTft 

OIc  11IJ1 t 31)T -qtri 31T T .lIdI I / 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
AteEtunaI (Procedure) Rules, 1982. 

(G)   fatlicf-t 1Igf 
.wwwcbec.ghi3i,t I / 

For th&. etahorte i1taikd md latest provisions relating to tiling of appeal to the higher appellatL authority the appellant 
ma'' refer to thdQqartmentaI website www.cbec.gov.in  

(i) 

(C) 

(I) 

(iv)  

(v)  

(vi)  

(D)  

(E)  

(F)  



By R.P.A.D.  
I 

M/s. Nikhil Gupta, Partner of M/s. 
Han Krishna Steel Corporation, Plot 
No. 132, Ship Breaking Yard, Sosiya, 
Taluka: Talaja, District: Bhavnagar 

fi dILç-I, 

cUII '-c'1 irr, i-.c iT. . 132, 

fiq dI  &11ir, c1Ic1cb: dc'1I1I, 

i1c -1I: Icl,-ldk. 

F No.V2/2/BVR/2019 

ORDER-IN-APPEAL 

M/s. Nikhil Gupta, Partner of M/s. Han Krishna Steel Corporation, Plot No. 132, 

Ship Breaking Yard, Sosiya, Taluka: Talaja, District: Bhavnagar (herein after referred to 

as "the Appellant") has filed present appeal against Order-in-Original No. BHV-EXCUS-

JC-61-201 7-18 dated 16.03.2018 (hereinafter referred to as 'the impugned order') passed 

by the Joint Commissioner, CGST, Bhavnagar (hereinafter referred to as 'the adjudicating 

authority'). 

2. Briefly stated, the facts of the case are that Show Cause Notice No. 

DGCEI/AZU/36-81/2013-14 dated 31 .07.2013 was issued to the appellant for imposition 

of penalty. The adjudicating authority imposed penalty of Rs. 42,49,411/- vide the 

impugned order. Aggrieved, the appellant has filed the instant appeal. 

3. The Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-SVLDRS] for the issue under appeal and that the designated 

committee has accepted their application under SVLDRS and issued discharge certificate 

dated 14.05.2020 (SVLDRS-4) to the appellant in terms of provisions of Section 127 of 

the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect 

of a declaration filed under SVLDRS which is accepted by the designated committee and 

issued discharge certificate, the appeal before appellate authorities challenging the 

issue/tax dues for which settlement is sought under SVLDRS, will be deemed to have 

been withdrawn. The relevant provisions of Section 127 (6) of the Finance Act, 2019 is 

as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice 
against any order or notice giving rise to the tax dues, before the appellate forum, other than the 
Supreme Court or the High Court, then, notwithstanding anything contained in any other pro visions 
of any law for the time being in force, such appeal or reference or reply shall be deemed to have 
been withdrawn." 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NATH) 
Commissioner (Appeals) 
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F No.V2/2/BVR/2019 

1) T1rd-H.sr1 3-IIL1ci-d, -d 1 c1i cb,. t o-c'kI 3cYI 1c -c4- , dk,iId , 31J-1CIGIIc 

1IdcbJ) dI 

2) 31Nc-d, t.cfl c4i( 3cL4IC. 1e-ch, Ic1o1dI 3Icic1Ic1, IcddI 

3{Fcb c4iIc1I1 c1 

3) ctc131Ic4-d, 11cii 3ct-1iC 1cb, Ico1dk 31I.Llc -dk1, IcJo1d t 

3TTIcb cii) cjI 

4) dj I 
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