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A a0l @rer 3Rt (3dTed), TSl eaRT IR /
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot

I U ITGF] FGF HTGFA SUGFA! FETIH ITYFA, Fed 3cUTE Yo/ FATR/aEG Tadaa,
TETIE | IR/ IMUTUTH EaRT SRS SR 7 318 & Fiowd: /

Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST,

Rajkot/Jamnagar/Gandhidham :

g Ifesal & 9faard T A9 vd 9a1 /Name & Address of the Appellant & Respondent -

M/s. Himanshubhai Nandlal Jagani, 38, Vihar Complex, Fourth Floor, Near Sahakari Hat, Waghawadi Road,

Bhavnagar-364001

FH HIRRI(3ATeT) § TR S eTFd AT f@d ald 7 39gerd WiaEiy / Wit & Tavey e arad & aadi o1/
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

(1)

(ii)

(B)

T Yo Aol 3eUIG Yoo Ud Qara HATely #ariitiaor & i i, deaid 3Icue Yesh HRTATA 1944 &7 URT 358
F 3ded va Rw 3R, 1994 $1 41 86 & iaaa AT S9Tg 1 o Tl & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944 / Under Section 86 of the
Finance Act, 1994 an appeal lies to:-

FIfEROT Heurehe § FFiad Tell AT AT Yok, Feld 3cuTe Yo U BT HAeNT ~araniiietor Y 9y dis, v
& 7 2, R &. T, 7 e, A e e 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all
matters relating to classification and valuation.

IRIFT IRTBT 1(a) H FATC 710 HATS & Herrar Av Falt 3rdied daan goah, F1F 3cie oh T Fare el =arnfetor
(e ) afRers e o, efada ae, agaTel 87aet el JEHalare- 3¢oo 16! & Il e I

To the West regional bench of Customs, Excisc & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1({a) above

el Frafator & FHeT S TET S & U S 309Tg ed (e FAEd, 2001, & Bo| 6 & dddd
fuiRe RFT a1 g EA-3 &1 9 wiarel & got far st a1 | g9 @ 5§ %A e 9fa & BT, S8 361E YoF 1 HT
Tt Y AT 3R FITAT TAT AT, TUC 5 TR AT IHH FA,5 A YT A1 50 G FYC qh U] 50 S FU0 A 30w § A
AT 1,000/~ T, 5,000/~ TG 3rer@r 10,000/ - T &1 a9 eea B 9fd o s @uiRa ged & s,
TR eI FaTnREoT ST Ut & WeE TR & ATH § e off |ardforeren a7 & & ganr il Waifea &% gve
ZaRT foraT STt AfET | FETRT ST 3l T, 3 &Y 39 oman A giell wIiev o161 Ha i el iRt i emar fed
g | T 3 (R HISR) & FAT rdeat-u= & A1y 500/- F90 FH AR QYo SR A g 1

The appeal to the Appellate Tribunal shall be filed ing]uadruplicate in form EA-3 / as prescribed under Rule 6 of Central
Excise FApgea(l? Rules, 2001 and shall be accompanied against one which at least should be accompanied b?/ a tee of Rs,
1,000/ - Rs.5000/ -, Rs.10,000/ - where amount of du 'demand/interest/penaltK/refund is upto 5 Lac., 5 Lac fo 50 Lac and
above 50 Lac respechvefy in the form of crossed bank draft in favour of ‘Asst. Registrar of branch of any nominated public
sector bank of the place where the bench of any nominated public sector bank of the ]%1ace where the bénch of the Tribunal
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/ -.

IR FaranfOeoT & geet 37dTe, fam HRfas, 1994 1 uRy 86(1) F idela Qare AuHaren, 1994, & BIH 9(1) &
aega Uil aus S.T.-5 # 9 ufaal & 61 a1 @& va 38% a9 0" Jgy & @y rdra & a2 g1, 3adt gfa @y 7
Feordel i (378 @ U 9y Ao @) @ifew) 3R sl @ 7 O A UF 9ia & 1Y, STl Jare] H1 Hier ,sarst & Al AR
AT AT SEAETAT, FIT 5 AT T IAY HH,5 §1F IYT A7 50 W TIT g UG 50 1@ F90 & {0 & a1 swarer 1,000/
T, 5,000/ 9 32T 10,000/- T4 1 UG ST 2ok F 9 Hopoot Y| RUIRA ok 1 397, Fafta advehar
FOTATOEIOT &1 ATET & FETaH JoeR & A1 ¥ fralt ol wrdfaeiss e & da ganr Ay Wifaa da groe ganT faan e
ARV | Felid 3T T 1T, A o 37 A A Qi1 iR T 15T Haferer ey araTiienvor 1 «rr U & | TU9Te e
(¥ 3187 & TAT H1de=-7 & @ 500/~ T &l TAUIRS o<k STAT FA1 G111 |/

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the A&J)ellate Tribunal Shall be filed in

quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a
cogg o rder appealed against (one of which shall be certified coply) and should be accompanied by a fees of TVRS.
10 “AMOmt of sérvice tax & interest demanded & penalty [evied of Rs. 5 Lakhs or less, Rs.SO(%/O/- where the
am ~servi

%fé& terest demanded & penalty levied is' moré than five lakhs but not exceeding Rs. Fifty Lakhs,
- where thw.afiidunt of service tax & interest demanded & penalty levied is more than fifty Lakhs rupegés, in the
crosséd bank dyaft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place

! :
\f i¢ the bench of Tribunalis situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
o ‘ A
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1%3 3T, 1994 Y 4T 86 Y 3T-UWIAHT (2) UF (2A) F AN gof &y Iy e, ara A, 1994, ¥ BrEw 9(2)
TG 9(2A) & FEd TAEIRA 9UA ST.-7 A H G TN vd 30 WA I, FedId 3G Yok AT g (), A
IeuTe, ek gaRT IR 3meer & il Heve Y (3 § U gfa TATONT e @nfiRe) 3R HTGFT AR HETaF I 3@
UG, $oA10 UG Yo/ AR, F1 3T FATTIATOT Y T ot R F e & vk 3w B gty o @ A
Horval FEA gl | / '
The appeal under sub section (2) and (2A) of the sechon 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner
Central Excise or Commussioner, Central Excise (Appeals) (one of which shall be a certiﬁed}copy) and copy of the order
assed by the Conunissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central El?>/<cise/ Service
ax to file the appeal before the Appellate Tribunal.

T Yook, FE T 3cU1E Yok U FaraR AT ATReRior (FEeT) & i 3l & Awe F S 3cae e wfaw
1944 1 4T 350 3 Jcta, S A R fFIaH, 1994 B URT 83 & derdter VARt Y 3 oY A S B, S I 3 A
3l YTOeRROT & HAT R FHY 3cUTE YoH/AaT F AT & 10 G (10%), 519 H9T 0F FTATT faarfee &, a1 sy, s
Faer Jien faarida &, & s R s, serf i 57 4RT & eIl S B S ol AGET 2T TR &F a3 T
Hi¥E T8N
WW%@@W%W“HWWWQ@" AP m@ATd |

(i) arT 11 & & Haata @&H . .

(ii) HeTde STHT FI oY 7% I A

(iii) Jerde STAT A & @9 6 & aadia &g weA

- gud 7% & 36 unn & wEue e (@ 2) sfafas 2014 % amw @ 9@ R sl onfterd & weer

Teranredier weere 315t va 3rder Y ey A8 et/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under Section 83 of the Finance Act, 1994, an apreal against this order shall lie before the Tribunal
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or genaj ty, where penalty alone

is in dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores,
Undgr Central Excise and Service Tax, “Duty Demanded” shall include:

i) amount determined under Section 11 D;
11) amount of erroneous Cenvat Credit taken;
iir) amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not appll\?/ to the stay application and appeals pending
before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. :

HRT TIHR FHIYAATIT HIdee ©
Revision ;#phcation to Government of India:
gAEToTaIe fAratai@a

33 37TERT T G ATHE B, LRI 3cUTE Yo HOTAGH,1994 Hr URT 35EE & YAHIIIH & Haelae
w4, XA TR, Je6T0T 3rdest $ars, fad #arery, aorea fadmer, ahl #fe, Siaer & srawr, dag 7, 78 Reeli-110001,
&Y e st TiRw i

A revision application les to the Under Secretary, to the Government of India, Revision ABpljcaﬁon Unit, Ministry of
Finance, Department of Revenue, 4th Floor, Jeevan Deep Buildmﬁ Parlianient Street, New Delhi-110001, under Section
35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-358 ibid:

e Ao & [al TRl & HIAS &, ST61 AHanT [l AT H Al FRAG @ 48R 76 & IRITHAA & R A1 FW 377
FRETE a1 R T U 73R 78 @ gEY 2R I URIHT & ale, A1 e 3R 96 A O1 6RO F I & TEHERTOT & aRIH,
oY sy 2 el ST g 3 ATel 6 sThaTet & AT 3/

) . - . . N
In case of any loss of goods, where the [0ss occurs in transit from a factory to a warchouse or to another factory or from one
warehouse O another during the course of processing of the goods in a warehouse or in storage whether in a factory orin a
warehouse

R & AR Tl Iz Ay &t ol vt a0 @ el & RfAaAor 3 srperey aved) Al o1 1Y 918 A SedTe e & g (Ree) &
avel H, 3 ¥R & a6 e uog ar A A AaTa A g/

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used
in the manufacture of the goods which are exported to any country’or territory outside India.

afe 37UTE A HT AT fv FAAT TR & &TEX, AUTSH IT T PV A for el foram aran g | /

In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.

AT 3cTe F IUEH YoF F A & AU S 37Er HEe gw 3ATNTH va sud Ao yaumEl & dd A & g R
ﬁtwmarsﬁm(M) F gar fu ¥AREA (7. 2),1998 T 4T 109 F @R [ad F T ARG QT AR
R ar are & qiika Bhe arw g )/

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act

or the Rules’ made there under such order is passed by the Comnissiorier (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

SUUFd e T &1 afdrdr 9 AT EA-8 #, S 1 il 3cdrest e (i) faraamaen, 2001, & Wa® 9 & sigeta Rfafgse
¢, 3/ H1C & TUNUT & 3 AIE & HAId T SN AR | ITAFT Hdea & WY AT HE F 3rfier Hreer & &t afdat dervst
S AfRw | ATy & wEra 3eure Woeh JBTATH, 1944 &1 uRT 35-EE & dgd [UIRd [ewh &1 3rerash & @eg & ok | TR-
6 1 9fet Foree &1 FE AR /

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appelals)

Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OlO and Order-In-Appeal. Tt should also be accompanied by a copy of TR-6 Challan

evidencing payment of prescribed tee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

g e & Ay Rewfafaa WuiRa yes &1 serasl & sl anfige | .

STgT Holdal Tohaf Ueh o1 &9 I1 30 e 81t T 200/ - 1 A a1 S0 IR AR Fefeet WA Ueh o1 €98 & ST Y
& TG 1000 -/ &1 BITAA ThT ST

The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less
and Rs. 1000/ - where the amount involved is more than Rupees One Lac.

afe 3w e A TS T I F WARY § A TAF FqA WA & T Yo &1 1A, 3w & @ v aen afed| g
a‘agwﬁysﬁ@ﬁmmm#m%%{vuﬁﬁﬁmmﬁwmmmawum‘m@sﬂqq«ﬂﬁrm

St 871/ In case, if the order covers variousnumbers of order- in Ork;inal, fee for each O.1.O. should be paid in the
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/ - for each.

TN T e 3RfTsA, 1975, & g1 & AR A WS UF Tt meer i wid ov Ui 6.50 T4 &
T e fefehe ofan g aifge /

One copy”of application or Q.LO, as the case may be, and the order of the adjudicating authority shall bear a court fee
stamp ofyRs.é as prescribed under Schedule-I interms of the Court Fee Act,1975, as amended.

HIAT e, PR TG Yok vd far HATT =amnftator (Fwf faft) fawmaeh, 1982 # aftia vd ea dafeua Awvel
1 AT S ard oAl 1 3R o earer e ia R snar g/

Attention is als0. invited to the rules covering these and other related matters contained in the Customs, Excise and Service
Appellate Tribunal (Procedute) Rules, 1982.

www checigov.in &I & Tt . 1,/

For the tlaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant
may tefef to the Departmental website www.chec.gov.in
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F. No. V2/49/BVR/2019

ORDER-IN-APPEAL

M/s. Himanshu Nandlal Jagani, 38, Vihar Complex, Fourth Floor, Near Sahkari
Hat, Waghawadi Road, Bhavnagar, Pin: 364 001(herein after referred to as “the
Appellant”) has filed present  appeal against  Order-in-Original No.
29/Excise/Demand/2018-19 dated 11.03.2019 (hereinafter referred to as ‘the impugned
order’) passed by the Assistant Commissioner, CGST, Bhavnagar (hereinafter referred

to as ‘the adjudicating authority’).

2. Briefly stated, the facts of the case are that Show Cause Notice No. V/15-
18/Demand-Khushi/15-16 dated 29.02.2016 was issued to the appellant for imposition of
penalty. The adjudicating authority imposed penalty of Rs. 1,00,000/- vide the impugned
order. Aggrieved, the appellant has filed the instant appeal.

3. The Appellant had opted for “Sabka Vishwas (Legacy Dispute ‘Resolution)
Scheme, 2019 [for short-SVLDRS] for the issue under appeal and that the designated
committee has accepted their application under SVLDRS and issued discharge certificate
dated 23.05.2020 (SVLDRS-4) to the appellant in terms of provisions of Section 127 of
the Finance Act, 2019.

4. | find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect
of a declaration filed under SVLDRS which is accepted by the designated committee and
issued discharge certificate, the appeal before appellate authorities challenging the
issue/tax dues for which settlemeht is sought'under SVLDRS, will be deemed to have

been withdrawn. The relevant provisions of Section 127 (6) of the Finance Act, 2019 is

as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice
against any order or notice giving rise to the tax dues, before the appellate forum, other than the
Supreme Court or the High Court, then, notwithstanding anything contained in any other provisions
of any law for the time being in force, such appeal or reference or reply shall be deemed to have
been withdrawn.”

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

&w&/w\\b\w

@%@S\w\’ (GOPI NATH)
Commlssmner Appeals

Accordingly, | dismiss the appeal as withdrawn.

By R.P.AD.
To

M/s. Himanshu Nandlal Jagani, 38, oy Ry Feane aFTY, 38, [agR diiay, 9
Vihar Complex, Fourth Floor, Near TS, TePpRI §¢ & U, drEare! 38, YA, fuA-
Sahkari Hat, Waghawadi Road, 364 001

Bhavnagar, Pin: 364 001
-
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