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Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

T 3TlT/ ti4d-c-t 3TR// .314N1*d/ -ttk111 MR, ''c-cl-1 .3c9I  lcch/ l/r4-d 

llct / mH -io / TrE1TU 3'-4-! 59T'r c'l 31 r1r: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot/Jamnagar/Gandhidham 

j4)c4,çjCj & i11ci Tc-tl'H -tdl /Name & Address of the Appellant & Respondent :- 

MIs. Himanshubhai Nandlal Jagani, 38, Vihar Complex, Fourth Floor, Near Sahakari Hat, Waghawadi Road, 

Bhavnagar-364001 
1 3T(311'l5l) c4)d Lltd I4Ttt / ',1I13 UI 1d-It 3fN STiR '* 1ctc1Tl/ 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

tof ic4U lo4' t Tt5 3Ttf'rl?t .-41 'A1 3{tflW, ilr ic'-lk lo#' 3T11 1944 tJRT 35B 
33TiR 1994 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 356 of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) ot.i ts-ff W1 'b-n 1c'4', tT 3lTTT 1e4i 1T 341T ICI(b(UI t t)f 4ó, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(U) 'ci it4 1(a) IT 3tj'f 3ITT T'l 3Ttl'h -nif IIti,t ic'-OC, loi i1 3{4'lZ ,,lk4IflctrtUI 
coj 3f3J-I4I4- Oat 1TV 1/ 

To the West regional bench of Custom5, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1 (a) above 
3T'MPT 111titT 1 3t1T "1 -dd RI 3c'i I 4 1 c-'ii (31tfh1)f1 i Igc, 2001, 1fRIT 6 3fT 

(in)
TEA-3 T,tI.1JI1TfV i3cYI4 

riRI,j5t -IIdr 3fr oIIN.II 1I 5f 1, 4V 5 elIsi ZIT 3Tt 'fit,5 eiIsl i'.t RI! 50 eiie '-lL d*' 3{RIaT 50 troi 
cte-if: 1,000/-  5,000I-. 3{RI4T 10,000/- ) 4T fl! th'4' 4t rfI 1eId"f tTh fltfiftFr  r [TRI, 
r1lr 31flI11RT o-RIeI('!uI t t!Itc4I -IRl'ii 1-ci 5 d1I ¶T1'f Ic1o1!i t) RITT o!I) ),O1IIci 't' Tt!RI 

1RITT fRIT iiI I1v I TRI11Ir TtFRI T IRT!TRI,  t 3i lilI I 1T 4I yIi I6I(3C1 3t'ft/fIRI IiRIithst1T sfr tlIRI ¶aRIs 
l RI3TTl(-a 3T) ILi 31TRITRI500/- O Uid-1I qi.1I Ii 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeali Rules, 2001 and shall he accompanieif against one which at least should he accompanied by a tee of Rs. 
1 000/- Rs.5000/-, Rs.10 000/- where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 lac respectively in the form of crossed banlc draft in favour of Asst. Registrar of branch of any nonunated public 
sector bank of the place where the bench of any nominated public sector hank of The place where the bench of the Tribunal 
is situated. Application made for grant of stay shall he accompanied by a tee of Rs.. 500/-. 

3TRI!rl4vl IIt 3fl, fd 3tflRIIT,1994 *1 .TRT 86(1) 3TRIRlT tT)! 1 dIOIrt, 1994, SIJ  9(1) 
cl5cl 1I!ft1T S.T.-5 R III{ IftZfI stlt !T ITI) RI 3IT iar fr 31T1 3{4 dj 3ITit i1T 11121 

c.{do1 d.lIft1lr11IT1V) iW*ll , IItITdI 3ff! 
c.IdIVlI d141 aTRIR9T, qV 5 eIIsJ RU 3t1 '*- i,5 c'1Iil t"-R' UI 50 c'IIOl 40 cl'b 311101 50 IRIUI 3f'l191 11'T cl-'HU: 1,000/- 

 5,000r- ai.i) 3111oT 10,000/- ai.i) zoj 1ttfifFr -Ir tic"li lt '.I1 ieIdr1 'Il )tlil1d tic4' UT TRT1TFIf, 1f01Tr 3111U 
if uT i(t iii itzit f-eit 1 dlH fhfl lc)Do1h 1 't' ?.RITIT ,.lIJ) I1ic1  TtF RIOTIT frr 011R'IT 

RIT1V I 1T01T11 TtF 0'T 2{RU1TT, qi *1311 t1I4iI * t/h9T n1v ti 11r 31tl'hU R'RlTZIll UI *1 tinai ffUT I UITIIW 31T1I 
(U3) fv   500/- '1.41.' 011 1I/I1I 21o4. .yld11 q.jj 7T1 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall he tiled in 
quadruplicat-. Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 

1:_U ealed against (one of which shall he certified copy) and should he accompanied by a fees of Us. 
r'! .T)no tof service tax & interest demanded & penalty levied ol Rs. 5 Lakhs or less, Rs.5000/- where the 

..1Vlt4K,&; terest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 
- whye th1s,.âiint of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 

ros,sèd bank da'Ft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
bench oTriht.in/l\is situated. / Application made for giant of stay shall he accompanied by a fee of Rs.500/-. 
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(B)  
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(D) 

1tj 3f RPT,l994 T Em 86 sr 3T-ETU31 (2) t  (2A) 3flTRT c,) t 31fhr, T5ti iaieic, 1994, 5 )IJi 9(2) 
Q 9(2A) ctd TR S.T.-7 J t 51T 3lT 1TT 3TfT, flZT 3t1g  31T 31TZrT (3t) 

TU qff  3{1 IiT sj (3Ta v cfft Iri E s1Tfv) 311T 3TRf TU 3{t 3UUtT 
3Thc1, RT 3YI6 1I 3fflTU TIITUT 3IrU  T r  T1 3iTU t ITU 

The appeal under sub section (2) and (2A) ot the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service T,ix Rules, 1994 and shall he accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall he a certified copy) and copy of the order 
passed by the Conirnissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service 
Tax to file the appeal before the Appellate Tribunal. 

flI 3c- K 1C Q 3T1U i1ui () 3[   3I 
1944 *IEm35ij9 , IU3f1L 1994 lI1TU83 

3Tk'tU g)u, 3Uflf +1'I-tt i-'1IC, 1c1,/T '# iidf 10 T)lrlT (10%), iGi WllT Tcttf~t , r ie 

3Tf U I 

lZf iclI Ic 3UETf 'ThT 21V 1c-'h" 1I'-o1 UI1r - 

(i)  

(ii)  

(iii) irIifUIf6 3fiI 

- UUT TTM   (U. 2) 3ff 2014 3IR i1t 
UTUI-U TTU 3{ 3f1N idiUl/ 

For an appeal to he filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone 
is in dispute, provided the aniounl of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duly Demanded" shall include 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 

(iii) amount payable under Rule 6 of the Cenvat Credit Rules 
- provided further that the provisions of this Section shall not apply to the stay application and appeals pending 

hetore any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

I11 *ti iTUT 3tTUU: 
Revision appIiation to Government of India: 

3ITkU 4 'TUWTZIIf15FT o1IlId RTTh1 , 5 TZT 3c9! 1c'b 3{fTU,1994 5f I.1T{I 35EE i ld4d'1 
{UIT 'te, TfTUT 31Tif I1ii ttleti1, 1TT, 5ftt TfUII, i")cto1 cht UIU, UIT id), o1 1U-110001, 
fTTVl/ 

A revision applicatmn lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of 
Finance, Department (it Revenue, 4th Floor, Jeevan Deep Buildinh Parliament Street, New Dellui-110001, under Section 
35EE of the CEA 1944 in respect of the following case, governed by tirst proviso to sub-section (1) of Section-35B ibid: 

à-{Jct 14Io1 1TUIf J, ,jiJ tJo  tU1 J-tIc fT  IUI1 dJ5 i i*tdiI-frt fThITU UI tT 3UIU 
IIo) UI fl) v UIT J15 1I UILt d18 '44IJ1 ttioi, UI I  UITT dJ5 UI IUIR'U HIc't x i- i 

e,ktat UI ¶7f UIR d-114 li UI-to) l/ 
In case of any loss of goods, where the lss occurs in transit from a factory to a warehouse or to another tactory or horn one 
warehouse to another during the course of processing 01 the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

5 1T5 UI ItUU J1Ict °T IfUIEl J-tic'l tTT dj ZI 3cYlC, 1c    (?) 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used 
in the manufacture of the goods which are exported to any country or territory outside India. 

3c4K  T UUTU fi 1oii 1TTU T5T, UI 1CJi 6-Pet ISIU IT 6k-il l / 
In case of gods exorted outside India export to Nepal or"Bhutan, without payment of duty. 

5ç4 jçLfl o.f  fgfl if f T 5T fff T4] -4 f dt 

 3I3{TU(3ftfh)   (U. 2),1998 ETITUT 109 
TTTU(Q Wl/ 

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act 
or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under 
Sec. 109 of the Finance (No.2) Act, 1998. 

i4d 31TU t ?'t ,I4 6HS-II EA-8 , 31't 41t 5çlC,o-t 1e-4 (3 W) 46-tictell,2001, I11J1 9 * 3{1T3ET 1I2e. 

3TT xITtUI ITU 'Izr 3-i.iie, lc-q' 311UT, 1944 f Em 35-EE dcf 1l,virftU  1e*' I 3UIFiUfl 4 ti- s dlt tR TR- 
6d1TVl/ 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to he appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescrihed tee as prescribed under Section 35-EE of CEA, 1944, under Major I-lead of Account. 

1T 3UkU UIU et(lIci ITIII7T IOb 4 3WUJfl w)'l n1v I 
, ç4do- Z,b,i-{ TUIS ellal UI 3Tf 'b6-1 8 ii) 200/- (tT UTUTU ftUIT elk! 3 6-11? et6et 9'b etk!I eltC,I 'f 

qi000 -/TI-i!TiUIelICI 
The revision applition shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is mule than Rupees One Lac. 

i 3lT e èlel 3Tt llT UUIE 6-iel 3lTU )lV  f UUIITU, Y-41)c1d 441 Iiii ellolT Ul)  
T V UIH 3{U UUI°T tJ'b 3{ UI l4'i 9 3I1 T 

elicit I / In case, it the eider covers variousnumhers ot order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

o-44441e12 3TI11UU, 1975, x 3UIxl-I x 3MT1T diet 3lTF i TUU 3ITt t I17T 6.50 '.ii) i 
o-IkIIc'44 lc'-'b 1fI c{Jil &Io-il TfVI / 
One copyof application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee 
stamp of Rs.6.5ljas prescribed under Schedule-I in terms of the Court Fee Act,19/5, as amended. 

lit lc-'b, slrr ici-iic lciiot'  3IhZI itIT4quj (ct- i  I1I) icic4, 1982 El16Tf UI  3IZT IUI1ITU J-1161e11 
t)6-I1CI 31)T I Iiloi 3IT IUI elicit I / 

Attention is ali invite4 % t)ie rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate.Tri!ThneI.(PrOcedut') Rules, 1982. 

3t0 3T7tU i,iI4e  ) 3UI 1IllI6t çj clLl,h )t 3fr oic()oiciji 1UIUT51'I i IlL 3rt'ITlUIt ¶PThU aeia 

www.cbccgov.in  . ?s I. / 
For the-laborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant 
may efe.to the DepartmentaF website www.chec.gov.in  



F. No. V2/49/BVR/2019 

ORDER-IN-APPEAL 

M/s. Himanshu Nandlal Jagani, 38, Vihar Complex, Fourth Floor, Near Sahkari 

Hat, Waghawadi Road, Bhavnagar, Pin: 364 001(herein after referred to as "the 

Appellant") has filed present appeal against Order-in-Original No. 

29/Excise/Demand/2018-19 dated 11.03.2019 (hereinafter referred to as 'the impugned 

order') passed by the Assistant Commissioner, CGST, Bhavnagar (hereinafter referred 

to as 'the adjudicating authority'). 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V/15-

18/Demand-Khushi/15-16 dated 29.02.2016 was issued to the appellant for imposition of 

penalty. The adjudicating authority imposed penalty of Rs. 1,00,000/- vide the impugned 

order. Aggrieved, the appellant has filed the instant appeal. 

3. The Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-SVLDRS] for the issue under appeal and that the designated 

committee has accepted their application under SVLDRS and issued discharge certificate 

dated 23.05.2020 (SVLDRS-4) to the appellant in terms of provisions of Section 127 of 

the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect 

of a declaration filed under SVLDRS which is accepted by the designated committee and 

issued discharge certificate, the appeal before appellate authorities challenging the 

issue/tax dues for which settlement is sought under SVLDRS, will be deemed to have 

been withdrawn. The relevant provisions of Section 127 (6) of the Finance Act, 2019 is 

as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice 
against any order or notice giving rise to the tax dues, before the appellate forum, other than the 
Supreme Court or the High Court, then, notwithstanding anything contained in any other pro visions 
of any law for the time being in force, such appeal or reference or reply shall be deemed to have 
been withdrawn." 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

By R.P.A.D.  

(GOPI NATH) 
Commissioner (Appeals) 

M/s. Himanshu Nandlal Jagani, 38, 
Vihar Complex, Fourth Floor, Near 
Sahkari Hat, Waghawadi Road, 
Bhavnagar, Pin: 364 001  

'WII-1, 38,lRctIk*1, r_ 

4-i[lc1, 1ct*l qi'i, ctlI 1 , 1i-i- 
364 001 
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