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ft dI).fl Tr,3-Il1cl-d (31'k), -,l'ilct"k l-1 '-UI.c1 I 
Passed by Shr Gop Nath, Commissioner (Appeals),Rajkot 

T 3{11T 31T9Wr/ -ct-n1 31TiT/ 39t4ct-ci/ ,3ft9c4-,  3T9Wr, o-1 3c916 (çci/ lcb.&/c-ç 1qcjl,(, 

/ lIJ-iddk / W4c1k11ld 5TFt'tl-tc'l 31Trff: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

RajkotlJamnagar/Gandhidham 

31TicJcbdCJ & 1cii ro-tld-1 -c1l /Name & Address of the Appellant & Respondent :- 

MIs. Sainath Industrial Fuels Pvt. Ltd., Survey No. 44/1-2, Sartanpar, Alang-Bhavnagar Road, Near 

Nagdhaniba, Bhavnagar. 

F3q4q-d It1T I   T3T dI l/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

S1I tc-'* ic4r, tc-'rb 3T ITftt7T 9i 3, T 3ç{41 c-'l Mff1f 19-14 4t tJTZT 35B 
3d3T1 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 353 of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) aeuj  TTf/I d-tI lc-b, tiT 3c4Ic Tc 04 Ie 3{ftl4 o-4hul1eI f ¶ '-fo, k 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

3q-d 91tC, 1(a) 509W 9W 31t'llR't 3If9T51T H51't 31'fl/l fl-ii 51c,lRT 3cYIC, 1c 1W  3fi'ftlfl4 I11r 
r'l 9W3315I oot1'W4 If 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 20d Floor, Bhauniali 
Bhawan, Asarwa Ahniedahad-380016 in case of appeals other than as mentioned in para- 1(a) above 

c 3Ttt ii1ct, Ui i 3{ 1W V I4 ic9I4 1c-4' (3T)W-llOc, 2001, 1Ió-i 6 
I11

r1e 
FftJ-lldI31ttc4dlI.!4I lNI TtT, '4C 59W'T3 ,5{R'-4iTZlT 50 cJR 4L' cib 3f1'3T50 17'4&Z 3fd'l 

esr: 1,000/-  5,000/-  3T5TeT 10,000/- T 11l4 iJI  l [4 1c-1 T SWaW, 
itc1 3{'l l 51It '1I -N o1I-t 5 '4 3R1 31T'I 1Id l't' Tf1 

TTT 1T 3ff9T 11Tf4 I 9WfT jtf 1T ITi1TITST,  $l  lii 1T ITtV  -l1d 31tftT)RT 1TfI1T g15111 f5rTT 

I 31Tl(- 3T) 3U4-qaW 500/- 5 J-  'l1I IJ I! 

The appeal to the Appellate Tribunal shall he filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall he accompanied against one which at least should he accompanied by a fee of Rs. 
1 000/- Rs.5000/-, Rs.10 000/- where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
alove 50 Lac respectively in the form of crossed hank draft in favour of Asst. Registrar of branch of any nominated public 
sector hank of the place where the bench of any nominated public sector hank otlhe,place where the bench of the Tribunal 
is situated. Application made for grant of stay shall he accompanied by a fee of Rs. 51(0/-. 

3ff11f 1WR1T1f1Vr s  3f, 1r 31ThZr9,1994 l c-rm 86(1) 5  3 B19W d'1eic')1, 1994, 5 9(1) 5 

tii tifta 9 S.T.-5 tfl 4t 1T F* 04 3'1T T4 tT 3Tl'5t f41J M'4'04 4i  34'l 9  1T4 
- ç{Jo '*' (3 iJc*-,cj1 d-{i1O1cf)ft5TrlTZ) ad-1  lr5T, ,i eiq Ts-ndi laiiJl3/) 
rdl1(1l diai ".41( 5 ?1T1 41 3'4t ,j-i,5 c'II li' iTt 50 i'IRS lt d'* 31'STSIT 50 1T '-4i 3f?IX1Tt 1't ct"HSI: 1,000/- 

 5,0007'- OTi 3Q141 10,000/-  EBT tl1.f11t4 3TTtT fi-4 1,4( do1 I Ith' 5lc-e' T 4109W, wt1f1i 3{tf'16'('RT 
-iei1eui 4t siti d-i o-n,i-t ts 1e a4   ar cit i   rw TtTT frai aijar 

ury I d rtr 1 r 5flL1 i u irrfv ti Ti'r 30ThTiT stT 1Jen 4d I Tt5T9W 

(Tt3th) 'c-r3 04'TtT5T500I- e t ii 'l7lT If 

T-ppeaIuTtder sub section (1) of Section 86 of the Finance Act,, 1994, to the Appellate Ti'ihunal Shall he filed in 
/ it'a liaejniForm S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1Y'-J, and Shall he accompanied by a 

coiy ot tile- circii'.appealed against (one of which shall he certified copy) and should he accompanied by a fees of 1\s. 
.1000/-.,yherd.t3e'.aount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 

aiTtiif of serAice tx & interest demanded & penalty levied is more than live lakhs but not exceedin% Rs. Fifty Lakhs, 
Rs.1 (1,000/ - when/-the amount of service tax & interest demanded & penalty levied is more than 6 fly La Khs rup(es, in the 
foni1 of Crossed l5hlik draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank 01 the place 
where' the hencho1Tribunal is. .siatcl. / Application made for grant ol stay shall be acconipanied by a fee of Rs.500/-. 

(A)  

(B)  



(i) 

(C) 

(i) 

31 1R ,1994 T tIRt 86 t 3rr-c4Rr3ft (2) IRt (2A) 3l9[ e.5( dl  3{tR, TFT atc'l, 1994, x fl  9(2) 
QE 9(2A) c1c1 ¶t'UIThFt S.T.-7 f 5Tr R  t 3Tfi tTT 31TZlR, 3-'n Tc4, 31RtIT 31TRT (3{lf), 

3ç-4ii Tc' TT JJ 31[ t T)(R1T c'do (3r j,cl f) llI0ir1 5ITV) 3IT 3TZf4Tf 1T'1T 3TWfTf 3fRt 
3qNct-d, IR ic Ir"h/ Icb, 3{14T t 3TW 6 frr ?,o( ctc 3T1{ t cT1 

c{do-t // 
Ihe appeal under sub section (2) and (2A) 01 the section &i the Finance Act 1994, shall he tiled in For ST.7 as prescribed 
under Rule 9 (2) & (2A) 01 the Service Tax Rules, 994 and shall be accompanied by a copy 01 order 01 Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one ol which shall he a certified copy) and copy of the order 
passed by the Cominissionerautliorizing the Assistant Commissioner or Deputy Commissioner ot Central Excise/ Service 
Tax to file the appeal below the Appellate Tribunal. 

+flatt hc, c4tC, fC 9 3NZt 9111x6TCT (TT) 3(-4I lc  3T1l1fR 

1944   1994 )gs1T83 

3ft'hJ 9I1UI 4 3{t6F tRt -tJ 5cYl6 r/f 'trl MId! 10 c41rr(10%), 5f i-iii rcti , 

3c4ie 9 t15T i  3DT  "di flflv 1V i" 4 ( -o-i trf1R 

(i) SITU 11 Tf  

(ii) 'iJ-tt t dj  Tff1T f 

(iii) rfirZTr6 3kTr 

- 4 SIRT TRtM tT (1T. 2) 3111 2014 31TRt 4 )r 3Tftf)R1 111T 

R[S RRt 3{ 3{R ettI )s'llI 
For an appeal to he filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section t3 01 the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment ot 10% of the duty demanded where duty or d u fy and penalty are in dispute, or penalty, where penalty alone 
is in dispute, provided the aniount ot pre-deposit payable would be subject to a ceiling 01 Rs. 10 Crores, 

Under Central Excise and Service 1 ,ix, "Duty Demanded" shall include 
(i) a mou ii I del erm i ned under Section 11 D; 
(ii) a ml) u n 1 ot erroneo us Cenv at Credit taken; 
(iii) amount payable under Rule 6 ot the Cenvat Credit Rules 

- provided turther that the provisions ol this Section shall not apply To the stay application and appeals pending 
be tore any appellate authority prior to the corn mencernen t ot the Finance (No.2) Act, 2014. 

q'i ,)9i)aTu1' 3tT: 
Revision applibtion to Government of India: 
51 1d fi 4, RT 3cltg T1c  3T1R,1994 SITU 35EE   33fT 
T11, 1ITRt bN, tRTThtTUT 31TiTT IT J-tstc'1, ltT-ct T)T, itT( R16T, 11'tEST h-i fRtr, TRT J-U, oi3 1-11I)001, 

ii1l / 
A revision application lies to the Under Secretary, to the Government of India, Revision A) lication Unit, Ministry ()t 
l-inance, Department ol Revenue, 4th Iloor, )eevin Deep Building, l'arliament Street, New elhi-110001, under Sec'tion 
35EE of the CEA 1944 in respect ol the tollowing case, governed by first proviso to sub-section (1) olSection-35B bid: 

-itrt 1IO1 JITR4 4, ñlI oto-i J4f1'j t it kio 4 dJ l*(dlJfo1 5 TtTRT 1T f18T'f 3TZ1 

Zff f8T 1 lJ* R S( 4 ?T1 RR  TFOTRT )TRT, Z(T 4 T TTUT 4 J10't 5 ,4%f-4(U( 

'Jo  Z1J)5t TR dt Jitnl 
In case of any loss of goods, where the lss occurs in transit lrorn a factory to a warehouse or to another tactory or from one 
wai'ehouse to another during the course of processing ot the goods in a wai'ehouse or in storage whether in a factory or in a 
warehouse 

In case 01 rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used 
in the ma n u tue I u re 01 the goods w Ii ich are exported to any co Lint ry or territory outside India. 

3ç'-ttC, Icb J ITfM fL' fo4 1T{ tc'i f I c4 d J / 
In case' ot goLls cx iirted outside India export to Nepal or"Bhutan, without payment of duty. 

31   3IT1 31Tz[lT (3{tf) TTT R 3f(7t2TR ( 2),1998 T SIRT 109 1T[ 7[ d(,  1T 3RTT iao1 

qT j eie, 4 qr 10 1 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act 
or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under 
Sec. 109 of the Finance (No.2) Act, 1998. 

(v) 31TiT t f SfIZIT qR7 -f(s1I EA-8 4, 11 T hT icLltgo-f TIb (31 ft6flfatctr1t2t)0l, ¶1UI 9 i 3flT#T 1)e 
 3r14oT3  rrTnfv I 

VfT cqIFc3T1f)T, 1944 SIRr35EEd6d rt31 rlf-zr dtTTR- 

The above application shall be maLte in duplicate in Fiirm No. [A-ft as specitied under Rule, 9 01 Central Excise (Appeals) 
Rules, 20(11 within 3 months trom the date on which the order sought IL) be a ppealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. Tt should also he accompanied by a copy of TR-6 Challan 
evidencing payment ot prescribed tee as prescribed under Section 35-EE of CEA, 19-14, under Major Head of Account. 

(vi) qu 31TT 8TTT f1-a1Id S417T TJq 3gPITt lV I 
,j6((do-1 Tf9 1T3R4#9 1k200/-si1RraRrfrrTr  31T 1'do1 TbJ-I Vcl c'tFtsT'94 4igi 

1000 -/f T,tivI 
The revision applic'ition shall he accompanied by a fee ot Rs. 200/- where the amount invnlved in Rupees One Lac or less 
and Rs. 1000/- where the ainoun I involved is niore than Rupees One Lac. 

 31lT 4 J-c1 31T iT RTT 8 9I-4 aci 3UTT 5 Tki ir 3TTURt, 3nc{ &ii 4 t1T tiii ftf4l i 11ZZT 
T T4 4 V TTI 31l 1RtUT 3fT FZt W6t 9 3T1 T 

'itrii I / In i:ase, it the order covers variousnumbers (it order- in Original, tee for each 0.1.0. should he paid in the 
a foresaid manner, iii)t WI thstanLt ing the tact that the one appeal to the Appellant Fri hun,i or the one application to tue 
Central Govt. As the case may be, is tilled to avoid scriptoria work it excising Rs. 1 lakh tee ot Rs. 100/- for each. 

oflQ4() TI c 3fI4TR, 1975, s 3{TUT1-1 5 3M8R R 31TTf 1T TTR1T 31TTr 't tR f1I11r 6.50 '4 T 
-li1ic'iI TIc  )1 cIdlI T TVI / 
One copy of application or 0.1.0. as the case may he, and the order of the adjudicating authority shall hear a court fee 
stamp ot Rs.6,50 as prescribed under Schedule-I in terms of the Court Fee Act,l 975, as amended. 

i TIt, T1zf -qig TIc4' 9 clic4'  3PftT4'Rf iicti(1ctu1 ('et) f1IT) 1 iO4'L 1982 4 iRt 3TsT R1SIR  
(TT1-ii 3{IITTTIdt l / 

At:teiitio,Js 4so invited to the rules covering thesL' and other related matters contained in the Customs, Excise and Service 
'A'4bIIateTri8unaI (l'rocedure) Rules, 1982 

3rftr Tfr # 4 5f11Tf cse-4b, ftT1Ef 31)T dJ-3 SURtIR4 r fv, 31tftTTTT1f )Rtr .j 

4wsx 
FhgTheelahotate,:detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant 
may refer to hb.øepartrnentah wehsite www.chec.gov.in  

(D)  

(E)  

(F)  



M/s. Sainath Industrial Fuels Pvt. Ltd., 
Survey No. 44/1-2, Sartanpar, Alang-
Bhavnagar Road, Near Nagdhaniba, 
Bhavnagar 

1'd III I1e1 4Lc"1 tT. t., 

'dI . 44/1-2, c1a- '-H., 3-1WT - lca1dk. ', 

Ica1dI't 

F. No. V2/65/BVR/2019 

ORDER-IN-APPEAL  

M/s. Sainath Industrial Fuels Pvt. Ltd., Survey No. 44/1-2, Sartanpar, Alang-Bhavnagar 

Road, Near Nagdhaniba, Bhavnagar (herein after referred to as "the Appellant") has filed present 

appeal against Order-in-Original No. 02/Excise/Demand/2019-20 dated 22.08.2019 (hereinafter 

referred to as 'the impugned order') passed by the Assistant Commissioner, CGST Division, 

Bhavnagar - 1 (hereinafter referred to as 'the adjudicating authority'). 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V/15-07/Demand-

Sainath/18-19 dated 25.05.2018 was issued to the appellant for short payment of Central Excise 

duty. The adjudicating authority confirmed Central Excise demand of Rs. 2,85,711/- along with 

interest and imposed penalty vide the impugned order. Aggrieved, the appellant has filed the 

instant appeal. 

3. The Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 

[for short-SVLDRS] for the issue under appeal and that the designated committee has accepted 

their application under SVLDRS and issued discharge certificate dated 27.02.2020 (SVLDRS-4) 

to the appellant in terms of provisions of Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The relevant 

provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice 
against any order or notice giving rise to the tax dues, before the appellate forum, other than the 
Supreme Court or the High Court, then, notwithstanding anything contained in any other pro visions 
of any law for the time being in force, such appeal or reference or reply shall be deemed to have 
been withdrawn." 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

By R.P.A.D.  

To, 

V 

(GO'I NA1H 
Commissioner (A eals) 

: - 

1) 1T[T d-1  3Th4ctd, cH-d 1f cII Lc 'bo-c.l 3c- 1Ic dk,iUd t Io1chI. 

2) 3-lNctcl,  1 1cii ch. c 11Ic 1('-, 1cladt 31IQlc1dIe1, Ic10-1dR 3T1ch Ic1I 

3) '&161 31Ictci, c1'-c- tEcfI ctt cf,Icla-tdR-1 t 3'1 c-  dI 

4) d!J4l I 
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