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Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

T 3!T 3lTzrr/ 1c-1 3T?/ 39Ia1th1/ -lIa1ch 3TrFr, cbal 3c9lc, J<c0/ cb/ct,-d lch, 

11ct-k. I ,1ld1dI  / 1TTflr 0ll 1fcI lT't Hc'1 3TT ttFf: I 
Arising out of above mentioned 010 issued by AdditionallJointlDeputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot/Jamnagar/Gandhidham 

V c.lctclnl & 411c1l) rQ-lla-uQc1 'dl /Name & Address of the Appellant & Respondent 

M/s. S S Industries, 205, b-Wing, Leela Efcee, Waghavadi Road, Bhavnagar, Pin -364 001 

i 31(3l) azrr fT 9It0 ii i1'f / 9T?T'r 3Tf?.TTt 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

0i lc'Th ,4TtTT 3cII, 1c-4 *TtT)BT 3111'tTT I1I(hUI 4T 91 3T4'l, TbT icB lozb 3FlTf 1944 5-lilT 35B 
1994 t5TRT86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) ct((ui c.qepo1 WMfUiT lT iiT fl -ti  8TtTT 3c4liTo1 1c'h iT ?1TTBT 3f'flTYtZr ii1ui 4t f)r o, -c 
2,' TTT. . q, i* iv I/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classifica hon and valuation. 

314'c1 9i1,t 1(a) l'd1V TIT 3{4ff T 31'TIlNT 't 3T4t/t J-tr 30414 1c'* U )Ol4( 314'f6ltZf I)'(I1'l1)I 
4' i- 4 oc'i, 3{Thf 3l64IeI4- ooIE, T1 If 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

3iTtT lIcIUT T 4JT 311RT 5-FFTFT 8T fllV )I!TZ5 30-1l ic'# (31 ) aThie1, 2001, *5 ffZPT 6 *5 3fil)f 

¶5-ft1tlT l5V i4 cm EA-3 t sTh( Coj( fITZIT ,Iol ilT) I TIf J-1 55  *5 IT5T, 19i 304(4 1ch sPI ,91d1 

.ann rTsl3ftcslatssIa1l 0ñ1T,'t'9s! 5ET3 q,a-,5' tvz1T50 '4iid3TsTaT50 ritv 
cbJT: 1,0001- tTk 5,000/ " t[ 3maT 10,000/-  T )1F?RT tJ-tI 1c t 9f 11 l Tf1T  TT 

t1r 3{ftTtTl' l4i1ul 1l4 *5 *5 io-r 1' *5 m ant i(o  
4RT ¶*5T1T fl51T i1ir I it11  TtF 4T 1TdTT, c4i 3T Tlf /b1T1tV l T11T 3TtT TT1TTT 1RI fTT 

*5131T -9T*5ilT500/- 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanieJ against one which at least should be accompanied by a tee of Rs. 
1,000/- Rs.D000/-, Rs.10 (100/- where amount of dutydemand/interesf/penalt/refund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. l\egistTar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal 
is situated. Application made for grant of stay 'shall be accompanied by a tee of Rs. 500/-. 

3P1l5*Zr .-iiaj1qut *5 ta1T .31il 3f ,1994 t STRT 86(1) *5 3fiTF[ )0T8T d-tuIc, 1994, *5 (lR 9(1) * 
05r5 tIT/I1T TW S.T.-5 4t TaT TT*57 345 11TT f 3flf *5 ¶1J 3ftfJ f jj.ff , 3{41f TTTT 
.fç'4dj  3T bJ-1     ~*4TITTT, i1 )oic* lJ-tT,ii ,r'41i TIJi 34{ 
jdIll dIt 5DñTaT, tv 5 c'tml Tt 3Tf '*,-t,5 6R' t,49 zrr  50 trn ci't 3ilTaT 50 l9T' s.tv 3ffNfT lf ct-t: 1,000/- 

5,000- al/t 3T0T 10,000/- Yi) F4 ft5-tI1tF5 eld-Il lerb *T 9(  4eld1 '*l ¶[5-MtFr Tj,ch 5lTTTlr, rrTrft)Ts 3lT(1zr 

olIl(Ictr(UT 5gf lgI *5 lllq-, dTi.t-ci *5 il T)f 1o1ch T *5 'h 1TT TTT1t't 1Id (b ltfl fzp TaT1T 

I s4((d 1tF 8T TilT1Ta aPt i  Itu4l * f)TaT xiiv tt f5IfI1T1 3{4Y6Zr TfZfl(015T aPT lmt( tTT IaT 31Tt 

(f 3T) *5 ¶le 3ff*-qT *5 lTaT 500/- i v T Iirft   1i '*I 6)iT p 

-'1.4pe-aJ under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be tiled in 
T)ii4.drupUc4ç in l-orm S.T.5 as prescribed under Rule 9(1) ot the Service Tax Rules, 1q94, and Shall be accompanied by a 
f'rhc:ç)Ftler appealed against (one of which shall be cerhhed copy) and should be accompanied by a fees of Rs. 
1000/- wheie,tle amount of service tax & interest demanded & penalty fevied of Rs. Lakhs or less., Rs.5000/- where the 
aiicc?unT of erv4àe tax & intcresf demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 
Rs.1ft000/- wber the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 
(atm of crossgiibTink draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
ssiliër the beiic-h. of Tribunal is situated. / Application made for grant of stay shall he accompanied by a fee of Rs.500/-. 

(A)  

(B)  



(i) 

(C) 

( i) 

(v)  

(vi)  

(D) 

fr 311)iR1rL19Y4 4r urn 86 ) 3q-.mT3ft (2) i (2A)   ( 4) 3tI61, cttc I Jtcfk4l, 1994, * f10  9(2) 

Q 9(2A) d6d IñI   5.1-7 t 51T I4'1 im iç-ti 3TTtJ (Mtr), fz 

tc 1c-q gxtni tTrft 3fT Ri rf'fa1 +tc'ido  c  (3   i1( lñc1 x111) 3flT 3fTF Icl  31T?JF 3T 

34'td, RT 3c9k Tc'-'b/ 55( 3P4c4 prfItr E5f 3frf c1  ct [ Ir  atl 3nkr *r cl1 

I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall he filed in For ST.? as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall he accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 
passed by the Comniissionerauthorizing the Assistant Comniissinner or Deputy Commissioner of Central Excise/ Service 
Tax to tile the a p peal bek ire the A p pcI Ia te Tn b Li ii,i I 

l)-0  5fZf -nc, I-'t' TT M'11R1 c[tffJt (Z) u1  3ft RTT 3qi   3fffDIT 

1944 Um35o3, tT3rf11zrn, 1994 lUrn83 

3fcT3f Jt /fa.gaj 10 cii ra(10%), iraiii fT1cft1acf, 'i 

311 I 
ç-qJg   c 3T1f' J4lI 11J Ti 1c' J 11,i-o T117 

(i) 1113 

(ii)  

(in) 
- fh urn rnIR1(92) 31117 2014 

lTrth 3{ 31 TJ I/ 
Fur an appeal to be filed before the CESTA1, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone 
is in dispute, provided the amount of pie-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
i) amount determined under Section 11 D; 
ii) aniount at erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall nut apply to the stay application and appeals pending 
before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

iivr 3ffT: 
Revision application to Government of India: . - 

31lr lst iIh*'t iI1Id -ti-t ii, kIci jn   311,1994 *r urn 35EE 1 31lT[3iiiT 
T5T't)ITT 31T1 l7t Ic'ftI, taifd ¶-Trr1, ft%'t 1fTht 1'N H-t amii, 1rnl-1l0001, 

/ 
A revision application k's to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of 
Finance Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New DeUui-110001, under Section 
35EE of the LEA 1944 in respect ot the following case, governed by first proviso to sub-section (1) (it Section-35B ibid: 

o-fIoi 1PT , ,jjt of)o  lil R510 TR '4HdIJ-fol i tTtT TT Ihk(( 3TZ1 
ijq 1T 1T sr  qpejj r j ¶fl J .UJ e-g 9-1.,)ut 

oJ J ¶ d) ffj JfJ l/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or ham one 
warehouse to another 1 u ring the cou se of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

 q 4d1 15c4l, () 5 

In case of rebate ut duty of excise on goods exported to any country on territory outside India of on excisable material used 
in the manufacture of the goods which are exported to any country or territory outside India. 

i1 jc4K ai5, ql d)f ) / 
In case of gods exorted outside India export to Nepal or"Bhutan, without payment of duty. 

31Tf 1I 3T (31) rm 7l 3{Iii1 (T. 2),1998 f urn 109 rn 11zTl t  l9T 3{T i -ii1ll 

Credit of any duty a I lo wed to be utilized to wards payment ol excise duty on final prod ucts under the p  nov isions of this Act 
or the Rules mad' there under such order is passed 'by the (.unlmissioner (Appeals) on or after, the date appointed undcr 
Sec. 1)19 of the Finance (No.2) Act, 1998. 

3,)'tcf 31TT ERf f 111Z1T tft4il 1f5I( EA-8 , f7f jç4)i,ol )c4,  (3ltfll)ld-ller)1,200i, 114a) 9 131lTii7[ 1fil1c. 
,3flrciuT3 d41 I  

TIVI +f) ffzf3-q) 13{fu1Z1r[, 1944 m35-EEd I7J   131 1rn1-RT cf(t1TR 
n1TVI/ 
The ahuve application shall he made in duplicate in Farm No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to he appealed against is communicated and shall he 
accompanied by two copies each of the 010 and Order-In-Appeal. Tt should also he accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

qwT 3fFgT 1J1d ¶t11 I 3{T Tf I 
 ( ç1d4 c'1t '-Ft) 111 3Tf1 cld 21)11/- T Trri fxzii ,ire 3()T aii c'td1 x 'i 

l000 
1 he revision applic'tion shall be accompanied by a fee of Rs. 2011/- where the amount involved in Rupees One Lac on less 
and Rs. 10(10/- where the amount involved is nitiie than Rupees One Lac. 

3ut J-j,cf 311ft xtsi df F1 c1i4xF d-fi'( 3-flr fV 1c4' F1 171TfTf, 3'-Ftlfd T I1T ,jflolt TI 
Iv 13{ iiTUT0 0'b 3ffIT 

,JIdf I / In case, if the order covers vaniousnumbers of order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid maimer, not withstanding the tact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may he, is tilled to avoit scriptonia work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

-itagefi  3flr, 1975, 8c 3rH1ll-1 5 3loi.1-11( J-f'f 3lTT U IQPM 31ltr t ci14 rg 1 tIftic 6.50 n) sj 
tcf tc'#' ¶t ç djf 6lfi 1iVI / 

One copy of application on 0.1.0. as the case may by, an1 the urdei at the a)judicating authority shall bear a court tee 
stamp ot Rs.6.5(Tas prescribed under Schedule-I in lenms of the Court Fee Act,1 975, as amended. 

l(  i53?T jçqi c- t7 cifq  31'1'niifRT jag1lt.,ui (chia) fIt) lRIJ.4IOc', 1982 1TT (1 3WZT J11-iT c'f'f 

- Attention is,also invited to the rules covermg these and other related matters contained in the Customs, Excise and Service 
- A0pellateTnibunal (Procedure) Rules, 1982. 

 3ft7T 1tFh15 3Jtftf fcl1  El19ch, fiir 3I't o-(e{dJ-4 1T1fl4T 5 V, 31'Tsf lPThT t5c. 
www.chec.t)vJ1, I / 
For the elab1iite, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant 
may refer to theiDepantmental webst te www.cbec.giiv.in  



F. No. V2/39/BVR/2019 

ORDER-IN-APPEAL  

M/s. S. S. Industries, 205, B-Wing, Leela Efcee, Waghavadi Road, Bhavnagar, Pin — 364 

001 (herein after referred to as "the Appellant") has filed present appeal against Order-in-Original 

No. 27/Excise/Demand/2018-19 dated 22.02.2019 (hereinafter referred to as 'the impugned 

order') passed by the Assistant Commissioner, CGST Division, Bhavnagar - 1 (hereinafter 

referred to as 'the adjudicating authority'). 

2. Briefly stated, the facts of the case are that Show Cause Notice No. Vl/8(a)-43!EA-

2000/AG-C/2015-16 dated 11.01.2016 was issued to the appellant for wrong availment of cenvat 

credit. The adjudicating authority confirmed the demand of Rs. 43,698!- along with interest and 

imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal. 

3. The Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 

[for short-SVLDRS] for the issue under appeal and that the designated committee has accepted 

their application under SVLDRS and issued discharge certificate dated 05.03.2020 (SVLDRS-4) 

to the appellant in terms of provisions of Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue!tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The relevant 

provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice 
against any order or notice giving rise to the tax dues, before the appellate forum, other than the 
Supreme Court or the High Court, then, notwithstanding anything contained in any other provisions 
of any law for the time being in force, such appeal or reference or reply shall be deemed to have 
been withdrawn." 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

By R.P.A.D.  

To, 

( 'ii R'V 

(GO NATH)l" 
Commissioner (Appeals) 

M!s. S. S. Industries, 205, B-Wing, 
Leela Efcee, Waghavadi Road, 
Bhavnagar, Pin — 364 001 

d1 trr. i. 205, -fdI, 1ff 

L4'1, IcII) '1S, Icla1dI&, ¶lai - 364 001 

  

1) TrJ-kSI 3*lctd, c tTna-cl'L1 jç-.4Ic dk,1'.Id th, 3IcI1Ict ,lIo-IcbI 

2) 31Ncfd, c1,-dtTc1I c io-c'k.1 ic'1Ic I dl.& 311 dIc'1, 1To-1dl.. c13 Fcf c4,Ic1l) 

cl
____ 

3) Ict 31k-d, d1cIl cl-jt llclaldl'l.-1 t 3T1  cbIc1I  cAl 
-4)— dII tIc'1 
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