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At adt Ty, g (37d1ew), ISTHIC @RI IR /
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot

15.06.2020

I R IYFA/ HYFA HYF/ IUTYFA/ HETIh YT, Feg I 3c07e Yoo/ HATR/aE] TaHarT,
TIT | SRR / AMUTHTA SaRT 3@ Sy Jet 3meer & giara: /
Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST,
Rajkot/Jamnagar/Gandhidham

g Hfewar & 9faardy &A1 @ 91 /Name & Address of the Appellant & Respondent -
M/s. S S Industries, 205, b-Wing, Leela Efcee, Waghavadi Road, Bhavnagar, Pin — 364 001

3 IR B A1 g cafed fAraiafad ade 7 3uged sl / siteor & Faer Hie Qi & awd ¢/
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

(A e Yo [ F 3eUTE Yo U9 Jaret HACTT F ARl & 9T 3, el 3eute o HiOTATer 1944 &1 4 358
¥ 3ieritar va e 3O, 1994 1 Ui 86 & Hadid Peafla srotg 1 o1 FHeh & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the
Finance Act, 1994 an appeal lies to:-

) aeffetor Heatea & grafeud Teft Je @ Yo, Feald 3eures Yoo T Farad Fhen warsior & e dis, dee
SHleh o 2, HR. &. GTH, 7% e, & 1 e A 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all
matters relating to classification and valuation.

(i) IWRIFT IRTBE 1(a) F 9TC 70 AT & remar A9 @ it FA1 Yook, HAT 3cUTg Aeeh 0d Fara 3oy Farrirentor
(w)ﬁmmm”mmwmmm. 3¢o0E T Y ST TIRT U/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above

(i) el FarnfOEter & gweT e IS aXe & O 0y e ged () FesrEe, 2001, & Bw 6 & sidda
foreifea T a1 wa EA-3 @1 OR 9fral & got B e IR | g1et & A @ @ Uk afd 3 A1, e 3G ek B Al
STt Y AT 3R A AT FHIAL, FUT 5 7 AN IHH FA,5 A1 YV A1 50 Y FYC IF HYd] 50 g FUC A HOF L A
FA 1,000/~ F9, 5,000/ T9 @1 10,000/ - T4 & RURA T oo 1 iy Howar ) Feifia e &1 v,
Fafa srdvefar w1 Arar & wEraw e & A A el oFf ardfers ey & ¥ qanr Sl Waiha 8 ge
m‘ﬁﬁmmaﬁv\Wmﬂw,hﬁm?mﬁmmmmmmmmﬁ%mﬁm
| T g (¥ ) & A0 3rdea-g7 & /7 500/- F90 & AR 2o St wea e 1/

The appeal to the Appellate Tribunal shall be filed in guadruplicate in form EA-3 / as prescribed under Rule 6 of Central
Excise FAppoal? Rules, 2001 and shall be accompanied] against one which at least should be accompanied bg" a fee of Rs,
1,000/ - Rs.50001/ -, Rs.10,000/ - where amount of dutydemand/interest/ penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and
above 50 Lac respectively in the form of crossed bank draft in favour of ‘Asst. Registrar of branch of any nominated public
sector bank of the place where the bench of any nominated public sector bank of the place where the bénch of the Tribunal
is situated. Application made for grant of stav shall be accompanied by a fee of Rs. 500/ -

(B Hehm warmfReor & wwet e, Rw wfAEEs, 1994 F Gw 86(1) & ey Qare FaHAar, 1994, & @R 9(1) &
dgd URT g9z S.T.-5 7 ar sfadi # &1 o1 vl vd 3% v O e & favey s & o @), 3@ afd Wy ®
Heeet &Y (398 ¥ v uid vanfora gl wiige) 3R 5o @ &1 @ o1 wh uid & ary, SiE et B At s37r & At 3R
AT ITT S{HATAT, TIC 5 T T 3HE FA,5 AW AT A7 50 AW TYT T 31741 50 oIRg T9¢ § H{UH § at waen: 1,000/
93, 5,0007’-mﬁm10,000/-mmﬁv‘rﬁ?{maﬁ£rcﬁmﬁ|%ﬂﬁﬁa%ﬁww,ﬂéﬁam
FATATTOT &1 ATET & WETAF Uoreer & oA A e s arafoers 69 & do aary Sy 3@ifehd 8 groe g@n fohar Star
irr%(rmﬁfﬁamwwﬁmﬁmwmﬁmmﬁvmmﬁﬁmmﬁmﬂwﬁ?mﬁmﬁH:amnné?r
(T 3TET) & T 3dge1-97 & TR 500/~ FAC F AR Qoas T A1 g1 1/

L~ Thi dppeal under sub section (1) of Section 86 of the Finance Act, 1994, to the A‘fqpollato Tribunal Shall be filed in
2 T{u(.“h‘éx{phgat@ in Form 5,T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a
~eapy of heiorder appealed against (one of which shall be certified copy) and  should be accompanied by a fees of Rs.

1000/ - wheresthe amount of sérvice tax & interest demanded & penalty Tevied of Rs. 5 Lakhs or less, Rs.5000/- where the

amount of ¥¢rvige tax & interest demanded & penalty levied is' mord than five lakhs but not exceeding Rs. Fifty Lakhs,

Rs.10,000/ - where the amount of service tax & mnterest demanded & penalty levied is more than fifty Lafzhs rupeés, in the
forny of crossed-bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place
where the be c?fTribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.




(i)

L2

farm ¥OTATH, 1994 i a7 86 &1 3T-amy3it (2) TE (2A) & AT of i Y 3, Far FaEare, 1994, & Fraw 9(2)
Tq 9(2A) & dgd AR a9 S.1.-7 A & F1 UHIN vF 3HF WY HYFA, FeRd 3cq1G Ao YT HRYFT (3de), I
3eUTe; Qe GERT AT HTERN H 9faar Fervet &Y (373 § v 9id T fora gl afee) 3 HgeFa qant §erae HgeFa 3rdl
3G, FFEIT 301G Yo/ WA, B eI saraifiERor w1 Hden aof e w1 Ay & arel Jmeer F ufd o ey &
AT LA g | /

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanicd by a copy of order of Commissioner
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and co?/ of the order
passed by the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service
Tax to fi?o the appeal betore the Appellate Tribunal.

A e, Feald 3cUT Yeeh va At wdiia gifiser (BRT) & uid el & A A S 3T e MR
1944 &) 4RT 35UF & 3, SN & el 3fforra, 1994 6 urT 83 & HAHd HamER &t M AW A TS §, $H HEU & 9T
Ifielra JIfREToT # 3 T FHT 3cUTE YeH/Aal F7 HET & 10 9iad (10%), swnmuésgﬂﬁm%a@ﬁ%‘, a7 ST, ST
Fael AT RFaTid 8, F1 I fhan S, gord & gw Ui & AT FAH B S are 3T 2 afY ew F0z Tur @
3R & g ‘
FFEY 3eUTE [eh U Hareh] & HAAd AT 7R 710 o A Tolst el &

) gRT 11 2 & 3T @
i) JdT FTH F1 ot 773 Tk i ’
if) Ferde s fraAraeh & A 6 & 3 &7 WA

- werd gy B sw aw & wauer fad (6. 2) HROEERE 2014 & 3Ry ¥ qF B wdda afted & wae

framrtfs v 350 va e &t o] AT g1aTl/
FFor an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under Section 83 of the Finance Act, 1994, an aprual against this order shall lie before the Tribunal
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or Senalty, where penalty alone
is in Leisputc, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, “Duty Demanded” shall include :

(i
(i
(i

i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
iii) amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Scction shall not apply to the stay application and appeals pending
before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014,

HRT TIER FIYANRTOT e :

Revision application to Government of India: ] )

30 e Y AT P ad A 3, FEA 3eure e AARATH, 1994 & URT 35EE & TUHRIF F HdHR
|G, 3R WHR, TA0eT0T e Sars, Taa wavea, Torea fadm, @i afvre, shaer & siaa, dae &, 88 Rea-110001,
! T s g/ o _
A revision application lies to the Under Secrctary, to the Government of India, Revision A plication Unit, Ministry of
Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,, Parliament Street, New Delhi-110001, under Section
35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid:

IR A F G THRE F AR HA, FE1 AR [hll A A Gl R A0SR E & GRIHA & R A el 3
FREH a1 TR R5 T 373K 76 & gAY SR IF TRITA & 2RI, a7 R BT 97F A AT $TSROT H A1 & THTRIOT & 2N,
ey @S A1 Rl 78R 978 3 AT oh A F AR A

In case of any loss of goods, where the [0ss occurs in transit from a factory to a warehouse or to another factory or from one
warchouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a
warchouse

ST & FTex el sy a1 813 ) Tt e @ arel & fafRsior & ggera e A1 ¥ o8 918 el 3eure ek & e (Nee) &
Ae A, S TR & awe’ T Trsg 71 v 8 Tvara B arh

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used
in the manufacture of the goods which are exported to any country’or territory ‘outside India.

I 3CUTE AUeeh FT HITAT fHU [T HRT & ST, ST IT {eT= Y 7T faid foan aran ) /

In case of goods exported outside [ndia export to Nepal or Bhutan, without payment of duty.

FRARTA 30U1E & 3cuTe Yo & AT & TIC S 37 hele 30 HATAae va sueh [affiest yrauma & qgd A &1 978
R A MR S Inge (3w & ean e 3R (7. 2),1998 B 4R 109 & @R ad ) 91 T Irer gARe
oY 7 91E & 9T fwv v g/

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the ?rovisionﬁ of this Act
or the Rules made there under such order is passed by the Commissionier (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998,

Sl JTdes &1 & Wiaar 9ud FEAl EA- H, S i S Sedest e (3rdter)frasraen, 2001, & s 9 & sigeta RfAidse
g, 39 3T & TUWOT & 3 AE & Hea fy F wiew | 3w 3ndca & A A e @ 3die 3meRr Hr &) afoar deve &
S AT | WY & Fdr 3eure oo wAfags, 1944 &y uRT 35-EE & dd IR Yot @i Heraeh & wmeT & dR W TR-
6 &7 wid Hereet &1 S @) /

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals)
Rules, 2001 within 3 months from the date on which the order sought to be aﬁapealed against is communicated and shall be
accompanied by two copies each of the OlO and Order-In-Appeal. Tt should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

YeieTuT e & ary At reifia e 1 el & seh @k |

STET Hervel Tohe Ueh A €9 A1 3HA FH @1 A FUA 200/ - 1 3IAA AT ST IR A Here=t 1o v A1 F94 A FAmeT g
Al FIF 1000 -/ & {ITAT Fomam FTv |

The revision application shall be accompanied by a fee of Rs, 200/- where the amount involved in Rupees One Lac or less
and Rs, 1000/- where the amount involved is more than Rupees One Lac.

afe 3a e A F3 He AR a1 FARA & A VAT T A F AT Yok 1 YA, IudFd G § R S w59 g
B gU STt B oI ol e @ w3 T ARty riieira Snftiaor HF v el a1 AT FORR I O e foar
ST 871/ In case, if the order covers variousnumbers of order- in Original, fee for each O.1.O. should be paid in the
aforesaid manner, not withstanding the fact thal the one appeal to the Appellant Tribunal or the one application to the
Central Govt. As the case may be, is'filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/ - for each.

TUTHANAT —Tarerd e HiAfaE, 1975, % 3mEa- F IFER T IS TE T A H gid w7 et 6.50 w9 @
ST e feTahe ofam glell Aigv| /

One copy of cyiv)plicatinn or O.1.0, as_the case may be, and the_order of the adjudicating authority shall bear a court fee
stamp Of Rs.6.50 as prescribed under Schedule-l interms of the Court Fee Act, 1975, as amended.

HIAT Aeh, Fealy IEUTE eeh UF Jatend Al ~rariaeor (w1 R_fY) Faamd, 1982 & aftia va 3wy gefeua aadt

2
- EEATA e are gt 1 3R oh eare e R sirar &1/
“Attention’is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service
“AppeHlate Tribunal (Procedure) Rules, 1982,

mWw@mﬁﬁWa@aWﬁwﬁawmﬁwﬁWmﬁ%ﬁvmmm
'»,v\'ww.cbec.gnv.fn FEEAFIE |/

For the elabuiate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant
- ‘may refer tg the/Departmental website www.cbec.gov.in




F. No. V2/39/BVR/2019

© ORDER-IN-APPEAL

M/s. S. S. Industries, 205, B-Wing, Leela Efcee, Waghavadi Road, Bhavnagar, Pin — 364
001 (herein after referred to as “the Appellant”) has filed present appeal against Order-in-Original
No. 27/Excise/Demand/2018-19 dated 22.02.2019 (hereinafter referred to as ‘the impugned
order’) passed by the Assistant Commissioner, CGST Division, Bhavnagar - 1 (hereinafter
referred to as ‘the adjudicating authority’).

2. Briefly stated, the facts of the case are that Show Cause Notice No. VI/8(a)-43/EA-
2000/AG-C/2015-16 dated 11.01.2016 was issued to the appellant for wrong availment of cenvat
credit. The adjudicating authority confirmed the demand of Rs. 43,698/- along with interest and

imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal.

3. The Appellant had opted for “Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019
[for short-SVLDRS] for the issue under appeal and that the designated committee has accepted
their application under SVLDRS and issued discharge certificate dated 05.03.2020 (SVLDRS-4)
to the appellant in terms of provisions of Section 127 of the Finance Act, 2019.

4. | find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The relevant
provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice
against any order or notice giving rise to the tax dues, before the appellate forum, other than the
Supreme Court or the High Court, then, notwithstanding anything contained in any other provisions
of any law for the time being in force, such appeal or reference or reply shall be deemed to have
been withdrawn.”

5. In view thereof, the appeal under consideration is to be considered as withdrawn. ° —\v/
Accordingly, | dismiss the appeal as withdrawn. ' \C\fyo
0( (GO NATH %
~ Commissioner (Appeals)
By R.P.A.D.
To,
M/s. S. S. Industries, 205, B-Wing, AET T, UH. 55T, 205, fI-fder, ofver
Lods e WO, |, o, e, e - 3640
EIGK

1) SIS HE I, GG Td AT X T Fwlel 3c91& ewh, IOl 87, HEAEG Hl SAHRT
gl
2) e, T Td YaT Y U ool 3G e, ST FIFATT, TR 1 ITTLTF FIAATET

gl
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3) FETI I, I TG YT F H5 HAAIR-1 FT HLTF PrIaTe! o |
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