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0.1.0. No. 
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1Ic*/ 

Date: 
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3T1 31TT 11&4l(0rder-ln-Appcal No.): 

BHV-EXCUS-000-APP-023-2020 

3flTT1aIcli/ T{ c1l1k! I 
29.05.2020 

Date of Order: Date of issue: 
15.06.2020 

ft  IT1,31k1cfd (3ic), 'tic,i (c41.tj l4l1f I 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

T ar 3lT f/ ,tc1-c1 3TT/ lc4-çj/ -1lch 31T, 3c'-U, lo-I i0lcI, 

t,,ict)c / ,flJ-toidk / 34Id 3Tt ,t-lc'l T: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

RajkotlJamnagar/Gandhidham 

c4 3iL11c1cic1 & 11 1Q-iId-1 T3Eitr9T /Name & Address of the Appellant & Respondent :- 

MIs. S S Industries, 205, b-Wing, Leela Eface, Waghavadi Road, Bhavnagar, Pin -364 001 

3TIr(3T1f) Ztf '4-1 cZld o1IIc1 Tti 51Itd 11BTt / 9lI1tf UI HT 3Et C,I I'bdI 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

T1i Ich 3c'iI Ic' i t1Ict,( 3{t11l11ZT ii14ui t1t 3Ttff6f, lT 3c-'-1k, Ii' 3T111zt 1944 slt URT 5B 
33l11, 1994sni86 3(Id 1/ 

Appeal to Customs, Excise & Service Thx Appellate Tribunal under Section 35B of CEA, 194-4 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) -1 - r * ' r/t +a-u stzr iC9OI  31l16raT ii11ctu T t-i'r  tf1, a- 

2, 3frT. . q, ry 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(ii) 1(a) ç1Ilj TI 3{tIT 5 3f6lTlT H14'I 3ll4 J1I jçqI, 1-'t' i1 ot  3flflZr -Ik1I(b:bul 
9t '-1 ,,c,1 cfl -1 ci ci, 1T 3{1T 3itiI 14- 3o 0 I1 T1V 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2d Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-381X)16 in case of appeals other than as mentioned in para- 1(a) above 
3Tf IUIUl Wi 3{ 3c4i  lc  (31 )I1o,cilcic.1), 2001, ¶rci 6 3T1TalT 

aft  di  99I  EA-3 fi ,iioiiiiifv l J-{i t 't-tIT, 'J1t13c'414 Ic , tj-tIdI 
lt,,i 4't -lidI 3/) c'tdlN11 d0I aTIIT, 9V 5 11T lT3T ri,5 11TZ '4v 1T 50 c'tI 5YlY dq' 3foI 50 v 311T . l:ft 

cfcJ-1r: 1,000/-  5,000/- "4) 3{Q1T 10,000/- oi) T tI14Ya ,jid-U lc'b t 91t tcidot 'til 1Itla 1c'4c T TaTIT, 
fr 31t1l T1TOT t lII 5  4 -eT( oilJ-I t41' II(T1OIOti 1 4zb 6TT ii) i1ci 

C,clkl frr ,,iioil ITtV I TxfiI4TT T9 f   r 3T1 lrtsi ffh11r iifv 'tI 1T4Tf 31tft1'rZT itTtrr at 1fltr tQ47r 

l3f(f3T) 3T-9.8ia50O/-  T o1c*cio11f1l/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanien against one which at least should be acconipanied by a fee of Rs. 
1 000/- Rs.5000/-, Rs.10 000/- where amount of dutydemand/interest/penabv/rctund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form ot crossed bank draft in favour ot Asst. Repistiar of branch of any nominated public 
sector bank ot the place where the bench of any nominated public sector Iank of (ho place where the bench of the Tribunal 
is situated. Application made for grant ot stay shall be accompanied by a tee of Rs. 00/-. 

3{tt11T -Iini1 buI TfT 3T4W, ¶tII 31 Wt,1994t tlTU 86(1) 3lTr E1T5BT -Ieic, 1994, 1I.H 9(1) * 
dd 14Ifta 99I S.T.-5 tat ) atT f1a 3Tr 1TT 1i 3{f1 3{t f dt.t , 3Tt u11 

31   ,1ItJiidl3)T 
ctdItrII dkll 5r RiRT, 'l1,! 5 ciiii tt 3Tf i,5   1T 50 cii tv 311BT 50 cii 's'-tt! 31tt at a-tf: 1,000/- 

5,0001- 3TWr 10,000/- at) sr 1tñftr tn  r u1 icici  1 11, 3ft1 

o-1Nl1UI *1 liI i9Icb oliJi 1tt 1ft it1oi 40Il ltTtt i1ci b 4T1T 11Z1T ,iIo1l 

1lTtV I re1r 1tF T t4TTT, 4t 3 iii IT 1Tfv ti f[ 3lT T11 t flsr f1T I 1TT 3rr1r 

( 3*) ffo 3i- fl1 500/- qe T 14Ifta 1lc J-U qi[ lT 1/ 

The appeal under sub section (1) of Section 86 ol the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy ot the order appealed against (one ot which shall be certified c0p3) and should be accompanied by a fees of Ns. 
1000/- where the amount of service tax & interest demanded & penalty tevied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount cf-service-tax & interest demanded & penalty levied is more than five lakhs hut not exceeding Rs. Fifty Lakhs, 
Rs.10,Q00/.'Whtiet1*-mount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees. in the 
fnrniprossee1bp1ç!dfait in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where the bench otTiibuAl is situated. / Application made for grant of stay shall he accompanied by a fee of Rs.500/-. 

(A)  

(B)  



(I) 

(C) 

(i) 

(v)  

(vi)  

(D) 

¶i1 M ,1994 t t1T1 86 r 3r-IRTh (2) (2A) ate)) MIN, lot ataio)), 1994, )1ZDI 9(2) 
Q 9(2A) dd (11H 99i{ 5.T.-7 't T1 1)) 3Ti5 ThZ i5ti 3c4ic, 1ch 31etT 31TZTlfi (3i1), 
5c'i, k' T4T P1ft?f 3jrr sI'r cil))rrfi ita q,  (3a) 4 1 ct1- cT1JfIlTf 1Tf1T) 3ftt 31TNf m ietci  31TZIf M51T 
391d, 51))ZT 3c1flc. .1c'-4I ) 3))?1t 1T1T(TT t 31T ,)s8T 6T cttr) 3{1r t 91) 

The appeal under sub section (2) and (2A) ot the soction 86 the Finance Act 1994, shall he filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall he accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified cop)') and copy of the order 
passed by the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service 
Tax to file the appeal before the Appellate Tribunal. 

1atr TFc'-q, .3c4JC, TC 3h))e))RJ ()4-) 3ltflTR JRTJT? icYIc Tlc'-'1 3ff))TT 
1944TT35pi3 rz13f147.T, 1994 T83 
3t1.()r1a1 9jiJf 3f d-tt 3c4IC, [6/fT a-nat s 10 cl1))rEr(10%), ir a-iai jTtt 1ot(?,i , zn 21zrt,  

1 1à0I1r1 , i1T 1{TTTF[ f11 znii ITIs  UR1 3T a-f  tTP Ho) 1TT4 3fT ?a 1T% tzn 'yv 

3ç14i Q )OiO  e 3r "RTT tT8V z11T Tli" Ila-o-i Tnfr 
(i) 1RT113 zn 

(fl) 

(hi) Jft))ZD6 3ZIc#a 

- s 1f1zr (IL 2) 3fTh1z 2014 3m 3P1e)ihz 9Tfi1l 

Q 3T P1 llI 
lor an appeal to be tiled betore the CES4 A 1, under Section 35F ot the Central Excise Act, 19.14 which is also made 
applicable to Service Tax under Section 83 ot the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment of 1U°'0 ot the duty demanded where duty or du tv and penalty are in dispute, or penalty, where penalty alone 
is in dispute, provided the amoLint of pre-deposit payable would be subjeci to ,i ceiling of Rs. 11) Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
(i) a nh u it determined under Sec lii m I I 
(n) a in o u nt of erroneous Ceiiv at C red it taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions ot this Section shall not apply to the stay application and appeals pending 
betore any appellate authority prior to the commencement ot the Finance (No.2) Act, 2014. 

*iR Mrr: 
Revision aypli'ation to Governnient of India: 

 31iIr 4A q UTZ41)I51hT ¶ ¶T(3i Ta-tc4Y ), 5D1 i-'-1I TTc'*i 3i1,1994 t -1TT1 35EE 5 5 
T11T1 I, TTLTf 34TiTT (d IT TIFT, fs)) 2))ilo  i)Y IIR JId, -110U0l, 

A revision a pplica lion ies to the Under Secret,iry, to the Covernmen t of hid ia, Revision A lica tion Unit, M iiiStr\' of 
Finance, Department ot Revenue, 4th Fks,r, Jeevin Deep Building, Parliament Street, New elhi-110001, under Seclion 
3DEE ot the CEA 1944 in respect of the following case, governed by tirst proviso to sub-section (1) of Section-35B ibid: 

o-i1to-i RThT4 k iBT "16tio1 TT )) ,bf)o a  5 9katJ-fo ?ThiT ZIT )T 3WZ 
cbISJ)o) Zff 11 )  1s1  TT d)6 1-TT oj6 4iaia1 tI1, z  ¶ 4  T1g1 ati zir 1T°T a-nc 94-q)u) 

ai) znr g a; a-jIc tii Tl/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or h'om one 
warehouse to another during the course oI processing 01 the goods in a warehouse or in storage whether in a factors' or in a 
warehouse - 

In case of rebate of xl xi ty oF excise on goods xx ported to any country or territory outside lid a 01 on excisable material used 
in the man u tact ii re ot the goods which are exported to any coi nt rvor tern tory 0u tside Ind a. 

jc-'-t IC, TI T )d lot If o T11T qT IL 4ILT a-n it ItZ*Er tILT at I I / 
In case of gxixts exortext outside India export to Nepal or"Bh utan, without payment of duty. 

j-qJC,-f TTc'-'b TlM 1))V 4t BZI IgtT  3fff1RTT 11 5f5 )1f15T TTILt dc1 J-m-e4 t 

 31TT[ 3ff T (31ET) 3zrzn (IL 2),1998 RT 109 1T ¶zi sf('r a, ITttT 3%B1 ia1t) 

Crextit of any duty allowed to he utilizext tow,uds payment of excise duty on final proxtucts under the provisions of this Act 
or the Rules maxtb there unxter such order is passed by the Commissioner (Appeals) on or atter, the xtate appointext under 
Sec. 111901 the Finance (No.2) Act, 1998. - 

4'1e)'fcl 3ITtffT T ) 14ftZ1T 144') 45e1l EA-8 , 31 t ic'41C,ol Tlc'1  (Mtl161)1W-li0c)),2001, 5 ¶)e4J4 9 5 3fffa'[TT 111c 

1 3tTT1 5 TOT s 3 a-)) s 3ITPT1 't 3lT1) s1TfV I 39'h'4-d 3TT * tTT a- 4 a1rTr ff 3ltJ 31T t ao.j 

2T11Vl1T T3r4icT1n*'3f 1, 1944   t3hRIIT'Zr d'I4'IL11- 

The above application shall he made in duplicate in Form No. EA-8 as specitied under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to he appealed agauist is communicated and shall he 
accompanied by two copies each of the 010 and Order-In-Appeat. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescrihet fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

1°T 31Tf I1TI 1J-Id f))L17T T'1 E1 3{?IL7)) xnv I 
ç ao-f 1iv 3(t41? s0-i 4cba-) 9c4 (tiea TlttRIreiw,i 

k'-le) 11)1)0 -/ T 1TTT Ss1I oel 
The revision application shall be accompaniert by a fee of Ri,. 200/- where the amount involved in Rupees One Lac or less 
and Ri,. 11100/- where the amount involved is mo're than Rupees One Lac. 

t 3ffTT q,1  a-)of 31TTI't t1T 4-Ia-INTT nt) 91'Z'IIL IL 31TTT f))ff T1c'1 FT 4IL71IL, 495)qcf 1 I5i1T flo)111il I llz-Z1 

c) V 4 P oNe) f))V zTILfI 31ff znZflflTT 3f IL ti4 9  31T T 

.0di I / In case, if the order covers variousnumbers of orxter- in Original, tee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Covt. As the case may he, is filled to avoid scriptoria work it excising Rs, I Iakh fee of Rs. 100/- for each. 

o-e11a1)c'fel Tio#' 3z1znzn, 1975, s 3TznITrfhl s 3ff[I11T J-f -i 3fTTT ff IQILT 31TTI 'f cn1( q 1UThr 6.50 e,oe) 

4ll3  TIc-  ftcari TznfVb / 
One cops of c1pp1ica1i0n or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court tee 
stamp oiRs.6.0 as prescrihext under Schextule-I in lerins of the Court Fee Act,1975, as aniendext. 

4-na-) TIo-'t-', stzn ir'-tiC, T1n4 04 e)ai'h4 3ffftT4)4 o-aaioi1ul (ct,ie) I1) Ieiaae)), 1982 fffB°j4 04 3{4 4fVJ ffff'( 

44d4c1 0ic ro 31T T-)) oi 311 Cdi l / 
Attention is also invited to the rules covering these anxt other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Proced ure) Rules, 1982. 

3o4 3ff'lW ffI1Z11[ 5Jh 44i11icf cC,)4ob, 1TT 311T o1co--ta 4TiftL1 ¶Ie, 31fITT ITT 

sww.cbec.gosr.d ,est I / 
Fur the inàboiate dbtailert and latest provisions relating to tiling ot appeal to the higher appellate authority, the appellant 
may refer to the óepartmental wehsi te www.chec.gov.in  

p 



1
F. No. V2/38/BVR/2019 

ORDER-IN-APPEAL: 

M/s. S. S. Industries, 205, B-Wing, Leela Efcee, Waghavadi Road, Bhavnagar, Pin — 364 

001 (herein after referred to as "the Appellant") has filed present appeal against Order-in-Original 

No. 26/ExciselDemandl20l8-19 dated 22.02.2019 (hereinafter referred to as 'the impugned 

order') passed by the Assistant Commissioner, CGST Division, Bhavnagar - 1 (hereinafter 

referred to as 'the adjudicating authority'). 

2. Briefly stated, the facts of the case are that Show Cause Notice No. Vl/8(a)-43/EA-

2000/AG-C!2015-16 dated 11.01.2016 was issued to the appellant for wrong availment of cenvat 

credit. The adjudicating authority confirmed the demand of Rs. 2,28,204!- along with interest and 

imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal. 

3. The Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 

[for short-SVLDRS] for the issue under appeal and that the designated committee has accepted 

their application under SVLDRS and issued discharge certificate dated 05.03.2020 (SVLDRS-4) 

to the appellant in terms of provisions of Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The relevant 

provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice 
against any order or notice giving rise to the tax dues, before the appellate forum, other than the 
Supreme Court or the High Court, then, notwithstanding anything contained in any other pro visions 
of any law for the time being in force, such appeal or reference or reply shall be deemed to have 
been withdrawn." 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

 

Accordingly, I dismiss the appeal as withdrawn. 

   

    

    

9, (GOPI NATH) C)/ 
Commissioner (Appeals) 

 

By R.P.A.D.  

To, 

   

  

M/s. S. S. Industries, 205, B-Wing, 
Leela Efcee, Waghavadi Road, 
Bhavnagar, Pin — 364 001  

dl 1. i. 205, 

1I1clI) '&'1, iclo-1dI'i., tRla-i - 364 001 

 

 

  

1) ir J-i 31Nctd, c1'-d .Iii c& c1 o- I1 3ç-Ic dMtIc-1 , 3I1IC t IIo1fI 

2) 3iNcc1, d17c1I a-ç icYlc 1-cb, lo-IdH. 3 cç1IcI,  jo-1dI t3i I1I 

3) -Il-1 311 -ct, 't-c, 1 '1cii ,Iclo1dR-1 41 31Tlcb CIC1I 
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