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Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST,
Rajkot/Jamnagar/Gandhidham :

sdfterwar & wfaardy &1 =79 vd gar /Name & Address of the Appellant & Respondent -
M/s. S S Industries, 205, b-Wing, Leela Eface, Waghavadi Road, Bhavnagar, Pin — 364 001

20 IEA(3Te) W Al g e Mrafaf@a alid & suged witewdy / oiteor & Foer 39 eray R a6 g1/

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.
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% it vd e 3RfEs, 1994 1 U 86 & ea Rl SeTg &1 5 ae & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the
Finance Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all
matters relating to classification and valuation.
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To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2™ Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above

el Farafleer & wael e 9edd e & AT Few Sourg e (3rde) A, 2001, & @EHE 6 & e
Ui fbw a1 ga EA-3 1 IR aferat & eof fham Siier D1fRw | 513 & A Q@ @3 U ITa & EY, SET 3e91C Aok Y AT
=Tt T AT 3R AT I FAA], TIC 5 A AT ITE FH,5 A TIC A1 50 71 TV T 3Gy 50 7@ T90 § HF § Al
FHA: 1,000 F9A, 5,000/ T9F 3r27am 10,000/ - T2 H AUANT 577 [oas &1 ufer Fevat | AR Yo &1 371,
TR 3T ST T AT & HEIE UORTR & 17 @ ) off Grdfoers 87 & da ant 9 Witk d g
ZarT o St erfRv | HeTRId gioe i $eTdTe, e 1 39 A & glel wifg v SET deid el mararfRetor i e feud
¥ | T e (R HTE) & T Hdea-uF & 6 500/~ T9C & (Ruifd o T &=t gham 1/

The appeal to the Appellate Tribunal shall be filed in (‘]uadruplicatu in form EA-3 / as prescribed under Rule 6 of Central
Excisc FAp cal? Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs,
1,000/ - Rs.5000/ -, Rs.10,000/ - where amount of dutydemand/interest/ penalty/refund is upto 5 Lac., 5 Lac fo 50 Lac and
above 50 Lac _respectivcfy in the form of crossed bank draft in favour of ‘Asst. Registrar of branch of any nominated public
sector bank of the place where the beneh of any nominated public sector bank of fho‘{\laco where the bénch of the Tribunal
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a
copy of the order appealed against (one of which shall be certified cupl)') and should be accompanied by a fees of Rs.
1000/ - where the amount of service tax & interest demanded & penalty Tevied of Rs. 5 Lakhs or less, Rs.5000/- where the
amount of-service tax & interest demanded & penalty levied is* moré than five lakhs but not exceeding Rs. Fifty Lakhs,
Rs.10,000/~where theramount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the
form of crosseet -bapk’draft in favour of the Assistant Registrar of the bench of nominated Public Scctor Bank of the place
wheré thid bench of Tributal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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The appeal under sub section (2) and (2A) of 1he section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Cdn?xiu.s;limtgr
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a cértified copy) and copy of the order
passed bf' the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service
Tax to file the appeal before the Appellate Tribunal. .
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For an appeal to be filed betore the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal
on payment ot 10% of the duty demanded where duty or duty and punahy arc in dispute, or penalty, where penalty alone
is in dispute, provided the amount of pru-dg:&wsil payable would be subject to a ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, “Duty Demanded” shall include

(1) amount determined under Section 11 1D;
(i) amount of erroncous Cenvat Credit taken;
(iit) amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending
betore any appellate authority prior to the commencement of the Finance (No.2) Act, 2014,
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Revision applitation to Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of
Finance, Department of Revenue, 4th Floor, Jeevan Deep Buildiné, Parliament Street, New Bglhi-HOUO], under Section
s

35EE of the CEA 1944 in respect of the followmg case, governed by t proviso to sub-section (1) of Section-358B ibid:

IR AT & T THa & A A, FE e R ATe S Rl SRae @ #8N R § IRIET & SR a1 e e
. s . . LY . .
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Rrefl et AT Fonel) 873K 9T 31 AT b AT b AHS A/

In case of any loss of goods, where the [0ss occurs in transit from a factory to a warchouse or to another factor?' or from one

ware;musc to another’during the course of processing of the goods in a warehouse or in storage whether in a factory or ina

warehouse

HIE & aret Reeh usg a1 613 &) g o @ e & fafsior o g #08 A o sl 918 S0 30U e & o (Rde) &
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In case of rebate of duty of excise on i;ouds exported to any country or territory outside India of on excisable material used
in the manufacture of the goods which are exported to anvcountry or territory outside India.
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In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.

RARYS 3cUTE & 3cUTEH e & A F AT 5t 398 shdie 59 HATATH va gush e gl & T8 J=g F IS &
SRR 3T S 3T (1) & AR T HRTEA (. 2),1998 B ORI 109 & @R e iy 76 A v aEEaiy
oy a7 a1 # qiid v ae i/ _ _

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the Frovisions of this Act
or the Rules made there under such order is passed by the Commissiorier (Appeals) on or after, the date appuointed under
Sec. 109 of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals)
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. Tt should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.
mﬁowmmaaaé:mfﬁmﬁféaﬁiﬁﬁﬂ%ﬁﬁm?ﬁ@rmml )
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The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less

and Rs. 1000/ - where the amount involved is more than Rupees One Lac.

I 38 R A &% HeT NN & FAEY & Al T H IR & AT Yok & SATATA, 394 $91 & han ST wifed| g9 9wy
F & g o A foar ol &1 @ ae & fav Esicie 1 v 3T a1 FT TIFR Y Uk Hraga Rmar
STAT &1/ In case, if the order covers variousnumbers of order- in Original, fee for each O.LO. should be paid in the
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/ - for each.

TN ST o HURTA, 1975, & IETHA-1 & ITHR 3T AU TF T HEY i 9fd ¥ e 6.50 72 a1
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One copy~of application or O.LO. as_the case may be, and the order of the adjudicating authority shall bear a court fee

stamp of Rs.6.50 as prescribed under Schedule-tinterms of the Court Fee Act, 1975, as amended.
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Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service
Appellate Tribunal (Procedure) Rules, 1982.

3t iRy ST Y e aTle o @ ST e, fedd AR Adidas graure & fore, srhendt fasmaig dewre
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" For the élaborate; detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant

.« may refer-to the Departmental websité www.cbec.gov.in




F. No. V2/38/BVR/2019

: ORDER-IN-APPEAL :

M/s. S. S. Industries, 205, B-Wing, Leela Efcee, Waghavadi Road, Bhavnagar, Pin — 364
001 (herein after referred to as “the Appellant’) has filed present appeal against Order-in-Original
No. 26/Excise/Demand/2018-19 dated 22.02.2019 (hereinafter referred to as ‘the impugned
order’) passed by the Assistant Commissioner, CGST Division, Bhavnagar - 1 (hereinafter

referred to as ‘the adjudicating authority’).

2. Briefly stated, the facts of the case are that Show Cause Notice No. VI/8(a)-43/EA-
2000/AG-C/2015-16 dated 11.01.2016 was issued to the appellant for wrong availment of cenvat
credit. The adjudicating authority confirmed the demand of Rs. 2,28,204/- along with interest and

imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal.

3. The Appellant had opted for “Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019
[for short-SVLDRS] for the issue under appeal and that the designated committee has accepted
their application under SVLDRS and issued discharge certificate dated 05.03.2020 (SVLDRS-4)

to the appellant in terms of provisions of Section 127 of the Finance Act, 2019.

4. | find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The relevant
provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice
against any order or notice giving rise to the tax dues, before the appellate forum, other than the
Supreme Court or the High Court, then, notwithstanding anything contained in any other provisions
of any law for the time being in force, such appeal or reference or reply shall be deemed to have
been withdrawn.”

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordingly, | dismiss the appeal as withdrawn. @Iﬁx&/ r;\’Y

(GOPI NATH)
W Commissioner (Appeals)

By R.P.AD.
To,
M/s. S. S. Industries, 205, B-Wing, ATY Ty, T, g2Edier, 205, -faur, e
Leela Efcee, Waghavadi Road,
Bhavnagar, Pin — 364 001 TR, aTEars U8, e, [ - 364 001
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