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airri Fii/ 
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Date of Order: 

ct*:l 4' J1/ 
Date of issue: 

20.03.2020 

dl'lL) (ai'.fli), l / 
Passed by Shn Gopi Nath, Commissioner (Appeals), Rajkot 

If aqap/ r9I iI iii 31r1t, t'ht 'ii 

iiiI ilii*/ TTtTht.1TRl Ii ii4 i j  rrfrrr: I 

Arising out of above mentioned 010 issued by Additionai/JointlDeputy/Assistant Commissioner, Central 

Excise/ST I GST, RajkotiBhavnagar/Gandhidham 

w 'i4l1'pclI & '$kil r 9TW ci trtrr /Name & Address of the Appellants & Respondent :- 

M/s DCW Ltd. Opp Railway Station, Dhragadhra- 363310. 

* a'119•  f1 f 1 r1r -t trfrrITh I trrf  1T sptlr :  
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

 9 T I aPThttI Tttcn7r -1 tdir,  3t'IT sj, ct sitt I 1 1944 tt tnT35Brs9rT 
(A) [1i, 1994 ttrrT86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / U nder Section 86 of 
the Finance Act, 1994 an appeal lies to:- 

(I) f1u  iii 4tr isff sniii 4) 41! t,(t, nt'r -ui  si'1i4l mmrrfmur frtr  kt  2, sv' ' 
ti-fl rft 1 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi 
in all matters relating to classification and valuation. 

(ii)   '1P -4t 1(a) * iiu, srrt  arfttf srrrerr rr rrft siIii 4141i smitttit ii  sjs i iii  wThf'rr 'strsrrfiiirur (f;:l) t 
r'Thtr, , I 1 tr, in4l 'nw swrsr 3141i41'- rr ',n-fl 'srr1i / 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

aifl4'ii TTf T T 'hIt rm -.i(t1'ii) ini'.fl, 2001, 6 EA- 

(iU) 3 W nft $fii iiii Tm1 T'-t, ii c'1i j-i' *tiir ,om'i piTr 3tF 141iU TpTrr(9T, T5 

iiw r*i , S iiw  rr5O iia ii T'i 50 -ins ii 1,000/-  5,000/- rr srr 10000/- 'Tr 

rrIsfffttr.'ii ttfl *icii /t 4i4i ftterslnsi T'16I-H 'I .ii41 
f1 rtwiibi   iqrtrIrinii  i fi'rr1, ins! ki 

tinsi fTtt I R3ñsr( sT) f1 41ii-itrrsr 500/-  rrfktñftrr t-'i' 'nii i-ii iii if 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise (Appeal) Rules, 
2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.1O,000/- where amount 
of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 LaC and above 50 Lac respectively in the form of crossed bank draft in 
favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any nominated public sector bank of 
the place where the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

(B) si'Th.fl rTf ur WTsfTf(ur, fi StfiT5F, 1994 sTT86(1) Tn is1lii4), 1994, fsrr9(1) iii 

5.1.-s vf 1rTsT1i 59f 4341 4'j4l , urpTWiris T9Yif( tf11 fl 

rfrT) ttt1 iftffrr  tTF5i't'nIlii 5PT11T, V5 -intlT 41i , 5 iiw 11TTT 

50 cina 'i  9t SFTT 50 -ins iit 5TI* ti'r ottr: 1,000/-  5,000/- 'i 3P1T 10,000/- 'f4i T "141i l't' tl7t 4iiti 

ir-rimur, rinsi i4'     sftii4fi'is mIIJ5i1d 
..ni Iii Iiii urrIT I urarfttr i- rr nT9, ur sinai r'rr -RTIr! t t1r apThfttr zrrftrur 9iisi fttr * 

ç3/fT) fI qwTsr50O/ 41' Tfti?I.  a rr , -ii Trri/ 

/' 
Thappe'4.,.indsub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 

Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed against (One of which 
a)f be certif cpy)  and should be accompanied by a fees of Rs 1000/ where the amount of service tax & interest demanded & penalty 

lef Rs. 5Ll$ or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more than five lakhs but not 
Rs .iky/Lakhs Rs 10000/ where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees in 

Tort ofJrgdd bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench 
TnbTts.iftated / Application made for grant of stay shat be accompan ed by a fee of Rs 500/ 



f rfkw, 1994 err 86 T--1 r 12A' T: •rr ;TZi1 r'fli, ir4l, 1994, rl-9(2) 

9(2A)r  triftrii S.T.-7 9 

IP ir +r9 (t9f T i -j i   3T i3 -t 5IJ '95NI 31T9 3T'-TT iI35, O'T c1i 

(i) iTr euflil 

The apeaI under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 

as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy 

of order of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a 

certified copy) and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or 

Deputy Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

(i!) 4l.ii 9j ,  o'tr cus FiTEi iiir  t1 nTf -1.- (-i-) 'iiI ''tii iii riis J9c3rFit1rtrr 1944 trrr 
35r r tfrf - , 1994 'oTT83 ' 1l   3 TEtUT* 

 r' /rTTr1O 
4,mm1 rr11, 9 re iu ir 51'kl   9ftI 

15 

(I) trrrrll 
(ii)  'im if i'.i.i 7Tft 
(Ui)  irm0 7f -r 6 
- iiir f4rr (' 2) fjft;  2014 

it r ifri r iirtf rni 
Fnr an appeal to be filed before the CESTA. order SEcori 35F of the Central Excise Act, 1944 which iS ajso 
made applicable to Service Tax under Section 83 of  the Finance Act, 1994, an appeal against this order shall 
lie before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in 
dispute, or penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be 
subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, Duty Demanded" shall include 
(i) amount determined tinder Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 
'ii eir ft i'f1i ur: 

(C) Revision application to Government of India: 
irt 1flTur i'i 11i iii.rr i, 4v   9J 3rJ, 1994 aii 35EE '.e"i si  

rt,   ' 1ursis,i  1i  iftfi4i, ft'rj'1'r afift-iiO00i, 
I 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue, 4th Floor. Jeevan Deep Building, Parliament Street, New Delhi-
110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to 
sub-section (1) of Section-35B ibid: 
rfer'i *i*tr'mi r'i' -i1ui'tlrl T9Tti ti i 1nT1T'4i'iJ tlti T1 t3'i'iil 1Tt 

(i) WT TrT* '  eir 1i1.ui t' '-j,1-fl 'i'iir rrf4l 
4i'I 

In case of any loss of goods, where the loss occurs a transh from a factory to a warehouse or to another 
factory or from one warehouse to another during the course of processing of the goods in a warehouse or in 
storage whether in a factory or in a warehouse 

f tT slTWF iReiui oij-t 'i ii ni tlij   (t )41re'1 
(ii)  

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 
1ttrrr 'us 'ui f l'.l' Trr errdHe ' t41 t5 trd9e_ii  t fsWi 

(iv) (2), 1J98 TF5TT 109 
it TJTrj/ 

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, 
the date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 
'jrl i'i 4 '.iIij '.i iii EA-8 4, 5T 4/'  if1T5T t (l15) liii'1i, 2001, tiiI.i 9 TtT4/ It1l! , 

(v) TaTr9iruui 3 3t14c t'ti.1  'rfTh "Irr, ttii 1ri/i ir3r 3nkfrt *i4 
1944 ts T35-EE  5ff9'9t3 ffTT toNTR-6 rist 

/ 
The above application shall be made in duplicate a orm No. EA-8 as specified under Rule, 9 of Central 
Excise (Appeals) Rules, 2001 within 3 months forn the date on which the order sought to be appealed against 
is communicated and shall be accompanied dv two copies each of the 010 and Order-In-Appeal. It should also 
be accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 
35-EE of CEA, 1944, under Major head of Account. 

I p4rssrntriHikf I 
(vi) 'i 'i'?15 TT '11 T 19 200/ Tt iiii Pfl ITrT 3i1T r1 e'i'J 'ii T "ii 'iti 

1000 -/ r wrtir  )r 'iii 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

wr iii rkIr  
(D) ST 'i1' T3fT1'iuT T'iRtIi / In case, 

if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 

'Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for 
each 

ir.rthrtr ii.ri"i jr   1975 s t-u r trr 's' 'rc iii *t sl n t4s'rtr 650  
 T11I / 

0nepy of application or 0.1.0. as the case may he, and the order of the adjudicating authority shall bear a 
court fe stamp of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

4'tTL1T 't'-cIIl riI5 I   'iIi4l. u..iI[ ut  f1t) f.riii'i4I, 1982 TS1STr 'iIeii 
-iiniI 

Atterlico is also invited to the rules covering these and other related matters contained in the Customs. Excise 
and Service Appellate Tribunal (Procedure) Ruies, 1982. 
3' pff'Jf  'AiI0'STt T 3i't1 cil''i 'ii T t'i'' 1'-11 357 i-i ri'i5I'ii i'ly, r4trr3t)' tinrThrr iit 

'w.cbec.gov.in I / 
For the elaborate, detailed and latest provisic'ns relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.cbec.govin 

(G) 



Attested 

(V.T. SHAH) 
Superintendent(Appeals) 

IR.P.AD.  

c1I, 

¶ès, 

 TT,1T  
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To, 
Mis DCW Ltd. 
.Opp Railway Station, 

.1Db1gth1 - 363310. 

F No.V2/37/BVR/2019 

ORDER-iN-APPEAL 

MIs DCW Ltd, Dhrangadhra [hereinafter referred to as "appellant"] has filed appeal No. 

V2/3 7/B VR/20 19 against Order-in-Original No. 1/Supdt/CEX/DHG/DCW/1/20 18-19 dated 

29.3.2019 [hereinafter referred to as "impugned order"] passed by the Superintendent, Central 

Goods and Service Tax, AR Dhrangadhra, Surendranagar Division, Bhavnagar Commissionerate 

[hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. 

CEX/Legacy/DCW/SCN/17-18 dated 29.3.2019 was issued to the appellant for wrong availment 

of Cenvat credit. The adjudicating authority confirmed demand of wrongly availed Cenvat credit 

of Rs. 1,84,882/- along with interest and imposed penalty vide the impugned order. Aggrieved, 

the appellant has filed the instant appeal. 

3. I find that the Appellant vide email dated 13.12.2019 informed that they had opted for 

"Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue 

under appeal and requested to keep their appeal under abeyance. I find that the designated 

committee has accepted their application under SVLDRS and issued discharge certificate dated 

6.2.2020 (SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 

2019, as conveyed by CGST, Bhavnagar vide email dated 13.3.2020. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NAT}) 
Commissioner(Appeals) 



F No.V2/37/BVR/2019 

1) TFe-N 31Nct.d, Zo-c1 jcL1JC4 dk,iIc1 31 CJ 6lI 

a1c1J1 I 

2) 31tcI-c1, ct!'c1l 1ia- 4 .3c'-flC. 1ccb, 1lga1d 31I -1c1Ic*l, Ja1dI,  

3ii I 

3)  311 ao1dJ a1LJSC1, 

r aii i 

4) dIIgy,I1J 

V 
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