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VZ/40/BVR/2019 AC/JNDIO5/2019 

sTf1TT au (Order-In-Appeal No.): 

-4 / 

Date: 

25/04/2019 

arkrr F.ijri/ 
Date of Order: 

BHV-EXCUS-000-APP-018-2020  

tCtr1 1E/ 17.03.2020 
Date of issue: 

20.03.2020 

fttft 31T1 ('i Lfl  r't), l '1 d. I I I ftt / 
Passed by Shri Gopi Nath, Commissioner (Appeals), Rajkot 

5fl 39/ 1•1 399r/ Irt/ i'it aTfT, FtZr -iT :lclIfr./ t :1ql, 

i'k / i-ii / TFftftr.TTT 1i iiTi i 31Tr9ft: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central 

Excise/ST / GST, Rajkot/Bhavnagar/Gandhidham 

'Eç fleiciT &  rrr ci cii /Name & Address of the Appellants & Respondent 

M/s Gatral Construction Co. Opp Bhaveshwar Temple, M.G. 

Road, Porbandar, Gujarat. 

'rrfiirt I IiI4 T1riI*I/ 

Any person aggrieved by this Order-in-Appeal may tue an appeal to the appropriate authority in the following way. 

ar'II t,)cI t I4  5Pl1tt4  l'i. tm ic"t a 'cr 1944 4t svr 35B k attFtrr p 
(A) 1it, 1994 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of 
the Finance Act, 1994 an appeal lies to:- 

(i) 

r*t'n-fl TrI/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi 
in all matters relating to classification and valuation. 

-t'Psa 1(a) rn'. Tt atIf c slxflr rRr wftf 4l RT r'u rj IT I apThfhT TP1TfTr (fz) 
itffir, , 3 rIRHIN -  a,oc9t, rlRTT!I/ 
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2w  Floor. Bhaumali 

Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

ITrrIT)fIT i'fi) Pi4t, 2001, cIarIT6   eifi Pt,'TsmxrEA- 

(iii) 3t IT1T iTII.1I TTTI ,OI,3I 

iia RcIT, 5 ia a'Trr50 '-iia utrcasanT50 iiw .''ii ITTcraT: 1,000/- '1 5,000/- .'44 aITtRT10,000/- 

cr fFrtrff ii tj't I xffi.r art. rr   ITT afi-f  itrr  fff ff 

iiIi'i 'e SJU 'iil aiSci 's ai'. 1TF fIIZIT iI'u I' I rsftrr rt  RT 9Tt,' 1t IT   'n1u srgi s4frtr 

'rrITrf/1rrt9u'aI fm* I mai9r( aIft) 1i' 3ii i_rrkrITr'..r500/ Rtr flI   ii 'III iu I! 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise (Appeal) Rules, 

2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/- where amount 

of duty demand/interest/penalty/refund is upto S Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in 
favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any nominated public sector bank of 

the place where the bench of the Tribunal is situated. Application made for grant of stay shall be accor.panied by a fee of Rs. 500/-. 

(B) TTtW5T aTft, 11T1 ITIT, 1994 TTT86(1) attir IIIt IkI'.fl, 1994, 9(1) iti 

S.T.-5 rffT1Is fi   rrxrfi'.i (.rifl fj fl 

Trt) a TRI t4ll crrT, art i"it ITf1T ,'-n 4?r r afrT MINI  rI9T, 'pr ' arr 5 &.4IJ TT 

50 ii  arxrT 50 iia 'i' arfXrwcrar: 1,000/-  5,000!- aqr 10,000/-  r frtftftr i a' rsI "1"I 

if1Rci t tr a14Tfrra1i.a: irf+fl ft ifl 

I twIttr I' -r rtn'r r IT H'aI ar rrT TfT srtct tfkYtr aITflftr wrfrr auai fsrtr * I 

' a Rr-ITwrtrrsr500/-  r7Fri anrr 't.ii i'III 1/ 

j.,. (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 

( ( as  pgacr*ed  undr j1e 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed against (one of which 
shall bçetified cp)nd should be accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty 
levie.fB/ 5 Lal.ôr less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more than five lakhs but not 

FjJ4:Lakhs, Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in 
.	 mç4ett$q.ank draft in favour of the Assistant Registrar of the beflch of nominated Public Sector Bank of the place where the bench 

/ Application made for grant of stay shai be accompanred by a fee of Rs.500/-. 
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fi 1994 fsTr86 r-eTtT3f(2) r(2A)tT3ii   s~r, fifl, 1994,fT9(2) I 

9(2A) is't S.T.-7 --ft (M TTT t& -i (rft), tn't'r rT 

.'i'ti (i 1Tfl I{n rV n1rT) r 319w rr -II-4 33T5 TTT 4lt', ior7.T 

(I) tikr'J 4'r iflliftiI 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 

as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy 

of order of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a 

certified copy) and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or 

Deputy Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

4i  t*1q r() aiTr 

351 1994 ttTrr83 3ri ir T wrfl TTr* 

 ot 9rIil ir10  Rf(10%), it ITTT Tll1Ist *, '1T '4t1 

iii.i 3),i4c1 'l1I 1I 4&J fTTI 

t1Vr id 1iI f. Trj'e'I  t1l1lr1* 

(i) tTrull 3913  

(ii) I 1'd 'Tft 
(iii) 1rl'flIT6 at 

- nrfñr(42) rff2014 wrfifl  1i 

 rn/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall 
lie before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in 
dispute, or penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be 

subject to a ceiling of Rs. 10 Crores, 
Under Central Excise and Service Tax, "Duty Demanded" shall include 

(i) amount determined under Section 1 1 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

iOe'i sIr*: 

(C) Revision applicatIon to Government of India: 
qiler f4fi iii , i  ¶ 1994 T9'4T TT 

Ni '"lI, 11tsTflq,I, i'l-1 4.fl4, rR4t11000i, 
I 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to 
sub-section (1) of Section-35B ibid: 

Fttj$4uI ,r.-tii'i li  Tfli TsT gk'4I!Thl r-1 

(i) TTTri	 T IT'rI 144 'l Ii'1, T TTTTT51T 1r.i, 41  'rri4l 
 l/ 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another 
factory or from one warehouse to another during the course of processing of the goods in a warehouse or in 
storage whether in a factory or in a warehouse 
4tRcl ,14ru tlI 1TW ., 

(ii)  
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 
ql TT1TT TRli)'ir 14I'1 '1T1 YTtialn Nl l / 

(iii) In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 
it tt)H I n9r rr 3tlTrIi9r 

(iv) T  (3t)PT10 3rt11iw (2), i98 fttrrr 109 
j, Tr/ 

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under scch order is passed by the Commissioner (Appeals) on or after, 
the date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

 lTT9 T'4t'4r wi eii EA-8 , trr 4/r ir qrr -s (3r'Thr) lircr1, 2001, I'  9 3tfl'1?r lll  , 
(v) Trqulr3 rI r4cjTl.{iTTrI  

1944 flTwTR-6 I1c1t4 
oil-fl rir / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central 
Excise (Appeals) Rules, 2001 within 3 months from the date on which the order sought to be appealed against 
is communicated and shall be accompanied by two copies each of the 010 and Order-In-Appeal. It should also 
be accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 
35-EE of CEA, 1944, under Major Head of Account. 

R1T 1 khdtrrt JtTriTh t.iil I
- 

(vi) 11't 4 T"iI "1 TaT'4 200/- TTR !ku s,rl  3flTrf -1"iti iie srflI 1?1TfZTT 
1000 -/T rn  I 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac. 
rlt iiT Trfri rr 'Al't 'i 'iiriiu FTr9T, T TrtT 'ti.ii WrtTl 

(D) r4*ri ii1't  ri rTr*fr1N rTrzritrr*l / In case, 
If the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for 
each. 
TT flhir itr-i a1rai 1975 T  I r aTT n .irr .rrr *r  v tt)ln 650 'i rr 

(E)   IiI T1TI I 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a 
court fee stamp of Rs. 6.50 as prescribed under Schedule-i in terms of the Court Fee Act,1975, as amended. 

(F) 4 o'Pi  3iii' aThffT mTfrr (wr 4T)  1ir"rfl 1982 fr u 
/ 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

 ntiYrrrtt fr 3nttrr rl'i r-r 1r'r °riqs,  3fn: 1ll'-lct 41 '4ItI'11 I1r, 3T'*TP1T twnftT irs 
(G) www.cbec.gov.in  r ra  ' t 



By R.P.A.D.  

c1-a-,-cMrr cfl, 

ift  

To, 
MJs Gatral Construction Co. 
Opp Bhaveshwar Temple, 
•MG. Road, Porbandar. 

F No.V2/40/BVR/2019 

ORDER-N-APPEAL 

MIs Gatral Construction Co., Porbandar [hereinafter referred to as "appellant"] has filed 

appeal No. V2/40/BVRI2O19 against Order-in-Original No. AC/JNDI5/2019 dated 25.4.2019 

[hereinafter referred to as "impugned order"] passed by the Asst. Commissioner, Central Goods 

and Service Tax, Junagadh Division, Bhavnagar Commissionerate{hereinafter referred to as 

"adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V/Adj-

17/Stax/Div/16-17 dated 18.10.2016 was issued to the appellant for short payment of service tax. 

The adjudicating authority confirmed Service Tax demand of Rs. 14,50,424/- along with interest 

and imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant 

appeal. 

3. I find that the Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-SVLDRS] for the issue under appeal and the designated committee has 

accepted their application under SVLDRS and issued discharge certificate dated 17.12.2019 

(SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019, as 

conveyed by the CGST, Bhavnagar vide email dated 13.3.2020. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NAT1) 
Commissioner(Appeals) 

Attested 

c 

• (V.T.SHAH) 
Superintendent(Appeals) 
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