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Date of Order: Date of issue:
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Passed by Shri Gopi Nath, Commissioner (Appeals), Rajkot

20.03.2020
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot/Bhavnagar/Gandhidham

T Ffiwaat & wiaarat %1919 Ua 91 /Name & Address of the Appellants & Respondent :-

M/s Gatral Construction Co. Opp Bhaveshwar Temple, M.G.

Road, Porbandar, Gujarat.
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

AT FF | FeRlT ST o T HaThY YT AT F v m FAT ST EF AtSAaE L1944 #F 97 35B F #aad wE
(A) T oPfrme, 1994 & aroy 86 ¥ v fRmia e s Fr o AR &

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of

the Finance Act, 1994 an appeal lies to:-
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T, 7% feeeft, =1 1 st s o/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi
in all matters relating to classification and valuation.
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To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above

srfiefta =TT & aHe ardfier wega w7 F o =y e opFw (arfie) e, 2001, F w6 st Rail By oo ea-
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form ZA-3 / as prescribed under Rule 6 of Central Excise (Appeal) Rules,
2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/- where amount
of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to SO Lac and above 50 Lac respectively in the form of crossed bank draft in

favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any nominated public sector bank of
the place where the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.
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r’o:ﬂ"’ﬁzbg\miﬁﬁwmﬁ%WSOOI- a0 1 AT o SHT AT Z W
KN 3% ;T}undensab‘%ectlon (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5
' as pﬁescrgbed undg rRu'{e 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed against (one of which
f\"’ shall p s ‘certified cppy) nd should be accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty

_ »\, y levne&ole_g,s) S Lal;ﬁs‘or, less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more than five lakhs but not

N '\exceedng% Flffy Lal(hs Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in

\" A the.,tqrm Qf.er'osgeqﬁank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench
-nﬁTnbunaHss‘ttréted / Application made for grant of stay shali be accompanied by a fee of Rs.500/-.
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The appeal under sub section {2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7
as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy
of order of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a
certified copy) and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or
Deputy Commissioner of Central Excise/ Service Tax tc file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Secticn 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall
lie before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in
dispute, or penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be
subject to a ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :

(i) amount determined under Section 1% D;
(ii) amount of erroneous Cenvat Credit teken,
(iii) amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not apply to the stay application and appeals
pending before any appellate authority prior to the commeancement of the Finance (No.2) Act, 2014.
AR GCRI I TS0 A
Revision application to Government of India:
T areel H T A il g §, S sears oo qfuiiaw, 1994 Y oy 35EE F 99 TXGA F dwAd q61
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m%ﬂﬁm?ﬂf}m /
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Flcor, Jeevan Deep Building, Parliament Street, New Delhi-
110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to
sub-section (1) of Section-35B ibid:
2 arer & AT AT 6 WIS |/, g g1 hET JT F7 AT ST 7 €I F ITGA & a0 4T (T s s AT TR
T T e U7 & 7Y W g TRAEE $ W, A7 Y dw I E § 4 SEnw ¥ e § g F <, el wrear an Gt
qTT TR H T wﬂ%ﬁwm-@rfﬂ/
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another
factory or from one warehouse to another during the course of processing of the goods in a “warehouse or in
storage whether in a factory or in a warehouse
T F A AT 777 a7 &4F 77 R w7 0% 9 F WEEn § g 5 19 7 94 T ST 3o 5 $ ge (REe) & e A,
T 17 F ATE7 AT 7TE 7T 8 vy vt fr w2/
In case of rebate of duty of excise on goods expcrted to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory outside India.
T2 ITZ 9FF FT WA H0 BT GRT F F87, T 3T J=F =1 7 =377 HFar mar g/
In case of goods exported outside India export to Nepsal or Bhutan, without payment of duty.
9mm$msgwm$mmmmwmamﬁm T F T8d AT & T § 37 UF Q9T
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T E
Credit of any duty allowed to be utilized towards paymeni of excise duty on final products under the provisions
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after,
the date appointed under Sec. 109 of the Finance (No.2) Act, 1998.
I AEEA T ST YA I9F e EA-8 |, ST &7 ST sermed o (arfie) MEmrett, 2001, ¥ w9 § s At g
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The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central
Excise (Appeals) Rules, 2001 within 3 months from the date on which the order sought to be appealed against
is communicated and shall be accompanied by two copies each of the OIO and Order-In-Appeal. it should also
be accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.
AV AT % T ST TS 45 S T S S IR
STEY Her THRT UF ATE w9 AT I F7 51 a7 =97 200/~ 7 G FAT S0 3% 7fY Ao o UE 9 w9y & SATaT 31 a7 w97
1000 -/ww%mm [
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac. ’
AT T SR H FE YA AT T AT F GTTEIF G AT F 170 907 7 ST, ST A AT AT AR I T F g g
ﬁﬁﬁmuﬁm&mmﬁvwﬁﬁmwﬁmwf T AT ST TR HT 7 AqeT FArSTar £ / In case,
if the order covers various numbers of order- in Original, fee for each O.1.O. should be paid in the aforesaid
manner, notwithstanding the fact that the one sppeal to the Appellant Tribunal or the one application to the
Centra! Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
each. .
Tm"mv}ammomwm 1975, & o ==T-l F T I AR UF T Arger H wid 97 Hulitea 6.50 w9d &
e o fefe s 21T TR /

. One copy of application or O.L.O. as the case may be, and the order of the adjudicating authority shall bear a
.cou“t fee stamp of Rs. 6.50 as prescribed under Scheduie-i in terms of the Court Fee Act, 1975, as amended.
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Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.
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F No.v2/40/BVR/2019

ORDER-IN-APPEAL

M/s Gatral Construction Co., Porbandar [hereinafter referred to as “appellant”] has filed
appeal No. V2/40/BVR/2019 against Order-in-Original No. AC/IND/5/2019 dated 25.4.2019
[hereinafter referred to as “impugned order”] passed by the Asst. Commissioner, Central Goods
and Service Tax, Junagadh Division, Bhavnagar Commissionerate[hereinafter referred to as

”adjudicating authority”].

2. Bfieﬂy stated, the facts of the case are that Show Cause Notice No. V/Adj-
17/Stax/Div/16-17 dated 18.10.2016 was issued to the appellant for short payment of service tax.
The adjudicating authority confirmed Service Tax demand of Rs. 14,50,424/- along with interest
and imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant
appeal.

3.l I find that the Appellant had opted for “Sabka Vishwas (Legacy Dispute Resolution)
Scheme, 2019 [for short-SVLDRS] for the issue under appeal and the designated committee has
accepted their application under SVLDRS and issued discharge certificate dated 17.12.2019
(SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019, as
conveyed by the CGST, Bhavnagar vide email dated 13.3.2020.

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. “

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Acéordingly, I dismiss the appeal as withdrawn.
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Commissioner(Appeals)
Attested
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- (V.T.SHAH)
Superintendent(Appeals)
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