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3rE1ff  /o3 (t) t.?o.Roth HT t1 3[ 31Tr . 

if .?.?°th T 31 1.&U , 4t. Q ,31Nc-d, c i 

ic'lk1 le.c4i,, 4't. (flTT), EIt cci 3TtI1fiPT SS? 41 -ITU, 1Zf 3c4I 

1 IIRT r   4) d  3Tt 3TT[ tjjf 

3Ttf 114'I'fl tf 4c-çj flrrrr nii 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.217 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Shri P. A. Vasave, Commissioner, 
CGST & Central Excise, Kutch(Gandhidham), has been appointed as Appellate Authority for 
the purpose of passing orders in respect of appeals filed under Section 35 of Central Excise 
Act, 1944 and Section 85 of the Finance Act, 1994. 

T 3fTt 31l1fd/ 'F1'lc1 3lI4td/ 3tlklfd/  HI'-I'*' 31kld, 3cYIC Ie-I cic1i, 'lI1c*k / iii'icik 

/ T1Pf/ I1o1dRl TU 51I1c-1 1Tt -le1 311f 4ld: / 
Arising out of above mentioned 010 issued by Additional/Joint,' Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot / Jamnagar / Gandhidharn/ Bhavnagar 

ET flc.citci' & 11cu) t ii-i 1  tlIT /Name & Address of the Appellants & Respondent :- 

M/s Girnar Industries, Opp. Rajdhani Weigh Bridge, Rajkot Road, Dolatpara 

Junagadh - 362 003 

1 3flT(31t) c1Ict cd OI1CI r11t c 31 fd irtrr / '>1I1ch(UI 
3Jt c,ç-fi i/ 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

(A) ,ock .3c-Lll, 1 c.-ct TT 1lch 31.flc'1 '-.-lRlI1h.Ul '>11I o1 3 -'1lc 11 

31I11tT ,1944 t TT 335B r I 3'rr, 1994 41 c.1m 86 r 3tth'rll 
I! 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

(i) cjd)q,.0 'Hc'-.Il4l 1TIT RTRlt tff lch, 3c1Ic,o1 1r4 ITiT lc1Il 3T4tRT 
1/ 

The special bench of Customs, Excise & Service 'i"ax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) 3144.)c-d 41.t-i 1(a) GICIW dW 3ft 3T11T11T 1T -) 3Ttflt 1I t1f 3c1Ici ]c'* 11 

TflfUT (è.) 4  qf tr, , c1, Tc'l T[ 3TThft 

31J1c,ilC.,- oo c) 4  ;i 't1TfTT If -  

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2' Floor, Bhaumali Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 
mentioned in para- 1(a) above 



(iii) 3i4icl ilTfFT IJ1T 3TTitf -dcl ltt 1P? irçl 3c'flc, 1b (3T1tf) 14J-IIcic', 2001, 

14 6 3T1 lItf f EA-3 R IT 1T9T TV I 

'1iH 11i Tt * ITT, Ill .3ctI1 1c-h Hl'I ,-iis,i 4i iti 3it eldII-II dII 4! 5 

ZIT 3Wf i, 5 lT f ff 50 Wllf &tli dcli 31lTiIT 50 TZ  3Tf t  

1,000/- 5,000/- I'T 31?lT 10,000/- Tt l3T I t-IIThT 'jlJ-U lc4 41 tIt l-leld1 cliI fit1iftr 

 iFf Tnr, clfd 3T41l TIUT c iiiii +itIili -.i' "ii.'-i 

I1oIct, 1fII cli c1kl 31T tid cj,  TZT 1Zff 'iiloll lT1 BI1Tf 1'R f PTdTf, 

31 IUifl 1T i1TIV 1I l-lclId 31j)ç 1TflFUT 4   f1 TJTT 3lT[ 

( -è 31th) ffcr 3ttl ar 500/-  r I*II cli d-fl i(o-lI tT[ 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accornRanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5u00/-, 
RsJ0 000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac ty 
50 La'c and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bnch of any 
nominated public sector bank of the place where the bench of the Tribunal is situateci. 
Application made for grant of stay shall be accompanied by a  fee of Rs. 500/-. 
3T1RT fl1UT -WT 3TT, tI 3fl[, 1994 TT 86(1) 3TiTflt .lccli4 

iic, 1994, 1IRTT 9(1) df IiIftr Ff S.T.-5 1uI r  r 
ff 3f fll 3][ cI  3 v)) 34f  4çdo- cb (3 f ic4i  'A1l J1IIiiId 

iiTfV) 3-liT iTr t cbJ-1 did-I l'ci 'i1I ITT, a16i .lc1Idi 41 d-fldl ,i'i 4 3-liT ldII.iut 

JIB 5Pli9T, 't'IV 5 1T 3Tlfll did-I, 5 IT &1Tf ff 50 i11111 '-W cldi 3flTflT 50 e1Il 'Y 

ft id-If: 1,000/- 5,000/- I'Tf 3fTT 10,000/- SI1 t 'ill-Il ti 

el',i 'bI IIftT lr-di Ff F1ftlT 314)ci  4l 1Iifl 't1Ndi 1.-i& 

1IJ1 Ift i1l .l1ICI1oidi th c1NI 51T II'd ftf TU fTr 1I'lI ilT1V I 1cl1d 

1 -IdIcIIo1, cli cti 3 ]IsII t T iii1v 'ii BiIfI-IU 31'-11d1 IIi1IfldiI l 1II ITT I 

TWf 3f1[ (.1-?. 3T) 3Irtf IT1 500/- k'-i r rtñftr fRT ci1I rf I! 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate 
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1J of the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which shah be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than fiye lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Rgistrar of the bench of nominated Public 
Sector Bank of the place where the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

fr 1994 41 im 86 c41 3tfc3JJ3  (2) i  (2A) 3fPf c½ 4 d141 3T'1iT1 hIi.& 

Id-IclIcl, 1994, fTf 9(2) ic  9(2A) cld ¶IFIftII I'-Il S.T.-7 c lT [ i 3lT lTf 

3IVltd, i'-çl .3c-'1Ic l rci 3{TilT 31T?TEF1T (3fliTt), 'h"-cI 3c'-H, m j1a 311r 4  cl1 - 
1c'Id1 dh (3r f uc  'i1f lt n€ITflr) 3flT 3lVIcl-d C,clHI IIdi 3iiilctd 3fFIT 3'-IIIcld, 

3ciI, 1ccfi/ 1Idi, 'li'I 3ItIZI 1T2TFf UT ci 31Tf I i 1T ) T[f 3TI1 4) 

f  I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

J-II 1c1i, o ç 1I 3c1IIc 1b l tBch.l 3T4'It UI1cbuI (f) çjff 3ftf 

3c'-IIc lr-4i 31 ItZP[ 1944 4 1TT 351.4i 31r, ,l 4  1 c-c1ILI 31(ztJf, L994 -1RT 83 

3T1T 1iTf 'clIch( cli'I c'UI 4l JI , 1 31Tf ff 3Tfilf ITUT 3T[ F[t IJ 3c1Ic, 

dp  djdI 10 TIIT (10%), 'tl d-IidI Lcl id-IoI( fcIII~,ci TF ilJ-lI, slcl It Id-iII 

kI 3 r311f1lT?,I lf1c  

3fI 

4)oç4 3cdII, lc'-di c1Idi'& 3ff "djjdj fli w i' 1tr nr 

(i) 1131iTf{ 

(ii) , lo1 old-H 1r l'i dI Jleld T1 

(iii) id-II Ild-flc1cl 1IZPT 6 3fff  

lT 3J l  3J ') ç'fl d 

For an appeal to be filed before the CESTAT, under Section 3SF of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(i) 



(i) 

(C) 11 'H'(4'I'( TT°r 3fl1: 
Revision appliation to Government of India: 

$ 3T11 ch) TTTUT il4I -o1lId ,HE- , F 3r'4Ic l' 31Tf, 1994 41 ITT 

35EE STPf dcti 3fJ 3f fTFT k4,*iR tfUT 31Tf fr  

1w, ft1r ,  r.-ifbooi, r 1r rrrr ivi / 

A revision application lies to the Under Secretary to the Government of India, Revision 
Application Umt, Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi-110001, under Section 35EE of the CEA 194 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

"ioi .ii,icl , 1ci1,,i 'i-iiei 1 c - iilo '4liJ-toi 

'tTl lT 1 3t sl iø1 Tl ¶b  f cb T1T SI TTT dl '4I ,  d is-i i thjr, rr fir 

ZIT RUT i1c,1 'AH-c4UI 1F't cbkt1l 4ff 'Hiel 
1T4:lI/ C.  

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or from one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) rg ii fT - 4ff j fS.J'Up ,4Sc-çj 4   i 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture of the goods which are eiported to any 
country or territory outside India. 

(iii) Zf 5c'4Ic 4f Id 1IT 1I !Rf tt1T 4ff ZI[ Zlt 'HIc'i S-fl ç- ¶F4ft I4I J / 
In case of goods exported outside India export to Nepal or hutan, without payment cf duty. 

fflffiT 3c'4I .3c'4Ici lcli dIdIal flV I't Zrt $'H 3{f1PT t Pllr ffT 

I1TiI1T9 cd S-Ho-SI 411  3tr 'l 3flr 5fr 31ISIc-d (3it)1r) m flf 31rrlr (r 2), 

1998 411 Urn 109 T4f fT 41t dI 3TU1T .siisii11I ?1T c111 trrf ft iV i/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the hnance (No.2) 
Act, 1998. 

.39('1ccI 31Tt 41 Et ',IIT 'A'4f 'HiCSII EA-8 , 'i't c1t o-c)SI irc1o1   (3t) 

2001, flSIJ-1 9 3TFPT fc. , i 31Tf +1UI 3 s-Hc iT4f 41 3Tl EITfV 

3'44td 3lTf T1 Jc'j  3TT 4f 3Tf 3ITf  '411SII ioi 41 TT1 EUTI IT4f 1 

3c'-IIc lC-4 3T13T, 1944 c1'l URT 35-EE cic1 f1t l'-4- 41 3ISId1h ç  tf 

TR-6 4' 'HeIO1 c T1J / 

The above ajJplication shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central lxcise (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of tne 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-b Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1914, under 
Major Head of Account. 

qTJT 3flf 1TU oIhId fTft1T ir  41 31TZMt 411 5It 1TfV 

 'Hi1do1 f 'Q4' 1i1T4 T41 4ff .3H cbs-I t ft TI 200/- f TTdTT 2T "II  31 4T1 'Hc'io1 

r i, 4Sl r rs-tIc,I fr tr 1000 -i t 1d b-f 4ff i! I 
The revision application shall be accompanied 'by a fee of Rs. 200/- where the amount 
involved in Rupees One Lac or less and Rs. 1000/- where the amount involved is more than 
Rupees One Lac. 

(D) sil?, +i 3TTT 3?f ct Hd 3lTfr lT T3ITàT ift '4- c4i '-Hc'I 31Tf fV k-cb 4f dIdbo1, 3Yfd 

COSI f?JT iIo1l tlI1I $'H fZf  4111hIE1 '4) c1iJSl flV 4f1TI 141SI 

T1tTf t 1  3t1't1 4ff 14f -kcbI'C t.'c* 3ffkEf fir iidI / In case, if the order 
covers various numbers of order-- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstandin the fad that the one appeal to the Appellant Tribunal or 
the one application to the Central Govt. As the case may be, is filled to avoid scriptoria work if 
excising Rs. 1 lakh fee of Rs. 100/- for each. 

4f1TfftXlT o-S4ISIIcISI lr-1-' 3T1, 1975, 31o1'Ht1 -I 3TTBTT J-Ic'1 3ffF '4f TTT 3fIf 4 
iA f:l q f1-ñftT 6.50 .9II 5T 41511'ISI Iecb c'III Ilff ii1vt / 
One copy of application or 0.1.0. a the case may be, and the order of the adjudicating 
authority shall bear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms ot 
the Court Fee Act,1975, as amended. 

(F) +IJ-II 'o-c\SI 3c'4Ic, lc-1-' tT dIcb'& ilcS4 41T21T1t 1JT (r4 f)_fQ4'HIcic'l, 1982 f 4fftlT 

314f HffTF 'HIS-Ic'i'I c  'H)S-bI1ci cllch Ilsis-r'l 411 3l 11 -SIIo-I 31Ich)d ¶ZIT '1IcII I /• 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) 3 31L1k')SI 'bIlcbb.) 11 3TtYTT Id iF I1F cSII.1cb, I-dc1 31T o1o1c1'H TtlTfl 

3TQff t1T41'tZT à€t'1Ic www.cbec.gov.in il / - 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher 
appellate authority, the appellant ma.y reJer to the Departmental website www.cbec.gov.m 

(iv)  

(v)  

(vi)  

(E) 



Appeal No. 79/BVR/2017 

:ORDER IN APPEAL:  

M/s Girnar Industries, Opp- Rajdhani Weigh Bridge, Rajkot Road, 

Dolatpara, Junagarh-362003(hereinafter referred to as 'the appellant') has 

filed the present appeal, against Order-in-Original No.R/91/2016 dated 

06.02.2017(hereinafter referred to as 'the impugned order') passed by the 

Assistant Commissioner, Service Tax Division, Bhavnagar(hereinafter 

referred to as 'the adjudication authority') in their own case. 

2. Briefly stated the facts of the case are that the appellant filed an 

application for refund of Service Tax amounting to Rs.2,79,033/- before 

the Adjudication auhtority, for the period June,2016 to September,2016 

under the provision of Notification No. 41/2012-ST dated 29.06.2012, for 

the service tax paid for export on their final product i.e. Indian Castorseed 

Extraction Meal. The adjudicating authority vide the impugned order 

sanctioned the refund claim of Rs.2,14,144/- and rejecting thereby (i) an 

amount of Rs.61,987/-of refund claim of CHA charges and (ii) an amount 

of Rs. 2,902/- due to non-submission of Bank Realisation Certificate in 

respect of shipping bill no. 1111215. The adjudicating authority rejected 

refund of Rs. 61,987/- on the ground that the all the customs 

documentation work had been done by M/s Sea Queen Shipping 

Services(P) Ltd., whereas CENVAT credit has been availed on invoices 

issued by M/s Surya shipping Service on which basis refund has been 

claimed by the appellant. 

3. Being aggrieved to the rejecting of refund claim for Rs.61,987/- on 

CHA service of the impugned order, the appellant preferred the present 

appeal. 

4. Personal hearing in the matter was held on 01 .02.2018. Shri Kevin 

Patel, Assistant Manager Exports appeared for personal hearing on behalf 

of the appellant. He reiterated the grounds of appeal. 

5. I have carefully gone through the facts of the case, the impugned 

order, appeal memorandum and the submissions made by the appellant in 

written and during the personal hearing. The limited issue to be decided in 

the present appeal is whether, the impugned order confirming the rejection 

of refund claim of Rs. 61,987/- on CHA services is proper or otherwise. 

Page 4 of 6 



Appeal No. 79/BVR/2017 

6. I observe that, the appellant has contested that the adjudicating 

authority has passed the impugned Order-in-Original to the extent of 

rejecting the refund claim for Rs.61,987/- on CHA services without 

appreciating facts and circumstances of the case. Appellant has 

contested that the adjudicating authority had erred in observing thought 

that the authorized CHA as mentioned in all the shipping bill is M/s Sea 

Queen Shipping Services(P) Ltd. while the invoices issued by M/s Surya 

Shipping and further erred in rejecting the claim through the impugned 

order for Rs. 61,987/- on CHA Services. Appellant also submit that they 

submit a certificate dated 19.12.2016 issued by M/s Surya Shipping 

Services, despite the admitted fact the adjudicating authority found the 

said contentions of the appellant to be unsustainable for the reason that 

the all the customs documentation work had been done by M/s Sea 

Queen Shipping Services(P) Ltd. whereas invoices issued by M/s Surya 

shipping Service. The appellant also submit that ground for denial raised 

by the adjudicating authority is not sustainable in the eyes of law and they 

are legitimately entitled for substantive benefit of refund of service tax paid 

on taxable services used for export of goods under Noti. No. 41/2012-ST. 

7. The only ground of appellant to contest in this issue is based on the 

certificate dated 19.12.2016 issued by M/s Surya Shipping Services. I 

have gone through the copy of certificate dated 19.12.2016 issued by M/s 

Surya Shipping Services (attached as Annexure-B of Appeal), wherein it is 

certified by them that they are appointed by appellant as their authorized 

service provider for rendering various taxable services. Further M/s Surya 

Shipping Services also certified that Custom documentation is being done 

by integrated infrastructure Service of M/s Sea Queen Shipping Services 

(P) Ltd.. No any other documentary evidence placed by the appellant in 

their defense. I find that said certificate does not speak that M/s Surya 

Shipping Services authorized to M/s Sea Queen Shipping Services (P) Ltd 

for CHA work. It also does not speak whether Service Tax of CHA Service 

has been paid by M/s Sea Queen Shipping Services (P) Ltd. It is a fact 

that only authorized CHA can handled the customs related work. 

Therefore, the adjudicating authority after verification of export documents 

has rightly held that customs documentation work had been done by M/s 

Sea Queen Shipping Services(P) Ltd but the invoices were issued by M/s 

Surya Shipping service in respect of CHA services which is not justifiable. 

8. In view of foregoing discussions and findings, I restore Order-in-

Original passed by the adjudicating authority for rejecting the refund claim 

in respect of CHA services and dismiss the appeal filed by the appellant. 
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) 

Appeal No. 79/BVR/2017 

9. The appeal filed by the appellant stands disposed off in above 

terms. 

F. No. V.2/79/B VR/2017 

')O \ 

(P. A. Vasave) 
Commissioner(Appeals)/ 

Commissioner 
CGST & Central Excise, 

Kutch (Gandhidham) 

Date: 10.04.2018 

By Reqd. Post A.D. I Speed Post 

To, 

M/s Girnar Industries. 
Opp-Rajdhani Weigh Bridge, 
Rajkot Road, Dolatpara, 
Junagarh-362003. 

Copy to:- 

1. The Chief Commissioner, CGST, Ahmedabad Zone, Ahmedabad 

2. The Commissioner, CGST, Bhavnagar(Kind Attention:- RRA 

Section). 

3. The Additional Commissioner, CGST & C.Ex.(Systems), Bhavnagar 

4. The Assistant Commissioner(Refund/Tech), CGST, Bhavnagar. 

Guard File. 
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