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1TtT 1ii/ 
Date of Order: 

BHV-EXCUS-000-APP-0 16-2020  

dl/ 
17.03.2020 Date of issuer 

20.03.2020 

l'1tT1 IT%T, (1'-Fkk1), <lo1c$k t<I lId I 
Passed by Shri Gopi Nath, Commissioner (Appea's), Rajkot 

T 3fl3TP9/ PT/ {1t/     9t liiq, 

iict/ / irtftrrzr .i'i 'I.lIci ii[i c-i rr9irtr: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central 

Excise/ST / GST, Rajkot/Bhavnagar/Gandhidham 

W 14i"tcit & 1ki  rmt*rr /Name & Address of the Appellants & Respondent :- 

Shri Ravi Arya, Plot No. 51, SBY Alang, Bhavnagar, Gujarat. 

ti i tr(a4tst)*tr ff1i rllcf  i1trrt / ifur it .'ii ii 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

1ii 9tsd r'i s- i i'  srl1effnr - II''d trt sr1tr, 't-1 tj' )tir 1944 *t smr 35B snr r 
(A) fi 1994 tsTu86 cii TTtdtft I 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of 
the Finance Act, 1994 an appeal lies to:- 

(I) t     3 T1fT9tT o'liif2,aflT'd' 
9tcii  Tf1I/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi 
in all matters relating to classification and valuation. 

(ii) a'.iii 'i't' 1(a) ldIi  W stftir t st'tii rft wTh 41411 stn, ittfPi is tjs i* ln't. SPTh&1T trrfrnr (1) s( 
frrr e'sftsr cft1rr, , itftrr, gi I 41 'r 33TIf s1l41 si s- s 'ti-  t cii41 'Tftd 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

I tr'IIS -'t (Went) I ni4l, 2ooi,flii 6 39Itli1kdl 11TTt1'I EA- 

(ill) 3 fsIlFm cu-n I   tjt:dtir oiic srT9T,m5 

cina rr aiA 5 ciia  rr 50 cuts 'ic rs 31T 50 -fits Ttr tiiTctT: 1,000/-  5,000/- 3T41T 10,000/- 4 

T1fti41u t'fi ictu i ftrfttr tt ui sir, F(fTtr s xer sntsi t1±u  )rw 
1I-1' Situ 'ii/  )sI1ri *d I'l SRI fT ,'il.iu sl1T I iiThtr .fI9 5tT rtnr, 't' t '141 91i'ai t41'lI -RTf*TT j 

 frtr I sf) ttTt-41 ci41i ic-ui rrr 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of central Excise (Appeal) Rules, 
2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/- where amount 
of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in 

favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any nominated public sector bank of 
the place where the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

 aT fr, 1994 ttuti 86(1) Tat iIuiiu41 1994, T)1T9(1) rtct 

ST-S fft*rtusi 'iTtui aT rtt1,s attii4) t, ufl iti41 
rfrr) ai1 -i 9IrTTP.t, 'ii 411lpt uT1, .li'I RT 31P -14iK11 4II f9T, iT 5 -fIts 4T '1l dT, 5 II'c 

50 cuts ' aTT5O IIta  1,000/-  5,000/- ?' tj-'t'14cs 

41I1't r-i 9TRkt41 41I4f-u rncir'si 
su TT 1i 'uI'ii '5ITf1 I WTftT i4 IT r6T1, 'u t TTE t1In TT TTfT cii iatfttr aW'rftar rfer t iu'ai f.ia'r * I 

'  Tfkt1ftspci41I tt.ii uiu it 

..—I're.apeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadrplicate in Form S.T.5 
,/ ,resried under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed against (one of which 

Kra1Lbe ceçified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty 
Iied of Rs5j.akhs or less Rs 5000/ where the amount of service tax & inierest demanded & penalty levied is more than five lakhs but not 
exteeding 'ffy Lakhs Rs 10 000/ where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees in 
ths?orm otcfred bank draft in favour of the Assistant Registrar of the beich of nominated Public Sector Bank of the place where the bench 

. of Thbunl ssttuated / Application made for grant of stay shall be dccompan ed by a fee of Rs 500/ 
'. . 

(B)  



(i) 

13r - tr, 1994 4tsTr86 T-'-Tr'r(2 2A •ii 1994,9(2)r 
9(2A)rrsiP'i WTWS.T.-7 rr  

'IPci 3TrI9T t5fT  R (s9r rrs m i't 91f') rr -r irq' a'r 1ltrl, cIl5 J/ 
fl fl " 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 

as prescribed under Rule 9 (2) & 9(2A) of the Servco Tax Rules, 1994 and shall be accompanied by a copy 

of order of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a 

certified copy) and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or 

Deputy Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

(ii) 4i  3rf  (i4.±) ft - is tF1P  1944 eiu 
35T ,r fpr, 1994 trn'-r83 3t9r  iI rm1xur 

-j MI1IT 1TT10 'Pln(10%). irr.i   fifi *,rr1wr, rfifi 
'+.iii.i ffi 4j 

T 1 er   1i9 
(i) mT11 

(ii) iii  *ii iii 
(iii) iii 6 ci4 f 
- fs nr c 2) arft 2014 rft frntftr 
T.TFF 3 1T frft r '"I ie9t .Tfl/ 

For an appeal to be filed before the CESTAT, inder Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall 
lie before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in 
dispute, or penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be 
subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
(i) amount determined under Section 11 D; 
(H) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

i'ltiui rrr: 
Revision application to Government of India; 
TWr9TUr hf ifliflfrj 4iiñf.  1994 tt11Tr35EE atnfffw 

'-ri, ur3lIs.l tri- , fi mrr, fti1re, fi9rtTTlT9r, i'iis IT1, i*ff-ii000i, 
Tfhi .iiijTfTI I 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue. 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to 
sub-section (1) of Section-35B ibid; 
1k i1l4I iii't 4riiilf rlli  T 1i'i r1l ciiei  irt 

Ii) i1-i, WI 11i TE TTT 4.ile'j ki.i, 1'4I ii'i 

'1Tr1ll til I41 ]I 
In case of any loss of goods, where the oss occurs in transit from a factory to a warehouse or to another 
factory or from one warehouse to another during the course of processing of the goods in a warehouse or in 
storage whether in a factory or in a warehouse 

TWiwii urW5TWI,"i WTt 1tcMi1 r(i I1i41c  IT, 
(H) 

In case of rebate of duty of excise on goods exported to any country ir territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

I 
(iii) In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

W 'us'i W. tTorrt'trT *v- WIt tttl-l1 T ttT1nT 'i_ii -i tr 3trTT 31TtT 

(iv) rrr ki tlP  (" 2), 1998 nr 109 Wr riT i TtT eiif 
1  rriI 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, 
the date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

 irWIr'1 T titrtrr    EA 8 .. U"1 pe (rtr) ikui'i 2001 *Ili 9 * 3i'riT kl.I  

(v) riu3 T3t ,, I4iTTI rr9t115i RTtT  

1944 135-EEW9 jrrft rrvtr ttTR-6 1e1et 

,1iflTfTl / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central 
Excise Appeals) Rules, 2001 within 3 months from the date on which the order sought to be appealed against 
is communicated and shall be accompanied by two copies each of the 010 and Order-In-Appeal. it should also 
be accompanied by a copy of TR-6 Chailan evidencing payment of prescribed fee as prescribed under Section 
35-EE of CEA, 1944, under Major Head of Acccunt. 

9TTUT a 9F{T'tHtfl"lh1 tt5)Ici tJW%T 3I41Th ikli 9TT1T . - 

(vi)   r '' ITt WIrr?r 200/- r ci'-  finrr MI'  atlW 11 '14 49 TWe1I '1h IT "hill T1lT 1h 

1000 -I WI T91ITfT Mi', I 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
Lao or less and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

" Tr I IT IT9 atrarr WI iII WI '- tV I W I WI ',tT9T9 O'T'9t 'IT IT I i i i '-I I TlT TT 

(D) 'T'Ic1 1I I fl ,i,WI4If43pTcrWITf WI VWITNTMicliI tin case, 
if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for 
each. 
ITajTh '--iihI'1b  artIlhH, 1975, W '-i-i W -i'- aiTr i iii aar 4 ll ttlThr 6.50  WI 

(E) -i '-ii i 9j ftfct rirr T9T wrfri / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a 
court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(F) 4'i -ii *'- "Il -'Il rat ihii ai ''-Nnl"I (i  fkff) lklh4I, 1982 * I 31Z1 IT9ftTtr  >r 
i'1 T3t1fftAli1 31If'i fii 'iI'ii I / 

Attention is also invited to the rules cover:ng these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

 3tTIT't T1iI Wi aP119 sil'-i WI IT 'ts1rt "hI'4'-, t999 9WI '1i.ic1 '4ih9ITlT W Ie, a~IWP1T tTI't1IT iia. 

(G) www.cbec.gov.in I" 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental wabsite www.cbec.gov.in  

0 



By R.P.A.D.  
To, 
ShriRavi Arya, 
Plot 51, SBY Alang, 
DistiiôtiBhavnagar. 

F No.V2/22/BVR/2019 

ORDER-N-APPEAL 

MIs Shree Ravi Arya, Alang [hereinafter referred to as "appellant"] has filed appeal No. 

V2!22/BVR/20 19 against Order-in-Original No. 55/AC/Rural/BVRJRR/20 16-17 dated 16.3.2017 

[hereinafter referred to as "impugned order"] passed by the Asst. Commissioner, Central Goods 

and Service Tax, Rural Division, Bhavnagar [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. DGCEIIAZUI36-

35/2013-14 dated 22.5.2013 was issued to the appellant in connection with clandestine removal 

of goods by Mis Goyal Traders, SBY, Alang proposing imposition of penalty. The adjudicating 

authority, inter alia, imposed penalty of Rs. 28,54,518/- upon the Appellant vide the impugned 

order. Aggrieved, the appellant has filed the instant appeal. 

3. I find that the Appellant vide email dated 18.12.2019 informed that they had opted for 

"Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue 

under appeal and requested to keep their appeal under abeyance. I find that the designated 

committee has accepted their application under SVLDRS and issued discharge certificate dated 

12.2.2020 (S\TLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 

2019, as conveyed by CGST, Bhavnagar vide email dated 13.3.2020. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NAT 
Commissioner(Appeals) 

Attested 

(V.T. SHAH) 
Superintendent(Appeals) 

r0  51,  3Tjk-it &iicloldi'&I 
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F No.V2/22/BVR/2019 

1) TT d-H 31I.1cic1, cl,h-t 6cL1IC d1Uc1 3iic 

,31Ic1cbI I 

2) 31kj,ctcl, *d 1 c1I 5c--lI Iclo1dR 31Ic1Ic4, 1Ic1a1dk. 

cjI 

3) +IRll 311 c1,-c1 I cIC1i, 4.1IJ- HU5l, 1IC1o1dR 

r 

4) dll 1'IclI 
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