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Passed by Shri Gopi Nath, Commissioner (Appeals), Rajkot 

1 SNT ,iitI Tf itI 1l1'h FtT r'I .1e,l'hJ c  1 

i'i' / '.ilitliI T1Ttftt1Tr  F[i 'iifl TT / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central 

Excise/ST / GST, RajkotlBhavnagar/Gandhidham 

w '4lic1I & ilIml *wrr /Name & Address of the Appellants & Respondent :- 

M/s Bansal Infracon Pvt. Ltd., Plot No. 154, SBY SOSYO, 

Bhavnagar, Gujarat. 

 &T f Fi1i if ffl / *1/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropnate authority in the following way. 

c'1IC "1 T )ii't  sP11t11 ..wnlicui 'll 'vi, 'i'-1 c'-ii t srt€ltT 1944 tt BTtT 35B ¶ 3iil'i 1T 
(A) 1994 ttrrTr86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of 
the Finance Act, 1994 an appeal lies to:- 

(I) qffu iftrtrFr$tm 4)aii 9F rtr iii 5P1T  irf 7rftifq'fio, ks iT' 2, 3ITT' 
T, if, ttii-fl 'mfP 'I 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi 
in all matters relating to classification and valuation. 

(ii) 'zilTh tiflT  1(a) if oiy, arftf arrr asft sr4 '4ii et, frii ia 5j5 I *Tt7 WThifPT 1T1TfFrT 3T (fif) 
u,f iiftfr , fttra, 41Ic'fl eii7 II- 0 o2 t. 1 arPfls4TfTr 1/ 
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

'ii  aj'(srftr) iiici4), 2001, k1Thrr6 3   rift1i EA- 

(lU)   ii.ii 'Trf1 I  rcrirsfi rj r ,ou'a rtfr7T,.Triii 'Hi'lI, IJ5 

iia '1T i"i 5 "iie "iyTT 50 'iie t!, a 3rtT50 iia 'Tr jifrsr: 1,000/-  5,000/- T tI'.TT 10,000/- 'i 

t t tP  i fiftiiftti  'sr 'rtnr, 1ir t'v.lIs ermrftr aiai iiii 'ncr  
if gru ii(1 aiIc1 s  rti fn iii 'slT1t I tafir si'  cr ¶rtnr,     if i.ii 9Tfi1T aigt 

si'ti'rttitei 1 n r-rarrn'r500/-  rfifs1Fi sps'i4u '$'iI H 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form 64-3 / as prescribed under Rule 6 of Central Excise (Appeal) Rules, 
2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/- where amount 
of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in 
favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any nominated public sector bank of 
the place where the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

(B) ihi ei1fli, 1994 tom86(1) 1ifl, 1994, ttzrsr9(1) rtt'i 

S.T.-5 'i fta'f if t arr r ,  Trp.1 fii aps apfti 4j t, tst iii rr (if if r     1i41 

Ttifrt) afr  1rrT, ii if1 .riffTr ,m,i atp INI IRt 51f9T, "i"  5 ii.a Zff 'li, 5 'ii'e uT 

50 ii ''ii srnT50 'iia titcrer: 1,000/- qif, 5,000/- srsrmlo,000/-  r)iftñfta'iii sjtf 4*s 

 91TkRfl 'Tt. cmn1 i 'ici 
i'#. rtT f'i 'ii'ii 'slTfifo I 4fttr i'i-i rr rtrp'r, if uai if  ir '9Tfifrt 'ii ifta ai'1l4ii ntiftrtir t tii'ei fisrtr * 

PrsT(3ifT) -qsr50O/- ' rift/jfti'rs. ai lii / 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 
as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed against (one of which 
shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty 
levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more than five lakhs but not 
exceeding Rs. Fifty Lakhs, Rs.1O,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in 
the form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the piece where the bench 
of Tribunal is situated. / Application made for grant of stay shah be accompaned by a fee of Rs.500/-. 



9) 

(U) 

(C) 

(vi) 

ii 1994 4si -r86 -rt(2; 2Al rii  1fl, 1994, 9(2) 
9(2A) r  tiTi q'i S.T.-7 ns r src, Thr.srm. s srr eie (e'Thr), .cqis 

 315T o-1 -:rt' "iii (-ii DTlrl 0.-, ii i TftT) 5 5Nç-f UT Mrrie 5IT59  3T-TT irm, o'9r sc"ii 9r/ 

iu-9.fli/ 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 

as prescribed under Rule 9 (2) & 9(2A) of Cle Service Tax Rules. 1994 and shall be accompanied by a copy 

of order of Commissioner Central Excise or Commissioner. Central Excise (Appeals) (one of which shall be a 

certified copy) and copy of the order passea by the Commissioner authorizing the Assistant Commissioner or 

Deputy Commissioner of Central Excise! Se: vice Tax to file the appeal before the Appellate Tribunal. 

4L-n '-s', 'i1 i't5 9-i- TT s'.fl4l' ifu -) 
35rr sri, 1994 sTor 83 

'-ris p!!i 10 (10%), eor 

5r"4j .. 

srrr11 r4drn 
(U) -ir  ii TTfr 
(iii)   .si irrf 
- r'rnf4  ('2) ai[  

sr svf(r i ij 
For an appeal to be filed before the CESTK", under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Sect:cr 83 of the Finance Act, 1994, an appeal against this order shall 
lie before the Tribunal on payment of 10f. of  the duty demanded where duty or duty and penalty are in 
dispute, or penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be 
subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
(i) amount determined under Section 11 D; 
(U) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 
1T ft .i4iiui 

Revision application to Government of India: 
s srrr 11freur rr1i ffn  r. is eern srfr1Thr, 1994 sr 35EE i' st'r4tr sr 

'iii '9'tV, ' fc w'Torr, ':-1 Tr. aftarrfl'i .iis wr, r*f'raft-110001, 
rTai.iIrTt / 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue. 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to 
sub-section (1) of Section-35B ibid: 

ii , 19Ili   kriiii Trt t3TTcpie TI'. 
4i'ii ti.'H. -1T4i set srT0!rH' '-ui ar'ei-i rrfti,4p 

i-ivi ii'i iie4iI 
In case of any loss of goods, where the oss occurs in transit from a factory to a warehouse or to another 
factory or from one warehouse to another curing the course of processing of the goods in a warehouse or in 
storage whether in a factory or in a warehouse 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

/ 

In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 
'usi eT 1T'eTfTTetTToT14-4 1 sit 11l1ertT Trrtrcii ii-i 

eTT('1i')eTrTRe srrtfn (a2), 1098 or'Trr 109 
Ii r1i/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, 
the date appointed under Sec. 109 of the France (No.2) Act, 1998. 

 se'r er li ''a iei EA-8 r, eT i'ip (3T4r) liiia'll, 2001, rl.ii 9 , 
ozr errrr q' 3 e'iii aifl aiftr 'i.-r. 5v4s.i er nr eisr sflr sirr trfr i'au ii-fl wrfi 

lq itsrf, 1944 'iis'r vTR-6 4eti 
_1I,.rI uI / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central 
Excise (Appeals) Rules, 2001 within 3 months from the date on which the order sought to be appealed against 
is communicated and shall be accompanied hv two copies each of the 010 and Order-In-Appeal. It should also 
be accompanied by a copy of TR-6 Chailan evidencing payment of prescribed fee as prescribed under Section 
35-EE of CEA, 1944, under Major Head of Account. 

Jrr il ssHll f iklt ilJ I 
i'i':i •' 'ei rr r T'T 200'- 'rr i:i at' iiu 1  

1000 -/T'rtn'9i"et4I aii I 
The revision application shall be accompanied b' a ice of Rs. 200!- where the amount involved in Rupees One 
Lac or less and Rs. 1000/- where the amour.j involved is more than Rupees One Lac. 
rit -e iv r -i awr Tr t ii r 'r e-  .4 sr r e I ' r i.i n i or r trrir atii ii) i Tr 

(D) 'fi'ai n etaif' 1a1I-"'i4 aTR1 am! 'i / In case, 
if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, notwithstanding the fact that the one appeal 10 the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for 
each. 

i -t a-re -ii 1975 T .  I T I  ir spr r zTrr stpr t .tl  q t 4tsrrtr"r 6 50  err 
(E) m-tm' ir orrr rTrI / 

One copy of application or 0.1.0. as the casa may he, and the order of the adjudicating authority shall bear a 
court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(F) zftrrr 'ms -a rr  a   (orr ff) IiIa'fl, 1982 " efilfer t 3T'lt .ftjc '4Iai t 
IiP  ar;*1I saaia6i ft.rT9: 

Attention is also invited to the rules covering ':hese and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

a'idj' mt0iui fr a'1ii oi(i enr rr oatrrr ti't., t""r'r tv i41ic'.t uesrrrr er  a4lem41 1aTItr aei 
(G) www.cbec.gov.in  tr'sii  I / 

For the elaborate, detailed and latest provismons relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website  www.cbec.gov.in  

H!"! OT 1ralt ra,)e4   (I)iiai , 

rr?k s'fkI Tt't r4n't1T otis 1944 IITT 
err' r - rer1i 1eTRIT 

'rr a7im ifc, riihr, r11te , err 

2014 a frfrsp1ifli 



By R.P.A.D 
To, 
MIs Bansal Infracon Pvt Ltd. 
Plot No. 154, SBY Sosyo, M)I1;1 ,4Iac i1ès, 

District Bhavnagar. c 154, iflqi ii41, 

F No.V2/43/BVR/2019 

ORDER-IN-APPEAL 

MIs Bansal Infracon Pvt Ltd, Bhavnagar [hereinafter referred to as "appellant"] has filed 

appeal No. V2/43tBVR/20 19 against Order-in-Original No. 2ISupdt/Aiang-4/BVR-2/20 18-19 

dated 30.7.2018 [hereinafter referred to as "impugned order"] passed by the Superintendent, 

Central Goods and Service Tax, Alang-4 Range, Bhavnagar-2 Division, Bhavnagar [hereinafter 

referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. CGST/Alang-4/SCN-

3/Bansal-154/17-18 dated 29.11.2017 was issued to the appellant for non filing of ER-i Returns. 

The adjudicating authority imposed penalty of Rs 2,60,000/- arid Rs. 5,000/- vide the impugned 

order. Aggrieved, the appellant has filed the instant appeal. 

3. I find that the Appellant vide letter dated 10.1.2020 informed that they had opted for 

"Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue 

under appeal and requested to keep their appeal under abeyance. I find that the designated 

committee has accepted their application under SVLDRS and issued discharge certificate dated 

27.2.2020 (SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 

2019, as conveyed by CGST, Bhavnagar vide email dated 13.3.2020. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NAT'h) 

Attested 
Comrnissioner(Appeals) 

(V.T. SHAH) 
Superintendent(Appeals) 
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3qIk i 
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