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TTdRTh/ 
17.03.2020 
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d1W) 1T%1, IT (3i'flc*i), l VT'.11Rc1 I 

Passed by Shri Gopi Nath, Commissioner (Appeals), Rajkot 

T aTw 2iTftI RIt TF/ i't 3197, '.tl 9JcfJ tldr,I -( I 9ctl, 

i'ikI 'ijtii./ trrii  iifl i  / 
Arising out of above mentioned 010 issued by Additional/.Joint/Deputy/Assistant Commissioner, Central 

Excise/ST / GST, RajkotiBhavnagar/Gandhidharn 

W i4'kictI & st Pkic rirr v rrrr /Name & Address of the Appellants & Respondent 

M/s Bhavnagar Municipal Corp., Opposite Galaxy Cinema, 

Mangalsinhji Road, Bhavnagar, Gujarat. 

1t 4rf. Tftifl I mf'ii   iI 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

1li ,kTtrr'.n I'4'e 4i"i, r'i j'-'t arfsfiw .1944 ttN135Bsftrr r 

(A) 1irt, 1994 ttTtT86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of 
the Finance Act, 1994 an appeal lies to:- 

(I) 4T'tui n'M   rr4 41411 t, $T '4ll R'a T iivp TFt fPT'fl, k 2, sTrs tt 

9ft,Rft...1t-fl 'rIii 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. 7uram, New Delhi 
in all matters relating to classification and valuation. 

(ii) 'lm 9P't  1(a) 41iu TIlT 3TftTf'  aPT TI'fI wtf TifTIT I'9, tT tc'UO sj'a T  ap1Th4tar p rf'IcrsT (Th) r 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2w  Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

 TIc(aPlF) tu'-fl, 2001, cfTI6 EA- 

(iii) 3t ffTIT'.H41I TTil  41IfTIT4, :sf  lTITr ,oi.e l4I f9T, TITT5 

41N lIT 41i lIt, 5 '411'a lIT 50 'iie 3tr 50 'i'a :rf rstr rcrr: 1,000/-  5,000/- Tr 3rPRT 10,000/- 'i 

RtT fI'tT)ftFF arlIT '.iI ITTITIT i ftfttr tt rr srInr, fr s'44i rfrsrr u.ei 'n'r it 41 1ff 
 sefl aif 's i'  TTrl7lIT iI'-iI lITfTr I aThr sie Rrr 'rtrr, 'a. 1t1"3T '1iai 1fr9TT)Tr  z-f 

 Trtffr9la.'aaI a.'HiiTI/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise (Appeal) Rules, 

2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/- where amount 
of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in 

favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any nominated public sector bank of 

the place where the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

(B) '1ifl i rrit rff, 1rlI - i- , 1994 trTr86(1)   iat  1laiai'-fl, 1994, rfitITTr9(1) -ii tra 

S.T.-5 f*1lIitTlT TlT11 3I1it9rFf4 'fvi t'-ka itrrufl ti4u13i.i a-fl 

rfn) aft  ITTl.t, ai W1T , !TItIT lilT 4141llI ThU TIffIT, T'lT 5411w 'TI I a.41, 541141 '1"'TT 

50 cia 'Tr 151lIT50 r1141 'ii, it'T *5tTh1r: 1,000/-  5,000!- "i aiarr 10,000/- "l ftTff ..,lal 'iu 

/iflTfci ¶rrsrtti, ia.  ffl ',fff  lTTTUhl41I1frl 

fFTIT 41l41I IIT)T I fXtr si'trr. strr a. t it .ii rlrr 'ai TIth'T s'f)1i'.t rffrr t U'ai fi.ITT I 

'TS lIT (aff) i 3trk41'TrF'TlITsr500/ e ru7P'i  41I a.41l IH it 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 
as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed against (one of which 
shall be certified copy) and should be accompanied by a fees of Rs. 1000/- '.'here the amount of service tax & interest demanded & penalty 

levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more than five lakhs but not 
exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in 
the form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench 
of Tribunal is situated. / Application made for grant of stay shall be accompaned by a fee of Rs.500/-. 



1994 tnr86 T-T2) (2A\,r %d 3pfl, r1 41fl, 1994,fi 92) 

'ii S.T.-7 'rrr 

i1 sff  (sT 5TT xiT 91ItTT 4T iiTq 1Tr ie TPT 5tTT I.jrP, O'tt 3t'(T I 
rST tTsTO TJ T14Fl41 1 

The appeal under sub section (2) and (2A) ci he section 86 The Finance Act 1994, shall be filed in For ST.7 

as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy 

of order of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a 

certified copy) and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or 

Deputy Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

4in ST'T  1J'4  OTfiif ,I (-r.) STF fi'ii   9jSrfliSTr 1944 TTT 
35us,rrlrfl1STr, 1994 ruvr83 riui  

p!i ii10 flr9(10%), S nTT U Tii2,'i , ST')4i.n, sri 9r1qif4i *,rr 
i1I'i 11I 1T, rT13t9TF ici fnr -fl ur frtr'rn 

jS1i'  ?   51t1,1* 
(i) trnTll (iil rc 

(ii) ici rri ics 
(iii) i'ii ci flcii4 l'r5 '.iii rur 
- STfS ST?r 1S r1F 4rits 2014 

i,'IT i '1i r s-or sr / 
For an appeal to be filed before the CESTA under Saction 35F ci the Central Excise Act, 1944 which is aso 
made applicable to Service Tax under Sector 83 ot the Finance Act, 1994, an appeal against this order shall 
lie before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in 
dispute, or penalty, where penalty alone is in dispute, provided the amount of pIe-deposit payable would be 
subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, Duty Demanded" shall include 
(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 
Ws-tt 311ker: 

(C) Revision application to Government of India: 
ss- srrrt i1ir nR't.i 1iRc cic'-i , s' us rfiiic, 1994 sm 35EEtrPT is-4r 

cici '.-iflari sii ¶ -i '4Trr, tft4f3rs-, ftrtI'r r, rs c4, 14-110001, 
s?rflrsT (HI TTi / 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue. 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to 
sub-section (1) of Section-35B ibid: 

cii li1i Hi'1 W1'i , "Ii 'ttH1 (I'Ii 4I'IHI Hii srl+h 3l.eI  rrMs- - 

i(
Si5H!'I. s- -4UI S1it, t'riii Tf~F 

- iicicThf 
In case of any loss of goods, where the css occurs in transit from a factory to a warehouse or to another 
factory or from one warehouse to another curing the course of processing of the goods in a warehouse or in 
storage whether in a factory or in a warehouse 

t4TTrST 1 (H TS- ,:-jcI' Tti(  3c1H , 

(ii)  
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

''i lT[5IH, .1"Il TSTc('"i lki ts1TTSTgI I 
(iii) In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

ci p1s-r oi SdT s1stHc t TtrrsTdil cV 11TrSr 

(iv) (9"2), 1)98UTTT 109 
f4,u 511*11 
Credit of any duty allowed to be utilized tov'ards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, 
the date appointed under Sec. 109 of the F'nance (No.2) Act, 1998. 
'irt 3(TSSTI ft ST '.(l'I(i 'A'(i (U EA-8 5, ST 'T S-i1 HI'-i &Ft (34'11c) cic'"ll, 2001, 1.lic 9 

(v) 5T314icr-thfl (fH .risis 
51' s-'4l3T, 1944  TR-6 

,'1frflsTrtI / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central 
Excise (Appeals) Rules, 2001 within 3 months from the date on which the order sought to be appealed against 
is communicated and shall be accompanied by two copies each of the 010 and Order-In-Appeal. It should also 
be accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 
35-EE of CEA, 1944, under Major Head of Account. 

eI'i r1'-Hli tRsll'i s-*roPntr4rr iili iilv 
(vi) IiI c'ic t.c I T-1I q5T S5WT9TWT'T200! 'FTf(nI'1 b '9"15  14( .HII 

1000 
The revision application shall be accompanied by a fee of Rs. 200!- where the amount involved in Rupees One 
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac. 
rr s- 3(v-r svrr n cci .r ST . -" - I T fT  J5 T I I 51fs-( "s- 8l '-1 51T 

(D) fie 5 .cSc'Ic s(isifc1 S7iTfc-I T(T STT3II"e1 fsTiicu *1 / In case, 
if the order covers various numbers of order.- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for 
each. 

.-cii'-ic s lRcc, 1975, il-i s ci  s rrsr i srar *t n tks11s- 6.50 ST 

(E) iii'i.i t 1_195TeI'lI 5TTrI I 
One copy of application or 01.0. as the case may be, and the order of the adjudicating authority shall bear a 
cdUrt fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(F) 4tr 'i ruc ITlI  '1i4', (s-or fr) 1iccii.fl, 1982 5f rr 3T 1I1i 

ci-cP-Iri s-TIcI ftic si-4JTi )%, ,jyj / 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 
3 S'i'iic 5TIi 51r 2'li-I I)Ic 1 5 5J1 orTTS. %-i-i 3trT iicic cic.rorf   wlci4t tinl1s- cCIZ 

(G) www.cbec.gov.in  rit.i * it 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.cbec.gov.in  



I F No.V2/51/BVR/2019 

ORDER-IN-APPEAL 

MIs Bhavnagar Municipal Corporation, Bhavnagar [hereinafter referred to as "appellant"] 

has filed appeal No. V2/51/BVR/2019 against Order-in-Original No. BHV-EXCUS-000-ADC-

01-2019-20 dated 23.4.2019 [hereinafter referred to as "impugned order"] passed by the Add!. 

Commissioner, Central Goods and Service Tax, Bhavnagar [hereinafter referred to as 

"adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V/i 5-48/Dem-

ST/Hq/14-15 dated 10.10.2014 was issued to the appellant for non payment of Service Tax. The 

adjudicating authority confirmed Service Tax demand of Rs. 51,07,315/- along with interest and 

imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal. 

3. I find that the Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-S VLDRS] for the issue under appeal and the designated committee has 

accepted their application under SVLDRS and issued discharge certificate dated 10.2.2020 

(SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019 as 

conveyed by CGST, Bhavnagar vide email dated 13.3.2020. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NATH) 
Commissioner(Appeals) 

Attested 

(V.T.SHA}{) 
Superintendent(Appeals) 

By R.P.A.D.  
To, 
M/s Bhavnagar Municipal Corp. 
Opp Galaxy Cinema, 
Mangalsinhji Road, 
Bhavnagar. 
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