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TTf r -.i i / 

Date of Order: 

BHV-EXCUS-000-APP-010-2020 

l4'l it'T/ 
17.03.2020 Date of issue: 

20.03.2020 

flt1r 9TT, 3TTj (i'fIi), l'i1Td. RI 'llRcI / 

Passed by Shri Gopi Nath, Commissioner (Appeals), Rajkot 

T1 rTrc/ tir/ '.iit/ I  i tri tIii't/ 9T  

iik/ vi..ii&/ thfttiTal.i / 

Arising out of above mentioned 010 issued by Additional/JointlDeputy/Assistaflt Commissioner, Central 

Excise/ST / GST, Rajkot/Bhavnagar/Gandhidham 

at1)i'ttiI & Mfkl  r9TwiTrr /Name & Address of the Appellants & Respondent :- 

1. Shri Saibaba Ispat (I) Pvt. Ltd, Plot No. 135, 

SBY Sosyo, District Bhavnagar, Gujarat. 

r(aThr) trtfc 11c sithsrft / rnft tr srThr si. ii 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the followIng way. 

1PT 'r4IS tj I1  51t tT5ITttUT 'al/i ati, ciis ti ftl'rr 1944 fTh oi  35B atrttr r 

(A)   1994 tsmr86 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944 / Under Section 86 of 
the Finance Act, 1994 an appeal lies to:- 

(i) qTti  1I9 TTf 4)4.11     t)ftç eTTftcT f*TT , ps 2, str 

'"i, 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi 

in all matters relating to classification and valuation. 

(ii) 1(a) clk Tt 3tT11 t9TRT Tft sP11* fl4i r1I 'l tT 11cIIt  a1Il4I  T frfs.ur (fk) 
c19- T, , frr,i4)   too. nftTi/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

s(sIvi) fic4), 2oo1,lr6 s 11't EA- 

(Hi) 31fr 1)TSII.II i1r  fTr ,Nj i1i TWrtrn cñT, I5 

tiia S iia  rr50 iia ' 9c3raT50 Rt*4rpeT: 1,000/-  5,000/- " SNRT 1O,000/  

rtñ i 

1i  iitt SRI IIfl *atII gs  si finrr n.-n 'rrfftv I t'i(fTr SI' ¶F [9TT '1 l'-n 'RT1i7  Tttf7T 

rlgITsf500/ '  t7rt   arii lu 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise (Appeal) Rules, 

2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/- where amount 

of duty demand/interest/penalty/refund is upto S Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in 

favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any nominated public sector bank of 

the place where the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

(B) lhi  1994 BTT86(1) tr14  1l4l4l, 1994,fkTT 9(1) crig,i )ft'rwi 

S.T.-5 ftt3TiI rsr W4I41 1, TT[  4 4u1 iI4) 

T)1) f1Tst, 'agl 11'11 tfl1     sliT 'I4lkll NI J5tflT, 11J5TTT Rcr, 5 lNa 4uT 

50 IIa  n srsrr 50 'iis "u r sfitRc*tfr esr: 1,000/-  5,000/- st.rr 10,000/-  rfsiftr i  

RlI1TfttttT5j4IciI.i, S rtlIal 1k4   4T1(4.1 Tfft IIJ'aI)t,r1 
5W T "Ikil 'RTl I tfXt I' T T9T9, lit7 3T IVaI R T Tf*rr 4151 RIfft 3PTht lTlTftwor 1IaI frr * I 

wst*r( a*)  500/- i' tIII ir IlI 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 
as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed against (one of which 
shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty 
levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more than five lakhs but not 

exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in 
the form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench 
of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs500/-. 



rf{  1994k r86e m-r.)T:21 T(2A rs tH4p'i— i'fiqfl 1994, irr92) 
9(2A)  'A'1 S.T.-7 girr si-t, la'r ns  s rar9- (art8T), 
'iI  ii"r ( 1 T rTcr  -i vii I) &frr r  5R   ir3er rTqr  'T 3c4is  

(i)   T *rf iii ft'Ifl I I 

The apaeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 

as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy 

of order of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a 

certified copy) and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or 

Deputy Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

(ii) T 9j", frc(1 crTTH1l    (-z) 2 51f  1944 tTTT 
1994 Fr vTn 83 

-u -!A 10 'flrr(1o%),  *, To' Ti1Rd *,T 
1h1 "II ST NI i4i  

fl5 '1   1I  fi 
(i) trrTr11 ti.7 - r 
(ii)  
(iii) ii    I ii4i 6 ii 
- STr s fTr evr (' 2) 31f  2014 snk I rtfl 

T9 STff T - 

For an appeal to be filed before the CESTF.T, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall 
lie before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in 
dispute, or penalty, where penalty alone is ri dispute, provided the amount of pre-deposit payable would be 
subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisiors of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

itift i't.leu, iu.i 
(C) Revision application to Government of India: 

wr ckr 'jflur rIi1Ii i3' f, -'i rf1str, 1994 em 35EE Ttti 3tSTT 3l 
TI'li, 9e'TrSisi f-i LN-4 117r, 'r.ftftOr, fii'i 'fly iis .ii4, sfft-i1QOOi, 

1r.jvur11 / 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue. 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
110001, under Section 35EE of the CEA 144 in respect of the following case, governed by first proviso to 
sub-section (1) of Section-35B ibid: 

 4I l4i  t ii'i , isi'i -4 Tra T t1Ot  r 'isi J ii.-i 1ii rrfn# 3fZT  T1  

() TT'4  rf   P4) irf 

in case of any loss of goods, where the ass occurs in transit from a factory to a warehouse or to another 
factory or from one warehouse to another during the course of processing of the goods in a warehouse or in 
storage whether in a factory or in a warehouse 
TfuiY t T?ST frtrST -,)-Hl'JI .fTh 't 4I'l W ., 

(ii) 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods vhich are exported to any country or territory outside India. 

(iii) In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 
n-iis 'isi ST ei  etf)1i TT tt eTSTI.il dto ii-i rf 3fre sirtr 

(iv) T (srrr)rrrrI'i (ST 2), 198'Ft'mT 109  
1i1Tl/ 
Credit cf  any duty allowed to be utilized towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, 
the date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 
i' ,p 3STr ST TtfteT 'A'l ie.n EA-8 art -j  (3rt11ar) liq"fl, 2001, * 1'Thi  9 t  3f9fT 1Il 

(v) STll 11'II 'tTfTfl iTh-t. SI i7flaTM 
1944 m 35-EE STrtrf 3r1ift rr TR-6 Fci' 

iVflTTI I 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central 
Excise (Appeals) Rules, 2001 within 3 months from the date on which the order sought to be appealed against 
is communicated and shall be accompanied by two copies each of the 010 and Order-In-Appeal. It should also 
be accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 
35-EE of CEA, 1944, under Major Head of Account. 

rtTbTur T t9Sili 3i) t iiU  

(vi) , 'i 17 .I#5 'TT 'tH STST 200! ¶t JtInll.i I1U '1Tt! StIT 1I 1'14 r'1IS  

1000 -/r Tw1y4I iIr I 
The revision application shall be accompanied by a fee of Rs. 200!- where the amount involved in Rupees One 
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lao. 

sTrrr  rry .m3trSTra)'J9.('at r, ei TrtkI si 

D) 'reT'4I  'l , STif14'fi    rr TawT'iIcIItI/In case, 
if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 Iakh fee of Rs. 100/- for 
dach. 

# sr'r6li, 1975, iH)-I sirar i zTr eir * iI 1a))  6.50 ) 

(E) ! 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a 
court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(F) 4im -fli   irThfiar 'mrf-. (v ffr) fi.wi"fl, 1982 t fr 5T'T 1.TfT ITST?f t 
 fr.ir 51 *i 

Attentioo is also invited to the rules covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

 wtP1ir iIlarrt r 3rtr sili 't"i ii')'r ofl', r311a- iwii thsrr2.tt tarr4t i'ii  

(G) www.cbec.gov.in  t a's 'i' i / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.cbec.gov.in  



By R.P.A.D.  
To, 
MIs Shree Saibaba Ispat (Jndia) Pvt Ltd. 
Plot No. 135, SBY Sosyo, 
District Bhavnagar. 9 135, 

--iii (1i) ¶1lès, 
Lçj'. '1c1I ffl-r1, 

1Ja1dRJ 

F No.V2/42/BVR/2019 

ORDER-IN-APPEAL 

MIs Shree Saibaba Ispat (India) Pvt Ltd, Bhavnagar [hereinafter referred to as 

"appellant"] has filed appeal No. V2/42/BVR/2019 against Order-in-Original No. 

6/SupdtlAlang-4/BVR-2/20 18-19 dated 31.7.2018 [hereinafter referred to as "impugned order"] 

passed by the Superintendent, Central Goods and Service Tax, Alang-4 Range, Bhavnagar-2 

Division, Bhavnagar [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. CGST/Alang-4/SCN-

6/Saibaba-135/17-18 dated 29.11.2017 was issued to the appellant for delay in filing of ER-i 

Returns. The adjudicating authority imposed penalty of Rs 23,800/- vide the impugned order. 

Aggrieved, the appellant has filed the instant appeal. 

3. I find that the Appellant vide letter dated 10.1.2020 informed that they had opted for 

"Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue 

under appeal and requested to keep their appeal under abeyance. I find that the designated 

committee has accepted their application under SVLDRS and issued discharge certificate dated 

25.2.2020 (SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 

2019, as conveyed by CGST, Bhavnagar vide email dated 13.3.2020. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 01  

(GOPI NATH) 

Attested
Commissioner(Appeals) 

(V.T.SHAH) 
Superintendent(Appeals) 
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F No.V2/42/BVR/2019 

1cflc1 :- 

1) Fdj 31V -ci, Tj, I2c a icL1iC , d*.lc1 3 d-ICIU 

iIa1I I 

2) 31k41'cl, q dt I a- ic4I 1Ic1dR 31 clk!Iq, 1Ia1dI& 

3iu I 

3)  31Ic1, I 'olcIc, 3.IIc1dR-2 è1US1, I1dt( 

r 3ci) cl 

4) dIIg4)II1 
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