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IoTc4k TJ '1IId / 
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

TV 4T 3IP9/ TT 31PTB/ it/ vi't airr, tzr '-ii -i/ I1/ 1 I1, 

iiik /s1I 4I./Ttftt1TrRI FIc1 s'lFfl 

Arising Out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot/Jamnagar/Gandhidham: 

fli'tct1& '$l'i i T 9T[ i:* tf1T /Name & Address of the Appellant & Respondent 

M/s. Shanti Ship Breakers Pvt. Ltd., Plot No. 1497/B, Opp. Theosophical Lodge, Rupani Circle, Bhavnagar-

364001. 
sWr(st'tt) 4 sitPt  IIO 4 1'TI Tt8TttJ ts 4 T5T 5ptt  oi 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

(A) 4liii t* apftsftir  n ifar rf ap, tr ci'  sj  3rfilfir ,1944 t !rrT 35B 3R1T 
T11 1994 4tii.i 864 Ilci '1  ta1T4lJ 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) 'F1iui 1.qifri  k rr f.-4r 'oft 4)U  'bT c'IIi J-i T5  3T'flfPr T1TfTUr t fPF 'fl5, 2, 
a1' ' r, 91ft, tt 'ii4l if 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(ii) '' 1(a'i t lclI 411 i'Thf 319T4T DPT 4' W114 4'b-ii T4PT 3c'4l 4H IIII  5T'flfl4 IT'1TI4't4 
cii, iii4i oori.,ii..fl jr/ 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2,  Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

apThThi nurrfir 4tti ttTf  l't 'u J4  (3 )1k4111c'fl, 2001, fkirrt  , atr Tt 
EA-3 f 1sif  t * iicii 4rf I 49.t 411 'ifi c'i' t iilci ,&U'l t 4P1 3fr c1lfl 

411 W?iIT, ii 5 ciia 1T 34# 44,5 ioa 311 50 toa 'i 31431431150 cii  3ff4 l't 444: 1,000/- '-I 5,000 
. 311t41 10,000/- 'i' lsrffr  411 tft   ii ilThr rrot, r4ftir spThftii 
9IIc9Tl4)3ftiiI4Plcii 7i Ii "Ii &aiR'i tnr TZ9T I314flI'44rTr3114,  

H iciiui J9T 4rf arT r~rir w4l i31T31TfiI4IUT in oar I rinITiT snr ( a/fc ft 3Tf314-17 11111500/- 
l- .iI liiI 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise lAppeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 
1 000/- Rs.000/-, Rs.10 000/- where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectivey in the form of crossed batik draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of The place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

apltift7 rm7rthni l3r Itifti w1111, fi irf ,1994 em  86(1 3tr'11r t31Tnn Piii1 1994, iTb4ci  9(i) clgcl 

t4 rft  i H I ci i .1 11Tfg) 3111414444 t 411 14  'a1l 31121 i gi ci 'iics. ci ,oci s'i ft  1PT 3fr1 ci cii cii 4111 4?31T, 1 15 cii 
311 44,5 cii 1'IV 31150 cii 'i" cl1 311T31T 50 cIIci #'al 3ff 4iT 4411: 1,000/- 'I"4 5,000/- e'a 3f431T 10,000/- ci'i 

____
1c1A /k ftr1ftir 4 41 3J1T31T11 41fI1r iPThft rinmfui iici 'nr 

14l 241 ciici1ii ti 4c em ii/ aifci 1TF fTT 'iicii 'n1fTr 44ff 41 44 4 19T 
3nTfTi W 41tino. 1212T 1(34if) 3TT3 -11731T21500/- ci' 
1141 .ii TWIT I/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruphcate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 
Rs.10,000/- where the amount of service tax & mterest demanded & penalty levied is more than fifty Laktis rupees, m the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500[-. 

(B) 



(i) fH flfiiT,1994 em 86 t 3'T-t11Jf (2)  (2A) ia0 * i'.l1 rftr, T1O 1k41'1!4l, 1994, 1i  9(2) ts 9(2A) cii f S.T.-7 tiIT Bt TVT hI aii v'1 T%TT 39T (3ftr), I'tT c'I' jc't i'i lTftt IT T1tff iciti 't (3ii i's 'I1 'i 44IFlci 'i'1) 'TfT) 11 199 I'i 'IgI1  lTf 3%TF 'trt, P.t 34I' Tfurr3{ ,  Ffl 5fqjc ftif rie rfffl / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under tnle 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified' copy) and coy of the order 
passed by the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central uxcise/ Service 
Tax to file the appeal before the Appellate Tribunal. 

(ii) 41iii l)c-fl  Tf (if  3rtiii   fTftrrr 1944te1Tr 351Tq' soTo, i?r '4t tfrr 1994 t Cvi 83 a i't r 'ft , r 'f 'flTh erfur 
iia i-iT 10 SPT(1O% fi{a *, rirh-r, cia i- ici r1ai1a *,r 

ftcii aic 
ai 4a4a   srrl 

(i) SIT riita0a  
(ii)  
(iii)  
- em (' 2) 31fr 2014 T 4ftir rrfit rsi 1rmft 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on pment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone 
is in ispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. ib Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
(i) amount determined under Section 11 D; 
iii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending 
before any appellate authority prior to the commencement of the Finance ('1o.2) Act, 2014. 

1TI dt't'I, ilittui 3l1t: 
Revision pli,ation Government of India: 
r agr r rnrzirT IIO  'ITT , s f1fRTir 1994 t em 3SEE i'a ia4cI3fT 

51T71 sv'ti, J9-ll1Jr ci19 fci 4'1Ici1, icia TTF, 'riiifl ftar, i&r Thr ici r far4-ii000i, it fIzrr ,,ii.ii 
It 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of 
Finance, Department of Revenue 4th Floor, Jeevan Deep Building, Parliament Street, New ethi-110001 under Section 
35EE of the LEA 1944 in respect o'f the following case, governed by nrst proviso to sub-section (1) of Section-'35B ibid: 

 itici ititiui.i Ti)ivi.i 'i1ii  1T141  Tfci 
fftt r  '4w ii'i r ft#t ri'4rr t rr'irir '-lid 7'i -ici' Thi.i, 1t iv'ail irfft 
iTTlT1)i '-un ''S1I.i l-iiHdi 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a f'actory or in a 
warehouse 

(ii) 1flH1'JI rfi   , 
 1fti n41 i / 

In case of rebate of duty of excise on oods exported to an country or territory outside India of on excisable material used 
in the manufacture of toe goods whic are exported to anyountry or territory outside India. 

(iii)  
In case of goods exported outside India export to Nepa' or Bhutan, without payment of duty. 

(iv) ffl7rc'ila ql'i s rr1 it #wr* dci TI1r 
(3P41) ii 1ln iifftpi (zr' 2),1998 t em 109 rr it iW rirr ciniail rr cu' ' qrftir  

Creàit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act 
or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under 
Sec. 109 of the Finance (No.2) Act, 1998. 

(v) BiTt rdw-t -kai A-8 k irt aii 1iac'fl4200J, P1 
ii ci 3 T1T I a a ci it cii '-I I 'Tfj3 I '1 )nl 31WCT 1T SI1  i1TTT WftT  iITT ¶t  r  ftrr cicia r cii 1 iiti rr  

cfl TTR-6it1cinciitciifl 

Thbve application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and sha11 be 
accompanied by two copies each of the 010 and Order-In-Appeal. it should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under SecTion 35-EE of CEA, 1944, under Malor  Head of Account. 

(vi) iitTiici,i s ffrsjc-iitiuia4i itcii.ui .iifu I 
ui T3ni OTtT t200/-r IT1TTT ciic  silT aIi cicia 1n1cila 'aiai nit "u 

1000-I ci rrrn fonr ciuii 
The revision application shall be accompanied by a fee of Rs. 200/ - where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

(D) al) w ir  rnrrr cinii-'T itin n1 ciisrc fj .jc1 WT 'ijillTliT i "1Ili TfI ci  
sfit1Tt'w4 tao iu1)c'fla 9Tf itinken1ii ciicii I / Incase, 
if the order covers variousnumbers of order- in Origmal, fee for each 0.1.0. should be paid in the aforesaid manner, not 
withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is tilled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

(E) zrsuvjitfThr 'dialcia sc-1 1ai.u, 1975, s9t-I aci Bfr 1 -Trr ITr it fe- ft 6.50 'i r -aiaicia 
ft19i1TI T1TTI / 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee 
stamp of Rs.6.5ITas prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(F) 4lii cci, l cciici i< in   19821 o,i 
'tcil ail nitsilT51tST9I1 1ai "luau 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

(G) scfjfti ITfP1ITt it  srcftnT BT1r q,f ouus, f7t9r 11T 'i'fl'1c141 'AIaCI.i) frç su'-nnivfr fmiftzr aaciin. 
www.cbecgov.in  it iu I / - - 
For the elatibrate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant 
may refer to the Departmental website www.cbec.gov.in  

(C) 

(i) 



By R.P.A.D.  
To, 
MIs Shanti Ship breaker Pvt Ltd. 
Plot No. 41, SBY Alang, 
District Bhavnagar. 

 frcr	 ci 1uIès, 

-e1 41, ileii  3 Tj1e-cii -IIa1dI,&I 

F No.V2/54/BVR/2019 

ORDER-IN-APPEAL 

MIs Shanti Ship breakers Pvt Ltd, Bhavnagar [hereinafter referred to as "appellant"] has 

filed appeal No. V2/54/BVR12019 against Order-in-Original No. 1/AC/BVR-2/BVRINS/2019-

20 dated 25.4.2019 [hereinafter referred to as "impugned order"] passed by the Asst. 

Commissioner, Central Goods and Service Tax, Bhavnagar-2 Division, Bhavnagar [hereinafter 

referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V/15-77/Dem-

ST/Hq/15-16 dated 9.9.2015 was issued to the appellant for short payment of Central Excise 

duty. The adjudicating authority confirmed Central Excise duty demand of Rs. 21,91,071/- along 

with interest and imposed penalty vide the impugned order. Aggrieved, the appellant has filed 

the instant appeal. 

3. I find that the Appellant vide email dated 29.1.2020 informed that they had opted for 

"Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue 

under appeal and requested to keep their appeal under abeyance. The Appellant vide email dated 

7.3.2020 stated the designated committee has accepted their application under S\TLDRS and 

issued discharge certificate dated 5.3.2020 (SVLDRS-4) to the appellant in terms of provisions 

of Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NATH) 
Commissioner(Appeals) 

Attested 
/ 

(V.T. SHAH) 
Superintendent(Appeals) 
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F No.V2/54/BVR/2019 

cflelN :- 

1) rd- 31Ncl-cl, cH-cl t1cfl Ta-c 5ç-JC dj,jc1 

Ia1I I 

2) 31I1c-d, a-4 3cLIK I1a1cIt 3I -ctIc1, 1IcIa1dI& t 

3ii 

3)  31Ic ,'-ci 1Ic1o1dIt-2 HUS, -IIcla1dR 

/
r 3iI 

ii I 
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