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f1-4rl 1n (jifl),  / 

Passed by Shri Gopi Nath, Commissioner (Appeals) ,Rajkot 

aT/ 3Tr/ Ith/ 1l1ti 59, 5'-ii t1(/c tlt1v(, 

I'I'tk /  / TftffBTTRI JIci il i / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, 

Central Excise/ST / GST, Rajkot/Jamnagar/Gandhidham 

itii /Name&Address of theAppellant&Respondent 

Adyashakti Alloys Pvt Ltd, Survey no. 98/1, Ghanghli Road, Sihor, Dist: Bhavnagar. 

W s r(aril1r) itr el ttIThhi ttt irsrtttrrrtt / ut TPTtT afr11r  
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in 
the following way. 

(A) ,  ie t sr'ftefli Tl1TfTUr s, mzr srfXfT ,1944 t SiRT 35B 
rfr, l994ttR186 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Fmance Act, 1994 an appeal lies to:- 

(i)  
9 ft, "t iiift 'snfg / 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(ii) 'Mlrli '-R 1a) i stff sirrr tir w4 srfl -flu jc pzr w 3T41Tfft TfT"t 
t'fir,,lcfl 41Ifl rrrsr1ii- o o t-'ii'i 'irrfi 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2"" Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(iii) a   s (5 jflt11, 
'ii EA-3 t TT [ftifti c "ii'ii wil I  TT iW iq tRTT, i  tnTTr , o  itt 19TT iT 

cfqlql 1TITff9T, 'ii5 c1la T3iT5 c1I 50 clls Ii ci't 3TTT 50 iis af 'LTTT: 
 ifpr  

5It T pToTr, 'e 1ie I 1J9T 'Tft '-1 MThT aTtftT t 1TT fTT I T"-PTt 3T1T ( 5T) 
fii af-qiTi 500/- iML.i iITh 1c"e iIrT  bii 1/ 

The appeal to the Appellate Tribunal shall be ified in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise AppealJ Rules, 2001 and shall be accompanied against one winch at least shoulid be accompanied by a fee of Rs. 
1 000/- Rs.5000/-, Rs.10 000/- where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
alove 50 L.ac respectivecy in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of The place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Es. 5(JU/-. 

(B) 
 5ff ir,1994ttTRT 86(1)   9(1) rcIcI 

fañftir qw 5.1.-S 'illr rftif t on ffft T i  fi arrkr d f apfter *l e41 .t fI 5fT (''l 4 
t srfft ',141IFIcI ff Tl)  ifrf s'i4 i4 BT%T, I9 1f ilt Ptil , I"I 3frf c'lII TT 9T 4d( 5 
c1I(5 T3 t,5 clle 'i( T 50 c1Ie ~4'. Id 3P-TT 50 cllu 4L( fft OTT: 1,000/- 5,000/- I'( iT"-TT 
10,000/- on nftr  'iu ii'i eIi on rrrr, arftr 5fff i-frvr 
I1R 9T 1fl aft  ,i4P'iq ttd ji U eIIci '4' si'ta RI fOTF n -ti '9T1T I Iflir5I'4e on WtETT, trt:T5f 

IT wri 'ii IWfRr  5{'Mt1 PtTr IIeI 1-Tr °TTT 5T1T ( 31Tf) i 1tT 3-W IT5f 500/- 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be ified in 
quadruplicate in Form 5.1.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 
1000/—wlmi'e-the amount of service tax & interest demanded & penalty levied of Es. 5 Lakhs or less, Rs.5000/- where the 
ajn6unt-of seraric tax & interest demanded & penalty levied is more than five lakhs but not exceeding Es. Fifty Lakhs, 
Rs,10,000f---where the amount of service tax & interesl demanded & penalty levied is more than fifty Lakhs rupees, in the 

/ foriYof crossedbnlç d,raft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
/ whre the ibench ohTrib\mal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.5001-. 



(i) I 1sff,1994trm86 tq-tfgr3f)2) I )2A)3tr 1994,fH9(2) 
 9 )2A) cici fP1Iftt TS.T.-7 tiT rft nsr 31p, ItT    srrirr 'iIt  
 Tftr itti jct'4 1 (i 9f141lf)cl t f) ssiit jj 16inri, 
/ t 1rur siir    r Ir   sir ici ffft i / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 
oassed by the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central tcise/ Service 
Fax to fife the appeal before the Appellate Tribunal. 

(11) flii () 4I 3 fIH 
SiTU 3 5t SISi, 5fthfiT, 1994 SiTU 83 3TSiT TT t Trt , 1)fl, 

urr4q scqj /l Trr10 TI1f )10%),piTr 
IiIe 1TTrIii  TISk  S 3f9u1r'41I 1i; 

'cfl "lPT RL ig     rrftr 
(i) SITIT11 345T4 
(ii)  
(iii) 6 SiT't4( 
- nrffri (iT' 2) 3ff12014 uf tmsft 

sff*s4trtc14I  
For an appeal to be filed before he CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an apoeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are m dispute, or venalty, where penalty alone 
is in dispute, provided the amount of pre-deposit,payable would be subject to a ceiling of Rs. It) Crores, 

Under Central Excise and Service Tax, Duty Demanded" shall include: 
(i) amount determined under Section 11 D; 
iii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending 
before any appellate authority prior to the commencement of the Finance (r'lo.2) Act, 2014. 

SRttIS1u 31TT: 
Revision pphcation_to Government of India: 
i siiri uii1i P(fci  ffi1994 SITU 35EE i' i  3PI1r3tT iIq, 

'TTt i<'t'I., TTSTU ll rSiT, Ii <i-  jnrr,  -if( rtfrr, zifir Th iiq rr fft-ii000i, li  
It 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of 
Finance Department of Revenue 4th Floor, Jeevan Deep Building, Parliament Street, New Dèllii-110001 under Section 
35EE of'the CEA 1944 in respect o'f the following case, governed by nrst proviso to sub-section (1) of Section-'35B ibid: 

l-flcl TI;lfl kf it, ,i6i 411'l ft'ti&ei itisi&  i<ii S'' ii rrlWl swai rIZh (i)   Ifl  rrifl 
ici   itii 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

(ti) TIfl    uJitl cHI )ftZ) '1I41c*, 
TTIfl / 

In case of rebate of duty of excise on 'oods exported to any country or territory outside India of on excisable material used 
in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) tI 'u 't Iit ii iitIIii rrrt / 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

(iv) Ro i'nj 41Ir 
tiff 3T (5) I 5tftW (9 2),198 t SITU 109 I RI fktlI *t SiT SiIT 'n[F W 1T 11 TtftT 

Tf5
I / Credit o any duty allowed to be uti]i7ed towards payment of excise duty on final oroducts under the provisions of this Act 

or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under 
Sec. 109 of the Finance (No.2) Act, 1998. 

(v) EA-8it t  SjTI (3Tt1) i'ifl 2001 Iti 9 IT 
 s 3 t "I i'-fl rIti Ifl't i sr'ftt'r sr 't srftrt ici *1 riift rIi  TiT 

1944 3c'li'l j7S 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sou ht to lle appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Apveal. t should aiso be accomoanied by a cooy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Sedllon 35-EE of CEA, 1944, under Major Head of Account. 

(vi) iftii  

0 -/TSi1f'nlI1tJ 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Es. 1000/- where the amount involved is more than Rupees One Lac. 

(D) tI s nit   ii sllitiT jrT,ITtSritII iii  wIl  
sf *t1iwr) c4  sIctriiftqIit s ifurtt spftr *ii ttl sirI'n "not / In case, 
if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, not 
withstaridirw the fact that the one appeal to the Apoellant Tribunal or the one application to the Central Govt. As the case 
may be, is fifled t9 avoid scriptoria work if excising Rs. I lakh fee of Es. 100/- for each. 

(E) TItSftfllr -l1'nc1'.l snf(fir, 1975, lI 39I-I l 311it1n 1 TITIT 3ITIT t I1F( TI SI'jTtI 6.50 
I I 'II 6 ° !as the case may be, and the order of the adudicating auth One copy of application or 0 

stamp oRs.6.as prescribed under Schedule-I in terms of the Court Fee Act,I95, as
shak bear a court fee 

(F) ____ 'c'tI' I itT 51TitSft W1Tfn (t4 If) Itifl, 1982 it fr ttrr wiin?t t 
fitrit *t 3T $t 31lIIitt[ I1T 101 

ter related matters contained in the Customs, Excise and Service Attention is also invited to the rules coveting these and o 
Appellate Tribunal (Procedure) Rules, 1982. 

(G) snftfrmn 0 t an'ftr rflon t&l it It4fltSr 'i IM, itIr 3fr i'fl.io sff srtflrr4t fiifrmr i I 
www.cbec. ov.in 

 t ba ItIltest provisions relating to filing of appeal to the higher appellate authority, the appellant For the ela*orate detailed an 
may refer to the I5epartmental website www.cbec.gov.in  

(C) 
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:: ORDER-IN-APPEAL::  

M/s. Adhyashakti Alloys Pvt. Ltd., Survey No. 98/1, Ghanghli Road, Sihor, 

Bhavnagar (hereinafter referred to as "the appellant") filed the present appeal against 

the Order-in-Original No. 20/EXCISE/DEMAND/201 8-19 dated 28.11.2018 (hereinafter 

referred to as "the impugned order") passed by the Assistant Commissioner, CGST 

Division, Bhavnagar — I, (hereinafter referred to as 'the adjudicating authority"). 

2. The facts on record are that the appellant had filed an appeal on 29.01 .2019 

which was not admitted and returned (in Original & Duplicate) to the appellant, on 

31.01 .2019, at the address as shown in Form No. ER-i, on the ground that mandatory 

pie-deposit @7.5%  stipulated under Section 35F of the Central Excise Act, 1944 

(hereinafter referred to as 'the Act') has not been deposited by the appellant. However, 

such papers were returned by the postal authority with remarks that "the appellant not 

available at the address". Further, on 14.03.2019, all the papers were re-sent to the 

appellant on the new address as informed by them and they received the same. 

2.1 I find that the appellant has fulfilled the obligation of the mandatory pie-deposit 

@7.5% stipulated under Section 35F, on 17.05.2019 and filed fresh appeal on 

03.06.2019 in respect of the impugned order issued on 28.11.2018. The appellant in 

Form E.A.-1 has mentioned the receipt of the impugned order by them on 02.12.2018, 

which establishes that the appeal has been filed by the appellant after 183 days from 

the date of receipt of the impugned order. I also find that the appellant has not filed 

application for condonation of delay. Opportunities for personal hearing in the matter 

were given on 06.11.2019, 03.01.2020, 16.01.2020 and 30.01.2020 to explain their 

case but no one from the appellant side appeared. However, the appellant had 

submitted written submission dated 29.01 .2020, inter a/ia, reiterating the grounds of 

appeal and contending that they had to shut down their unit due to financial crisis and 

bank has taken possession of the unit due to non-payment of huge amount of loan. 

Therefore, they were not in a position to make pie deposit in time as required under 

Section 35F of the Act. 

3. On going through the facts of the case, I find that it is crystal clear that the appeal 

has been filed beyond 90 days of the receipt of the impugned order. The Commissioner 

(Appeals), as per proviso to Section 35(1) of the Act, is vested with power to condone 

delay of maximum up to thirty days, over and above the normal period of sixty days, 

albeJtewrasonable cause being shown. I find no reason to entertain such an appeal 

beyarid the.pcwer given to me 
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3.1 Further, I find that as per the existing jles, after 06.08.2014 the proof of pre- 

deposit of 7.5% of the duty/penalty in the form of TR6 Challan has to be filed by the 

appellant along with the appeal papers at th time of admission of the appeals. I find 

that the appellant has paid 7.5% of pre-depst on 17.05.2015 i.e. beyond the stipulated 

time limit of 90 days provided under the statute on this count also appeal merits 

dismissal. Therefore, I am of the considered view that the present appeal is liable to be 

dismissed on the ground of limitation alone without going into merits. My views also find 

support from the decision of the Hon'hle High Court of Madras in case of Ramki Vs. 

Additional Commissioner of Customs (PAU), Chennai reported as 2017 (346) ELT 225 

(Mad.). Accordingly, I reject the present appeal on the ground of limitation of time in 

filing appeal. 

c c  dI 3Pf cf fLlJ,U 3)ctç1  c1l 1IdI 

4. The appeal filed by the appellant stands disposed off in above terms.
/ 

(GOPI NA'IH) 
Commissioner (Appeals) 

By RPAD 

To 

            

  

M/s. Adhyashakti Alloys Pvt. Ltd., 
Survey No. 98/1, Ghanghli Road, Sihor, 
Bhavnagar 

         

     

T. ., 

Sd?, i:k'.i) ''I, fi'i, 

            

            

            

(1) itnr d-11 31k14-d, o-ç'1 T cb 1 io-ç 3c-YIc kcb, IIIC , 

31d-IcJCcl,'l 1a1ctI' cl 

(2) 31Ictd, a-ç RT 'IciI cb V 3c'-B Ic10-tdk 3Tcb cIJ) 

(3) I4ct 31k-d, oçkl a EtTc4i.( J-lUc, Ic1a1dk — I ch' 31TE[ch chIc1J c1l 

,/ fl9I 

Page No.4 of 4 


