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T AU AR/ G AGH/ SITIH/ TgTaH AGTH, Fealq IS {[oah/ HaTH/ Teg Qadarsy,

ST / AR/ Tretem gy suhaida S g e giom: / ,

Arising out of above mentioned OIO_issued by Additional/Joint/Deputy/Assistant Commissioner,
Central Excise/ST / GST, Rajkot/Jamnagar/Gandhidham :

g FfiaeateTdaTey T A1 U9 9aT /Name&Address of theAppellants&Respondent :-
Adyashakti Alloys Pvt Ltd, Survey no. 98/1, Ghanghli Road, Sihor, Dist: Bhavnagar.

T AELT (AT F <G iy SAF AT g § Sugsh Jigsd / JTHIHTOT F GHE AU & T H GHAT G/ ) .
Zégy effon_ aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
e following way.

A #HT ¢ , ¥ ST i Jaree ey =TT ¥ wiy arfle, Faft SoaTe gos sfafRaw |, 1944 Y uTr 35B &
SR VA8 e ¥ USSR O S Sl S KR KUE R A U

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the
Finance Act, 1994 an appeal lies to:-

i TR Yeaihd § gratead vt 7 i ar g, ST ITET T AT e T A f By fis, e =iE A 2,
O o 17 O R ‘ e

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Biock No. 2, RK. Puram, New Delhi in all
matters relating to classification and valuation.

(i) ITAT I 1(a) it ¥ ererar AW ql i AT e, e aT wF T YT ARy STt
(m)ﬁm%ﬁ%,%m,m%mm.gmﬁwqu/

To the West regional bench_ of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2~ Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above

(it)  ordrefiy =TT % gue A Tegd BT % g Sy geare g (srdien) e, | 2001, F Faw 6 ¥ sty Ryt [
T g9 EA-3_ FT |TC Tt 3 g% Fhat ST 1Ry | 599 & 0 § A O Wid ¥ 67, gl S 4o B R, ST A AN AR
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forg swdEs-99 F W 500/~ T g STHT HEAT BT 1/

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central
Exciseé Apgea(l) Rules, 2001 and shall be accompanied against one which at least should be accompanied bzr a fee of Rs,
1,000/ - Rs.5000/ -, Rs.10,000/ - where amount of déﬁ/(demand/ interest/ penaltﬁ/ refund is upto 5 Lac., 5 Lac fo 50 Lac and
above 50 Lac respectively in the form of crossed barik draft in favour of Asst. Registrar of branch of any nominated public
sector bank of the place where the bench of any nominated public sector bank of the O%Iace where the bénch of the Tribunal
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Agpgpellate Tribunal Shall be filed in

quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a

copy of the order appealed against (one of which shall be certified coply) and should be accompanied by a'fees of Rs.

1085/ /~where the amount of sérvice tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the

amGuntiof service tax & interest demanded & penalty levied is' moré than five lakhs but not exceeding Rs. Fifty Lakhs,
Rs,10,000/~where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the
7 formrof crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place
/ ‘where thé bench of:.Tribynal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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The ap%{)eal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed

under Rule 9 (2) & 9(24) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner

Central Excise or Commussioner, Central Excise (Appeals) (one of which shall be a certiﬁedp copy) and copy of the order
assed by the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central ?;«:ise/ Service
ax to file the appeal before the Appellate Tribunal.

HIAT g, FIT ITE_OF TE Fara anfrefty wifdesor (AR F 9y srfiet F A F 0T sare ok ST 1044 #Y
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(i) Aae T Pt F fam 6 % st 3w @
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal
on payment of 10% of the duty demanded where duty or duty and penafty are in dispute, or penalty, where penalty alone
is in dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 18
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
1i1) amount payable under Rule 6 of the Cenvat Credit Rules
- provided further that the provisions of this Section shall not apply to the stay application and appeals pending
before any appellate authority prior to the commencement of the Finance (I\?IO.Z) Act, 2014.

Crores,

AT YR IIGALET ARG :
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of
Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section
35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid:

iy A % fabdt qeam™ F wrae 8§, Sigt Geare favd) arer ) ) e & $ET g F aTETRe o S 97 Bl o sreEr 97 5
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In cas?e_&rof any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factorry or from one
wareﬂouse o another during the course of processing of the goods in a warehouse or in storage whether in a factory orin a
warehouse

ST % s[7e el Ty ar & Fr ety o< @ 9w F Rfawir § FY AT X WL IS HFRT IR T F ge (Ree) Fama #,
TR TR P TaTg T 811 1 (e v 31/ ! e

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used
in the manufacture of the goods which are exported to any country or territory outside India.

% IS Yo =T a7 ST % aTg, U 4T = ATt Rt o a3

In case of goods exported%gutside India export to Nepal or Bhutan, without payment/of duty.

WW%‘WQ % %ﬁqﬁagﬁmwaﬁrﬁmw@w%ﬁﬁmmm%aﬁmﬁﬂ%%aﬁt MR

%qarg?ﬁ (3T %m@a% (F° 2),1998 T 4RT 109 % T A7 T 1% qrite sryar gAETAfY 9 41 978 ¥ o
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Creth;r of any duty allowed to be utilized towards pa%ment of excise duty on final agroducts under the provisions of this Act

or the Rules made there under such order is passed by the Commissiorier (Appeals) on or after, the date appointed under

Sec. 109 of the Finance (No.2) Act, 1998.

IULI AT i & 9iayT YUF AT EA-8 B, S 1 30w Iy gow (ordie) Frammaei 2001, F w9 ¥ sigwia ARfke €, 5w
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HEGE RS , 1944 &3y 35-EE % agq & e T AT F AE F G 9 TR-6 7 I S i S0

]
The abéve application shall be made in duplicate in Form No. EA-8 as sgeciﬁed under Rule, 9 of Central Excise (A%peals)
Rules, 2001 within 3 months from the date on which the order sought to be a;?pealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Ap%eal. t should also be accomé)amed by a cczPy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head 6f Account.

T e & ard FReiied fatia goF i st 6 am |
“mmwwmmMWﬁgmzoo/-mmm ST 3R 7R dew @ UF @@ €94 S9ET &1 9 €98
1000 -/ =1 AT 1

The revision applicaﬁona;EaH be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less
and Rs. 1000/ - where the amount involved is mote than Rupees One Lac.

T 39 A FE AT QAT T AHTEAY L A Telh e S F R ek FT A, SUE & § o e i) sw e F 9 g
ﬁﬁﬁmqﬁmqgaﬁ%ﬁgw@:ﬁ% refiefr FATEreer A1 U T A7 H 17 G B TH MGG Al ATqT ?11/ In case,
if the order covers variousnumbers of order- in Original, fee for each O.LO. should be paid in the aforesaid manner, not
withstanding the fact that the one appeal to the Apﬁg]lant Tribunal or the one application to the Central Govt. As the case
may be, is ﬁﬁed to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/ - for each.

TR e §F AfRfEw, 1975, F agH-l F AEK g9 A8y Ud REF e # 9 9w Fuiia 6.50 w9 #7
IRIRIEEE efahe T |

One copj?g} application or O.I ./as the case may be, and the order of the adjudicating authority shall bear a court fee
stamp of Rs.6.50 as prescribed under Schedule- in terms of the Court Fee Act,1975, as amended.

T 97, ITTE §FF . UE Fara adieltE mraiReweer (Rt RAf) Rawwedl, 1982 # aftiq wd =y daftuag wet w
M%%ﬁwgﬂmﬁammﬁamm% oo , _
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service
Appellate Tribunal (Procedure) Rules, 1982.

Ig wfehr widwd @ adig ot 7 & gdftg o, e @) dfimer st F g s it Gearse

www.cbec.gov.in % 3g FFd 2 |
For the elaéorate detailed an létest provisions relating to filing of appeal to the higher appellate authority, the appellant

may refer to the Iﬁepartmental website www.cbec.gov.in



Appeal No: V2/50/BVR/2019
3
:: ORDER-IN-APPEAL ::

M/s. Adhyashakti Alloys Pvt. Ltd., Survey No. 98/1, Ghanghli Road, Sihor,
Bhavnagar (hereinafter referred to as “the appellant”) filed the present appeal against
the Order-in-Original No. 20/EXCISE/DEMAND/2018-19 dated 28.11.2018 (hereinafter
referred to as “the impugned order”) passed by the Assistant Commissioner, CGST

Division, Bhavnagar — |, (hereinafter referred to as “the adjudicating authority”).

2. The facts on record are that the appellant had filed an appeal on 29.01.2019
which was not admitted and returned (in Original & Duplicate) to the appellant, on
31.01.2019, at the address as shown in Form No. ER-1, on the ground that mandatory
pre-deposit @7.5% stipulated under Section 35F of the Central Excise Act, 1944
(hereinafter referred to as ‘the Act’) has not been deposited by the appellant. However,
such papers were returned by the postal authority with remarks that “the appellant not
available at the address”. Further, on 14.03.2019, all the papers were re-sent to the

appellant on the new address as informed by them and they received the same.

2.1 | find that the appellant has fulfilled the obligation of the mandatory pre-deposit
@7.5% stipulated under Section 35F, on 17.05.2019 and filed fresh appeal on
03.06.2019 in respect of the impugned order issued on 28.11.2018. The appellant in
Form E.A.-1 has mentioned the receipt of the impugned order by them on 02.12.2018,
which establishes that the appeal has been filed by the appellant after 183 days from
the date of receipt of the impugned order. | also find that the appeliant has not filed
application for condonation of delay. Opportunities for personal hearing in the matter
were given on 06.11.2019, 03.01.2020, 16.01.2020 and 30.01.2020 to explain their
case but no one from the appellant side appeared. However, the appellant had
submitted written submission dated 29.01.2020, infer alia, reiterating the grounds of
appeal and contending that they had to shut down their unit due to financial crisis and
bank has taken possession of the unit due to non-payment of huge amount of loan.
Therefore, they were not in a position to make pre deposit in time as required under

Section 35F of the Act.

3. On going through the facts of the case, | find that it is crystal clear that the appeal
has been filed beyond 90 days of the receipt of the impugned order. The Commissioner
(Appeals), as per proviso to Section 35(1) of the Act, is vested with power to condone
delay of maximum up to thirty days, over and above the normal period of sixty days,

albeit-en-rgasonable cause being shown. | find no reason to entertain such an appeal
e BT

W
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3.1 Further, | find that as per the existi:g fules, after 06.08.2014 the proof of pre-
deposit of 7.5% of the duty/penalty in the forrm of TR6 Challan has to be filed by the
appellant along with the appeal papers at the time of admission of the appeals. | find
that the appellant has paid 7.5% of pre-depaosit on 17.05.2015 i.e. beyond the stipulated
time limit of 90 days provided under the statute on this count also appeal merits
dismissal. Therefore, | am of the considered view that the present appeal is liable to be
dismissed on the ground of limitation alone without going into merits. My views also find
support from the decision of the Hon'ble High Court of Madras in case of Ramki Vs.
Additional Commissioner of Customs (PAU), Chennai reported as 2017 (346) ELT 225
(Mad.). Accordingly, | reject the present appeal on the ground of limitation of time in

filing appeal.

8. 3Ol EaRT o ol 18 ST 7 TATeRT 3TRIFd I & famam sirar &1

4, The appeal filed by the appellant stands disposed off in above terms. PR
/ le

' (@Pl NA%—I(S)\
Commissioner (Appeals)
Aty
| 19 0'21’ 209249

By RPAD
To
M/s. Adhyashakti Alloys Pvt. Ltd., e e
Survey No. 98/1, Ghanghli Road, Sihor, | . . (et Sfeeitersy o, .,
Bhavnagar ad &, ¢/t mree U3, faER,
IR
EIGE

(1) . 9YeT FAEY 3G, Foald aE] g Yal F TF $hedld IS Yoh, EHAEIG &1,
JEFCTSICR! SATAhRT el

(2)  HTgEd, FArT IF T QAT BT UG FET 3G ok, HITTIR Y AT HTIaTEr
gdl

(3)  WETTH ITIFT, Fo I GG T Yo AT FHUSS, HGAIR — | T A2 FAAR &
LAY TS BISe
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