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5Tr 31 r(31'4lw) atTffllT 'h14 ceRd  /tl '4.f4 l)f,j  / ,4llhvl T 31'tft/T Cle( T e4',il 

Any person aggrieied by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

11d1 8IFi 3,-'ll l5 iT )Cll4,l 3ltflFtlst 'ollslT)l)eorut ',iIi 3ttItTl, 1st ,-'uc 1Fl 31 1stsr 1944 t Cm 35B 
31lT/f V f1,-d 311l'STTt, 1994 1 Cm 86 31/P)/r l;1J-d1;!d .lIf t 5T 1Cmft f 

Appeal to Custom, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 1 Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(A) 

(i) 0414'tul -t,,c-eiw'-f 

2, R. *1. TST, aT 

The special bench 

matters relating to  

1TSw16CTT 1BtT J1lJ1r  T(131T , *tST 3çlIOd rst O #1ITwT 31'fttftSt itli t Ist 'tist, ec xeei w 
t .iil SII1ST I/ 

of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 

;lassification and valuation. 

$ 

- 

(B) 

(a) 'l'ref tft 1(a)   51st 31'tfll't 3131151 ITIft 31'fttf 1lJ4l 1t, 1st 5,-"llC F1R Ost )cll4( 3ltftlttsr -5Ielflw(vl 
(tstz) r eift'trw tt  'Mwi, , 1l1e 1131, etelt 311131 3111151'I 31CJ1clele- 3°°1T t T .,tl  stifv- 

To the West regioral bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor, Bhaumali Bhawan, 

Asarwa Ahmedabarl-380016 in case of appeals other than as mentioned in pars- 1(a) above 

(iii) 314tt1151 31ns11jITeorU 1311 314131 C31TT 4d,) 1'1V 51IS1 ,-'lJ, 111511 (314131) ¶5J1loc1, 2001, 1 ¶1lJ4 6 3id)ef (1I*1I (O 
a14 W51 EA-3 /t trI eit f5l .fldl vu%iT I  '151 v1l 1p1, 315f 'm 1r t 51t51  
3fr1 e15151 l5lT 3151m,  5 ,4U5 SIT  5151, 5 dU5 sn 50 ,,rea mtv 1151 313151 50 cea 3lfftel 14 stsrtr: 1,000/- 
'l"4, 5,000/- 3131111 10,000/- 'l" 911 fF1C'll)IT 51511 1r1 t 1c4J.1 51i I 511'lf1st ret wr twrinar, Ii,-i 31'ftl?tzr 

-5l5ll)*tUl 5111 1fl11 t 1fll5'l' 1I11s-Cl( 1 51111 1T1 311 1t.iw 1 5I1I .,ii11 )51ll'rf 51 5l'F cOI1 11iot .4l1l 1flfV I 

 t )31*i51, *51 31t 311 811151 * l'i1 IT1V o111 eeI1d 314111151 .-elelI8eul *1 8flT Ism I 3p11T 31rr (1 311*1) * 

v 31131rtrl *1 1Tltt 500/- 51111 511 (lttflftlr 811151 ,,iei wil 'ler ( 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 

Excise (Appeal) RUles, 2001 and shall be accompanied against one which at least should be accompanied by a fee cf Rs. 

1,000/- Rs.50001-, Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 

above 50 Lac resectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 

sector bank of theplace where the bench of any nominated public sector bank of the place where the bench of the Trbunal 

is situated. 
Application  made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

314111151 lllrtllfl11Er'4 511 iem 314151, 1r,-f 3111tS13r, 1994 111 (1111 86(1) 511 31115151 )OI4  11estaiT1, 1994, 51 Itea 9(1) 51 ,lfrf 

11181111111 11t1 S.T.-5 * SIlT 'S111R11 * 111 51  '151 isi51 11531 fIe 311411 51 111stst 314111 5111 5141 , 31141 ei* Stilt *  

(.s  * '151 11111 crTl111lSr fl vufv) 3*1 ) 11 ervr * wsr 11 51 imr, .l )0lwl $1 14sf ,oi.,t 41 14sr 3111 0151cr ssr 

511*511, StIllS rllOS lT je  5151, 5 ,iie S'TlT aIr 50 ous5 stist i9t 313151 50 ellss ess' *3111)51 /1)513531: 1,000/- es, 5,000/- 

ee  313111T 10,000/- e4 T I11t111tr le1 811151 4t it1 'ii si I11s11f)ir 811191 511 315111111, ee()d 31414151 -5lel1)51'1ol $1 811151 11t 

111l5 1t1-cR *5  * lI1 311151,1131.15, 1131 *5 *511 0511.1 ,,1111 1131'vl 11w 4l'f 0'tl1.1 ¶31511 ,,1I.1I S111V I .1513101 5I't  5111 3151,1101, 

5151 $t 3T 815515 11 .ii SIifV 111  +45131,1 31414151 .-51l51l1315,5l 311 111551 ¶113131 I 1335111 3111131 (s11 311111) *5 ¶31v 3n111111-'rx s 

500/- ev 911 ¶*111T 111151 51111 w1..11 1'l1 li 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 

quadruplicate in Farm S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 

copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 

1000/- where the *mount of service tax & interest demanded & penelly levied of Rs. 5 Lakhs or less, Rs.5000/- where the 

amount of service tax & interest demanded & penally levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 

Rs.10,000I- where]the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 

form of crossed bnk draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 

where the bench df Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 



(C) 

(I) 

(v)  

(vi)  

(D) 

(I) fcci 3TIl1TJT, 1994 t RiTE 86 t 3'E-tiTTI31 (2) tT  (2A) 3tlTE)iT t oi4 3fRi, TtT 11qJ1aic, 1994, i fuisr 9(2) tm 

9(2A) v dfd 13si'ir ET S.T.-7 t art ti*uft ttar si  itw anpjim sr'i  iJv 3lstal 3iP1im (3{tfrff), jzp4 j.4i iEtmv 

coii rnftar 31Ttr *t eQId1 w (si trw uft iii1ili  vnfv) sfk 3i9im c.aii 1fiui4, Sf15144 sinini aiiv1d, 

s-wc trims! aTw, 3141ri1a1 znllanhi3wTuF !t 3f1ri45r   air )tr ai  mir rir ri1 itTQr 1Q1d1 avft 4f I / 

The appeal under ub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as proscribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! SeRice Tax 

to file the appeal bfore the Appellate Tribunal. 

(ii) li1 tlimi, 8*zt 3ca1C, trims 04 0iai( 3f1ffrilll Ill) (Ui (Tt) i 5il  3r4trif i JiiJ5c ITE 5ciiC, tim 3T-)1R1ST 1944 r 
tim 35im i 3iT4, 5i f 0rcIiui arfiarai, 1994 r tim 83 4i 3{lPRT niwr al tl 41F f 51 , f4 31itr s 'AI  M4lttT 

3T4'14[ t(ci iem icHiC, tRias/iarr as Strut i 10 sltttrr (10%), a sttur 'rw .vir foil?d , air arstsrr, ztlai itt-r istii 
Sni)d , 41 SiuTniar fni aiiv, tr f4i tr tim )s 31T#1T .550 (tii il ni  3rtr ai sifr r ai ai 

scaic. t(m 0ai ai#s i SEIMST "SlaT f.v aitr  Il -r tn0ia 

(i)  

(ii)  

(if) iaiq  i1i 6 3s4J1 

-44s44liil1acc)4(ia. 2) 3T1f1iJ44 2014 i3Ti))13 i)l#i ilTtllal 

TWist srtffl Oar 3Trftlr alt eiij 5ll 'l4l/ 

For an appeal to be filed before the CESTAT. under Section 35F of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the tribunal 

on payment of 10°/9 of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 

dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, 'Duty Demanded" shall include 

(i) amount determined under Section 11 D; 

(ii) amount of erroneous Cenvat Credit taken; 

(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the slay application and appeals pending before 

any appellate aulhqrity prior to the commencement of the Finance (No.2) Act, 2014. 

SlTaiE esis alt qsrjJr 3l18laT: 
Revision applicatiop to Government of India: 
Tf siilttr t tiaI1Tpr siilla,i 1))d aiJ1c'j *, ltIat 3c-ai tica' 3J111zmr, 1994 alt tim 35EE lti 112555 45cm' al siadrrr 3TRT 

51144 51(4,is, 4af6WF 31Tltf15T 'Ocd SilirSO, 0,15-5 )5TPT, xt'Wt sifrst, ,'hn.i tcr smar,  siia1 w17alt-1iolIoi, alt 
lmr ,viir 11T)trl I 
A revision application lies to the Under Secretary, 10 the Government of India, Revision Application Unit, Ministry of i1nance, 
Department of Revenue. 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Seclion-35B ibid: 

iir'i al )S)1 srmist al aia al, .5fi .sa,siia airw alt falift aiissai  al 55,114 sr lts 9is'iaa i ct5i,f T1 fkSft 3141T #iisi.k sin 
Fi  1It trw aisrr al ci 34114   ltc )sia, sin talsft SliaiT al sir stersor al stars lts iies-aisui ltc s1tii, F'Sf1 wwwi.  sit 

 551114 al sii;r lts aaisiia al aia  all! 

In case of any Ios of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 

warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

 f,sft 5i  551 11T alt 13P1'lsf 4(4  5 31114 lti f1ui al     airS 114 35ft nr lt41rsr s -ais tim' lti viz (Iflc) s 
aia  al, alt 51Tsrr lt ai.s )41 si  sin ar alt 1O'riT alt sialt I I 

In case of rebate Qf duty of excise on goods exported to any country or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India. 

01?. 3c'IiC. 14145 451 T11l1TlT It,' fii SItTEr al eit, 4iv{ 511 alt 31114 1215114 1oi TtT I I 

In case of goods exported outside India export to Nepal or Ohutan, without payment of duty. 

11 cial3,-'4iC,.1 W1*1v iaS  allt1553l1215iTFtr4511",fIrrS Rilallaltalclfd .91'-0 
irilttr alt 3555544  (ircft,1r) al sisr 1a ,slfftl2rstTr (SE. 2), 1998 alT tIm 109 lts aisr ¶21amr alt siTtrar 3121111 siaioi1F1 4T sir er st 
'ITftIT f'v Star 

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there  under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Financ (No.2) Act, 1998. 

st)ai 31TltWT alt rr sfftsrr WET vssmi EA-8 al, all alt lt41l5r 'sica trim (31114) 12oaiaeft, 2001, ltr 12lsia 9 al 3151#Tr tI21l , 
TE 31ilttt lts waui 3 1141 ltl itrrstrr alt .5i.lt Tiittr I a'st14i ilrf51sr 45 1112.1 SJ55 31111 4 srtftst irrlttr alt ut rilltzrr 51rSdrS alt .5i.tt 

vt1fvI 1(115 t 4111t5T Sc'Th5, ,1m' iifltl21srss, 1944 alt tim 35-CE 85 aa 12111111Sf tim' alt 31111la1t 85 irtai 8s rift 11.1 TR-6 alf tifft 
eaa alt ..ii1t vlT%rI I 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 

.accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

qSfttvr°T irr4im 85 1Ttr i1t1fs faltill14 trims alt 3161sis11 alt .5i. vi11v I 
al1c15#Js(1tisawMsirsaai55tri2OW-aitstaTT1sr1mi tr3Ift 511154(aisaaalTntt55ttfr 
wy  1000 -I air 5It511sr fmi arrtr I 

The revision appl)cation shall be accompanied by a fee of Rs. 2001- where the amount involved in Rupees One Lac or less 
and Rs. 1000!- where the amount involved is more than Rupees One Lac. 

sr aiilttr al av s1s 3flaltlt air *isiiit (41845 siw sjilttr 85 111v aiim 41 514111st, iakrr sai al 1'ot ..ii.ii v1TfalI flE SELST 85 
f)l V 3ft alt I itT1 #i) al  lti 11v srsiif2li12f 31ll1IIITT iI1#ui alt trw 3l1Tr SIT 5154i5 al trtin ssiltim f'i 511,15 I / 
In case, if the ordr covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 
not withstanding tIle  fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

irtitfifta ,-0i0ic'ct tcm. 3vt121srsr, 1975, 85 31T911ft-I 45 31114 S35 3Tr1r 'sri 425714 artlttr alt ttfft 'iT IltIsIftir 6.50 's8 air 
.-i1ioicu1 taras ?f8sr srurr 'lai vn1vt / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 
of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

sftai trim, 8vTlsr .nqic IfimS 14 niais 31'ftaltsr -nioiflatui (aii4 f111) losiiavft, 1982 al 1118ftr 'm sims alaf2tiar snarl) alt 
iI1'ci 4t) u1c1 121oa1 SIft 511 i-oia irvft( 1oi .5lcli 111 / 

Attention is also ipvited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

344 31tft5ft5f  'si1i)'i8 alt sialtw 411111Sf aiv. 115 Id cOicla,, tharsss 3114 .i'Iia,ia wiartinat 45 I4Q, 35lt14r151( 111arutlsr 8aiti 
www.cbec.gov.in  alt 11  I / 
For the etaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gov.in  
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::ORDER -IN -APPEAL:: 

The appeals detailed below have been filed by 3 Appellants (hereinafter 

referred to as Apellant No. I to Appellant No. 3) against Order-In-Original No. BHV-

EXCUS000JCt41201617 dated 21.12.2016 (hereinafter referred to as "the 

impugned order') passed by the Joint Commissioner, Central Excise & Service Tax, 

Bhavnagar (herinafter referred to as "the lower adjudicating authority"): - 

Sr. 
No. 

Name of the Appellant Appeal File No. Appellant 
No. 

01. M/s. Shabna 
Phase-Il GIDC 

Steels Pvt. Ltd., Plot No.208, 
Sihor, District - Bhavnagar 

V2/37/BVR/2017 1 

02. Shri Mohammad 
Director of 
No.208, Fhase-ll 
Bhavnagar 

Afzalbhai lmbrahimbha, 
M/s. Shabana Steels Pvt. Ltd., Plot 

GIDC Sihor, District - 

V2/38/BVR/2017 2 

03. Shri Bhara 
Geetha Chwk, 
—364001 

Sheth, Broker, Plot No. 619, B-2, 
Jam Derasar Road, Bhavnagar 

V2/26/BVR/2017 3 

2. The brief facts of the case are that Show Cause Notice F.No. DGCEI/AZU/36-

06/13-14 dated 12.04.2013 (hereinafter referred to as "the impugned SCN") was 

issued to the Appellant No.1 to Appellant No. 3 for clearances of M.S. Ingots 

clandestinely to various customers alleging as under: — 

(a) Appellant No.1 had clandestinely manufactured and cleared their 

fin shed excisable goods, namely, M.S. Ingots attracting Central Excise 

duty of Rs. 24,72,243/- to various customers without issuing invoices 

anb without payment of Central Excise duty. 

(b) ApeIlant No. 3 was the Broker and had concerned himself in selling of 

th excisable goods on commission basis in clandestine manner, which 

he knew and had reason to believe that the same were liable to 

cohfiscation and this has made him liable to penalty under Rule 26 of 

th Central Excise Rules, 2002 (hereinafter referred to as the "Rules"). 

(c) Appellant No. 2 was Director of Appellant No. 1, who had concerned 

hinseif in selling, storing, keeping and removing of the excisable 

goads, which he knew and had reason to believe that the same were 

liable to confiscation and this has made him liable for penal action under 

Rdle 26 of the Rules. 

2.1. The above SCN was adjudicated by the lower adjudicating authority vide the 

impugned order which confirmed demand of Central Excise duty of Rs. 24,72,243/-

to be recovered from Appellant No.1 under Section 1 1A(4) of the Central Excise Act, 

1944 (hereinaft r referred to as the "Act") along with interest on the confirmed 

Page 3 of 17 
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demand under 11AA of the Act and also imposed penalty of Rs. 24,72,243/- upon 

Appellant No.1 under Section 11 AC of the Act read with Rule 25 of Central Excise 

Rules, 2002 (hereinafter referred to as "the Rules") and imposed penalty of Rs. 

7,00,000/- uponAppellant No.2 and penalty of Rs. 5,00,000/- upon Appellant No.3 

under Rule 26 o the Rules. 

3. Being aggrieved with the impugned order, Appellant No. 1 & Appellant No. 2 

have preferred present appeals, inter-a/ia, on the following grounds: - 

(i) The request of appellants to cross examine the persons whose statements are 

recorded and reied upon was rejected without giving any valid reasons to justify the 

rejection of cross examination which resulted into violation of principles of natural 

justice. The dec sion of not acceding to this request of the appellants is intimated to 

the appellants only while passing the final adjudication order. The appellant relied 

upon the decisions of Hon'ble CESTAT in the case of Self Knitting VVorks reported as 

2009 (238) ELT' 105 and Gandhi Enterprises reported as 2009 (247) ELT 353 and 

submitted that the lower adjudicating authority should inform the appellants about the 

refusal of request for cross examination before making a final decision. The cross 

examination of the persons whose statements are relied upon in this case would be 

very essential and relevant to bring on record the correct factual position. The Indian 

Evidence Act also lays down that truth or correct factual position could be established 

on record of a case by putting questions and cross questions to the concerned 

witness. It is helç:1 by Hon'ble Supreme Court, various High Courts and the Appellant 

Tribunals that if the department relied upon evidenàe of a particular person by 

recording his statement, then the assessee had a right to cross-examine such a 

person so as to establish whether the statement of the person was truthful and 

whether relevant facts having a bearing on the issue involved in the case were left 

out when the statement of such person was recorded. The appellant relied following 

case-laws in support of their contention. pFJJ9 

• Shaduli rocery Dealer—AIR 1977 SC 1627 

• V.K. Sing — 1996 (84) ELT 520 

• Arsh Casing Private Limited — 1996 (81) ELT 276 

• Asha Jyoi Spinning — 1995 (60) ECR 584 

• K.G. Gludo Biots Ltd. — 1996 (64) ECR 398 

• GTC Industries Ltd. — 1991 (56) ELT 29 (Born.) 

• H.P. Jam 

• Mahadev 

—1988 (17) ECR 765 

Prasad Saraf — 2000 (126) ELT 32 (Cal.) 

  

• Eros Metal Works Pvt. Ltd. — 1989 (43) ELT 361 

Page 4 of 17 
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(ii) Perusal of Para 5.2 & 5.4 of the impugned order shows that the statements of 

Shri Bharat Sheth is sought to be corroborated by various evidence which do not 

have any nexu to the allegation of clandestine removal of M.S. lngots by the 

appellant. The lower adjudicating authority has erred in rejecting the cross-

examination of Shri Bharat Sheth on the ground that he was a co-noticee and also 

on the ground that his statements were not retracted. The appellants submitted that 

non-retraction o1 a statement can be held only against a person whose statement has 

been recorded tiut the same cannot be the basis for denying cross-examination of 

that person espcially when such statement is being relied upon to sustain a charge 

against the appllants as they cannot ensure a retraction by any third person. The 

right to cross-examine the person has been enshrined and protected under Section 

9D of the Central Excise Act, 1944. It is a settled legal position that statement of co-

accused cannot be relied upon to sustain charges against any other accused. The 

appellant relied upon the following decisions. 

• Nico Extrusions Private Limited — 2009 (248) ELT 497 

• Harika Reirn Pvt. Ltd. —2010 (253) ELT 108 

• Khandelwl Enterprises — 1983 (13) ELT 1258 

• Arya Abhushan Bhandar — 2002 (143) ELT 25 (SC) 

• F.M. Patia — 2000 (126) ELT 107 (Born.) 

(iii) The Annexure-A to the SCN shows that almost all of the alleged clandestine 

clearances wer said to be have made to M/s. Vidhyaram Re-rolling Mill and 

surprisingly no investigation has been conducted by the department at such 

purchaser's end even though such investigation would have proved beyond doubt 

whether such clandestine clearances were made by the appellant or not. The 

appellants have requested that representative of M/s. Vidhyaram Re-rolling Mill may 

be summoned fdr examination as correct facts can be brought on the record as the 

said unit was alleged to be pre-dominant buyer of the clandestine clearances made 

by the appellart. However, the lower adjudicating authority has overlooked the 

request made by the appellants without any justification. 

(iv) The lowe adjudicating authority has relied upon various statements as well as 

  

evidence which ertains to alleged clandestine removal of plates and scrap obtained 

out of ship breaking to rolling mills and also issuance of fake invoices to various units 

without physical supply of goods which had no relevance to the serious allegations 

made against th appellants for clandestine removal of M.S. ingots. The statements 

and private reccrds of Shri Bharat Sheth were not corroborated by the evidence in 

the form of statment of buyers, procurement of raw material, transportation of such 

material, etc. even though the lower adjudicating authority passed the impugned 

order confirming the duty demand. 

PageS of 17 



6 V2/37, 38 & 26/BVR/2017 

  

(v) It is a sett ed legal position that serious charge like clandestine manufacture 

and illicit removal of excisable goods cannot be considered only on the basis of 

statements of partners or directors or employees or any person(s) associated with a 

manufacturer as held in the cases of Arya Fibres Pvt. Ltd. reported as 2014 (311) 

ELT 529 (Tn. — Ahmd.) and TGL Pushpak Corporation reported as 2002 (140) ELI 

187 (Tn. — Chennai). 

(vi) Penalty is :a quasi-criminal matter and therefore, it could be resorted to only in 

cases where malafide intention or guilty conscious of an assessee was established. 

The matter of penalty s governed by the principles as laid down by the Hon'ble 

Supreme Court in the case of Hindustan Steel Limited reported as 1978 (2) ELI 

(J159). There is po violation of any nature committed by the appellants and they have 

not acted dishonestly or contumaciously and therefore, even a token penalty would 

not be justified. There is no specific reason or ground spelt out in the impugned order 

for imposing penity. 

(vii) There is nç short levy or short payment or non-levy or non-payment of Central 

Excise duty, therefore, Section 1 lAB of the Act is not attracted and order for recovery 

of interest is bad and illegal. 

(viii) Penalty on Appellant No. 2 under Rule 26 of the Rules is bad and illegal 

inasmuch as Rule 26 of the Rules is not applicable in the instant case. This rule 

provides for penity on any person who is in any way concerned with any excisable 

goods which he nows or has reason to believe, were liable to confiscation as held 

by Hon'ble CESTAT in the case of Standard Pencil reported as 1996 (86) ELT 245. 

Even in the case of Vinod Kuniar — 2006 (199) ELT 705 (Tn. Del.) and R.K. Ispat 

Udyog — 2007 (211) ELT 460 (Tn. — Del.) and in Order No. A/835JWZBIAHDIU9 dated 

20.04.2009, passed by the Hon'ble CESTAT, Ahmedabad in the case of Hitesh 

Kumar Patel, it was held that personal penalty on an employee was not justified nor 

called for when the employee was discharging his duties in accordance with the 

directions of the employer. There is no evidence on record to show that Appellant No. 

2 had acted in xcess of his status as an employee or that he had any personal 

interest or involv?ment  in the business of Appellant No. 1. 

3.1. Being aggrieved with the impugned order, Appellant No. 3 has preferred 

present appeal, inter-a/ia, on the following grounds: - 

(i) The impuned order is based on jejune and surmises and is also based upon 

conjunctures of the adjudicating authority. The impugned order in original is per 

functionary and therefore it is required to be quashed and set aside. 
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(ii) The adjudcating authority had not supplied the relied upon documents along 

with the SCN. It was not proper and legal, but supplied some copies of document 

after request maile by him. There were huge numbers of documents had been relied 

upon which werd mainly in the form of recorded statements. For preparing defense 

reply, each and every document was required to be studied by comparing the 

contentions contnded in the statements of the respective persons namely Manish 

Patel whose stat 

not be done frorr 

established that I 

justice. He relied 

ments had been discussed in the SCN. This important work could 

the relied upon documents supplied in CD. Therefore, it is clearly 

he adjudicating authority has grossly violated the principle of natural 

upon the settled case laws Secure Industries Ltd. [2003 (155) ELT 

  

559 (CESTAT)], wherein it has been laid down that adjudication order was set aside 

when copies of dOcuments relied upon were not supplied to Assessee, even if he was 

given opportunit 

department was 

one month prior to hearing to take photo copies. It was held that 

obliged to supply all documents. Otherwise, there is violation of 

  

principle of natual justice". In the case of PGO Processor [2000 (122) ELT 26], the 

Hon'ble Divisionl Bench of High Court, Rajasthan has held that "authenticated 

copies of documents relied upon are required to be supplied. Mere opportunity to 

inspect the documents and to obtained photo copy thereof is not sufficient". In the 

present case, th adjudicating authority has failed to supply the complete set of relied 

upon documents though requested. Therefore, the impugned order is not proper and 

legal, but deserves to be set aside. 

(iii) The Sub ule (1) of Rule 26 is pertaining to the circumstances under which 

circumstances stljch penalty is imposable. In this provisions, it has been specified that 

when any person is concerned in transportation, concerned in depositing, keeping, 

concealing, sellirg or purchasing any excisable goods which he knows or reasons to 

believe are liablE 

present case, no 

to confiscation under the Act or Rules framed there under. In the 

such charge of confiscation had been made in the SCN. Therefore, 

  

it is clearly estblished that the adjudicating authority has wrongly and without 

authority of law as imposed penalty under Sub Rule (1) of Rule 26 of the CER. Sub 

Rule (2) of Rule 26 provides two such clauses as (2) (i) and 2 (ii) of the CER. The 

Sub clause (i) is pertaining to a person who is issuing excise duty invoice without 

delivery of g004 or any person abetted in making such invoice. But in the present 

case, it is admittd fact that only his name in the invoice appears to had been written 

as "broker" thouh he was not a broker under the definition as provided in the section 

2 (k) of the Act. epartment has not proved that the so called Central Excise invoice 

had been prepaed under his presence or under his instruction. Further, it is also on 

record that the o called Central Excise invoice, if any, used to be issued by the 

respective manufacturers i.e. Ship Breaking unit situated at SBY Alang /Sosiya. 



8 V2/37, 38 & 26/BVR12017 

Whereas, the Sub clause (ii) provides for imposition of penalty in the circumstances 

when a person issue any documents or abates in making such documents, on which 

basis the user of the said unit or documents is likely to take ineligible benefit under 

the Act or the Rules made there under like claiming of Cenvat credit. Such penalty, 

under this clause, is imposable a penalty no exceeding the amount of such benefit or 

five thousand Rupees, which is greater. In the present case, the adjudicating authority 

has failed to prove  that for which documents, the unit had benefited as well as 

appellant had received such benefit. Without taking the base of Central Excise 

Record, maintaiqed by the unit, such penalty is not imposable. In the present case, 

these aspects are silent. In addition to this, no such findings have been given by the 

adjudicating authority with regard to how many amount has been received in so called 

transaction. Theefore, it is clearly established that the adjudicating authority has 

wrongly and without authority of law has imposed penalty under Sub Rule (1) & (2) of 

Rule 26 of the Rules. 

(iv) The impugned order is not self-contained order. In the findings, the 

adjudicating authority has mainly repeated the facts narrated in the SCN. To sustain 

such charges of clandestine removals, such Central Excise records would have been 

verified. In the present case, no such verification has been taken on record. Only on 

the basis of such statements, such clandestine removal cannot be sustained. 

Therefore, the impugned order is not correct and true in absence of such verification 

of the statutory Rcords pertaining to the Act and Rules framed there under. The sales 

details submitted by the unit, such clandestine removal cannot be sustained on the 

basis of the above sales particulars without corroborative evidences with reference 

to the Central Excise records. Therefore, mens-rea is not proved to sustain the charge 

of clandestine removal. Further, he had acted a limited role to recognize the buyer 

and seller to each other and fixed the price of the goods on the basis of the market 

rate prevailing at the material time. He was not used to go the unit to the ship breaking 

units for managing loading of the dutiable goods, he had not remained present at the 

time of preparaion of Central Excise invoice and at the time of removing of the 

dutiable goods from the factory premises of the unit. Nowhere in the findings of the 

impugned order, 

dutiable goods c 

has it been held that he was present at the time of removal of such 

andestinely etc. Further, it was also the fact that the freight charges 

appear to have been paid by the buyer of the so called goods. Therefore, he was not 

at all involved inany way as provided under Rule 26 (1) & (2) of the Rules. 

(v) The adjudicating authority has simply narrated the events mentioned in the 

SCN but failed t establish the charges framed in the SCN. The adjudicating authority 

has simply provd the charge by importing the facts and circumstances narrated in 
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the SCN. He ha not given his own findings which are required to be given being a 

quasi judicial autiority. 

(vi) Further, nt such signature of the appellant was taken in token of having the 

information shown in the said Annexure E was correct and genuine. Therefore, the 

impugned order is not sustainable in the eyes of law in the circumstances when the 

worksheet of denand of SCN appears had been prepared on the basis of such 

particulars mentined in the seized Diaries which were the records pertaining to the 

business carried out by him and not pertaining to the business carried out by the unit 

against whom the charge of clandestine removal was framed. 

(vii) It is observed that the subject SCN had been issued on the basis of the say 

and submissions made by Sh. Manish Patel, especially with regard to the use of name 

of such party in "hort name". But such provisions is silent about any coded or secret 

data, if any, meiitioned in the Diary and decoded whether the said person under 

pressure. This 'decoded" explained by said Sh. Manish Patel had not been 

demonstrated before the unit or before the authorized person of unit. Therefore, the 

way of the investigation carried out by the DGCEI is appears to be doubtful. Without 

acceptance such decoded data by the law, such order is not tenable within the eyes 

of law. I 

(viii) The presnt case is covered under provisions of the Act which is an Act for 

collection of Tax i.e. Central Excise duty. Therefore, for making such allegation of 

evasion of Central Excise duty, a document showing the illicit manufacture of 

excisable goods nd document pertaining to illicit removal of excisable goods without 

payment of duty re to be produced by the department. In the present case, only the 

seized Diaries h1ad been taken as evidence for demanding such duty. But these 

Diaries cannot b said as a "legal document" to frame charge of demanding of duty 

unless and until it is corroborated by any of the Central Excise documents prescribed 

under provisions of the Rules. Therefore, the impugned order deserves to be set 

aside. 

(ix) It is further to submit that the buyer was always been deploying their man 

known as ChhatiWala for loading of the required Cenvatable goods to the concerned 

unit ship breaking units. But, though the Chhatiwala was the key person to state 

whether the goods under reference had been removed clandestinely, or not, there is 

no mention in thi regard. Therefore, the finding of the adjudicating authority that the 

dutiable goods hd been removed clandestinely is not correct and legal. 

(x) In the SCN, it was also stated that the Angadias have played key role in the 

issue under reference. However, no SCN had been issued to the Angadias. The 
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Angadias have been found to have been involved in cash transaction as alleged in 

the SCN. But no any specific evidence has been placed with reference to particular 

consignment /Central Excise invoice for which the so called transaction had taken 

place. Therefore no direct specific evidence was there in the SCN. Therefore, the 

findings given by the adjudicating authority are not correct. 

(xi) It was contended that from the above submissions and from the facts and 

circumstances of the case, he has proved that: 

(a) He is not liable for a penal action under Rule 26 (1) & (2) in as much as 

no such allegaticn or charge of confiscation of the so called clandestine removal of 

the excisable gopds had been framed in the SCN. The penal action under the Rule 

26 can be imposed only when the so called goods has been charged for confiscation. 

This legal position has been accepted in the case of M.N. Shah [2008 (232) ELT 110 

(CESTAT)]. 

(b) Without having direct material evidences, the adjudicating authority has 

wrongly and witout authority of law has imposed penalty and in as much as there 

was no charge Qf confiscation, there was no any material evidences that he was 

concerned in transpiration of goods illicitly, he had not abated any documents of the 

unit. The department has failed to prove that he was aware of clandestine 

manufacture anc removal. 

(c) Th so called clandestine removal of the dutiable goods has not been 

proved on basis of the material evidences. For each consignment as mentioned in 

the SCN, it is required to be independently proved. But in the present case, the same 

has been concluied in general. This is not correct. 

(d) The so called cash transaction had not been proved with each and 

every consignment as mentioned in the SCN. 

(xii) No such 

documents from 

evidence has been produced regarding seizure of incriminating 

the factory premises of the unit to prove the so called charge of 

  

clandestine removal reported to have been made by the unit. Therefore, it is clearly 

established that the subject case had been made out on the assumption presumption 

ground only. He had not defended the case vehemptly as contended in the impugned 

order. The findings of the impugned order appear to have been made without any 

corroborative evidence with reference to each and every so called consignments 

cleared clandest nely by the unit. Since, the case against the unit appears not to have 

been proved with material evidence, the Co-Noticee i.e. the appellant was also not 

liable for penal action as penalized vide the impugned order. 
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(xiii) The adj 

relied upon by 

22.01.2015. Ag 

under as the sa 

dicating authority has failed to consider the various case laws as 

im and mentioned in the above mentioned written submission dated 

.in, he is relying upon the said case laws which are reproduced here 

e are squarely applicable in the present case: - 

(a) Mu und Limited V/s. CCE - 2007 (218) ELT 120 

(b) lndo Green Textile V/s. CCE -2007 (212) ELT 343 

(c) Vishl Shal V/s. CCE - 2007 (210) ELT 135 

(d) S.R. Jhunjhunwala V/s. CCE - 1999 (114) ELT 890 

(e) S.L. KirloskarV/s. UOl- 1993 (68) ELT 533 (Born HG), 

1997t94) ELT A 248(SC). 

(f) Gujrt Borosil V/s. CCE - 2007 (217) ELT 367 (CESTAT) 

(g) Amrit Foods Co. Ltd. Vs. CCE —2003 (153) ELT19O (Tn. Del.) 

4. Personal Hearing in the matter was attended to by S/Shri Aditya Tripathi and 

Dave, Ac vocates on behalf of Appellant No. 1 and Appellant No. 2, who 

reiterated the rounds of appeals and submitted that the impugned order is not 

correct as it shuld have been passed after their request for cross-examination as 

stated in Para 4 of reply dated 16.09.2016 to SCN was decided; that this case has 

been made ou only on the basis of statements and hence cross-examination is 

necessary and ppeals need to be decided by remanding the case to the adjudicating 

authority as heli by Hon'ble CESTAT in the cases of Spectrum Dyes & Chemicals 

Pvt. Ltd. by CESTAT Ahmedabad vide Order No. A/13579/2017 dated 22.11.2017, 

Amal 

Nico Extrusions 

Pvt. Ltd. report 

department des 

P. Ltd. reported as 2009 (248) ELT 497 (Tn.- Ahmd.) and Arya Fibres 

d as 2014 (311) ELT 529 (Tn. — Ahmd). No one appeared from 

)ite P.H. Notices issued to the Commissionerate. 

4.1 Personal Hearing in the matter was attended to by Shri N.K. Maru, Consultant 

on behalf of ApØellant No. 3, who reiterated the grounds of appeal and submitted that 

there is no corrcborative evidences to implicate Appellant No. 3; that no investigation 

has been carrieJ out by DGCEI on ship breaking units though they are to be treated 

as manufacture; that in similar cases against Shri Bharat Sheth a lenient view was 

taken by Hon'ble CESTAT and the then Commissioner (Appeals), Rajkot; that in 

absence of evidences, lenient view may be taken in this case also as per CESTAT's 

orders dated 05 

one appeared 

12.2016 and dated 17.07.2015, copy of orders submitted by him. No 

from the department despite P.H. Notices were issued to the 

Commissionerae. 

4.2 Shri N.K. Maru, Consultant also submitted written submissions on behalf of 

Appellant No. 3 stating that: - 
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(i) The department had not supplied copies of relied upon documents along with 

SCN though they had requested for. CD containing copies of relied upon documents 

is not the material evidence in the circumstances that he could not make effective 

defense reply. If the relied documents were physical available for referring the 

contentions as contended in the respective statements of the respective persons 

which had been relied upon in the SCN, he would have defended the case strongly 

as the SCN had been issued only on assumption presumption grounds without direct 

material corroborative evidences. 

(ii) All such Qonfessional statements recorded by the department were not alone 

to establish such charges as charged. All such confessional statements have been 

recorded under the provisions of Act only on the basis of the "Private Records viz. 

seized Diaries which was only pertaining to the business carried out by him with such 

limited purpose, trip registers, private records maintained by Angadias etc. These all 

private records had not been corroborated with the Central Excise records maintained 

by the Ship Breaking units Alang as well as Hot Re Rolling units/Furnace units. 

(iii) The department has also failed to establish with material evidence that by 

which truck No. the stated dutiable goods had been transported from the registered 

premises of the appellant No.1. In absence of this evidence, the charge of removal of 

the dutiable goods without payment of duty is not proved. 

(iv) It is observed that the seized Diaries under reference did not contain vehicle 

number, therefore, the act of transportation stated to had been made from the factory 

premises of the Appellant no. 1 is not proved. Only the say and submission of Shri 

Manish Patel is not the material evidence to prove that Appellant no. 1 had cleared 

the dutiable goods clandestinely. If the said Diaries is an authenticated document to 

frame charge of clandestine removal, then such vehicle number and fright charges, if 

any, would been written in the Diaries. Therefore, the Adjudicating Authority has 

wrongly and without  authority of law has confirmed the duty by passing the impugned 

order. The sale proceedings can be ended when such name of buyer is there. In the 

present case, no such evidence with regard to the "buyers" had been taken on 

records for framing the charge of clandestine removal. Therefore, it is clearly 

established that the Adjudicating Authority confirmed the demand without having any 

direct material corroborative evidences as discussed in the grounds of appeal. In 

addition to this, the adjudicating Authority has wrongly imposed penalty upon the 

Appellant No. 1 under section 11AC of the CEA, 1944 / Rule 25 of the Rules in as 

much as department  is failed to established the clandestine removal of dutiable 

goods. Such charges have been confirmed only on "assumption presumption 

grounds". As well, the Appellant No. 2 was also not liable to penalized under Rule 26 
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(1) (2) of the RuIes in as much as such order has been passed only on various 

assumptions/prEsumptions. 

(v) The aPllant submitted so called "financial transaction" taken base from the 

particulars shon in the seized Diaries cannot be proved without any corroborative 

evidence. The epartment had only made the allegation upon him on assumption 

presumption gn6und and not in with accordance with each and every so called 

consignment shwn in the worksheet attached to the SCN. The authenticity of records 

seized from my premises has not been proved by material corroborative evidences 

viz. Central Ex ise records maintained by the appellant No.1. All such evidences 

  

taken on records were of only 'private records" and these "private records" have not 

been proved with any kind of Central Excise records viz. Daily Production Register, 

Duty payment prticulars, Cenvat Credit Accounts etc. 

(vi) The adjudicating authority failed to give due respect to the various case laws 

cited by him durng the course of deciding the SCN. The same are again referred as 

squarely applicble and prayed to consider the same, so as to his legitimate right 

may not be damaged. 

(vii) The present case has only been made only on "Assumption Presumption 

grounds" withou direct corroborative evidences and in absence of the evidences, the 

charge of clandstine removal without payment of duty is not at all sustainable and 

accordingly he i also not liable for penal action as the present case has been built 

up only on "Private Records". 

(viii) He relie 

present case. 

upon following case laws which are squarely applicable in the 

  

(a) 2014 (311) ELT 354 (Tn Ahd.)- M/s Om Aluminum Pvt. Ltd. v CCE Vadodara 

(b) The Hon'ble CESTAT Ahmedabad has passed an Order No. All 1033- 1034/2015 

dated 17.0.2015 in the case of an Appeal filed by M/s. Bajrang Castings Pvt. Ltd., 

Shri Amit . Bhasin v/s CCE and Service Tax, Ahmedabad-lI. 

(c) CCE 9handigarh Vs Shakti Roll Cold Strips Pvt.Ltd. [2008 (229) ELT 661 (P&H)] 

has allowei credit. Appeal against this order filed by the Department was dismissed 

by Apex Curt [2009 (242) ELT A 83 (SC)]. 

(d) CESTAT Chennai in the case of T.G.L. Poshak Corporation Vs CCE Hyderabad 

[2002 (140 ELT 181 (Tri-Che.)] 
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FINDINGS: 

5. I have crefully gone through the facts of the case, the impugned order, the 

appeal memoranda filed by all three appellants and written as well as verbal 

submissions made during the personal hearing. The issues to be decided are: - 

(i) Whether in the facts and circumstances of the present case, the denial of 

request of cross-examination of the persons whose statements have been 

relied upon for demanding Central Excise duty is correct, legal and proper 

or nol 

(ii) Whether in the facts and circumstances of the present case, the impugned 

order confirming demand of Central Excise duty, interest and imposing 

equal penalty under Section 1 1AC of the Act is correct or not. 

6. It is on record that Appellant No. 1 was registered with Central Excise to 

manufacture M.S. Ingots in their induction furnaces and Appellant No. 2 was the 

Director of Appellant No. 1. The officers of the Directorate General of Central Excise 

Intelligence (hereinafter referred as DGCEI) gathered intelligence, which indicated 

that some ship breaking units of Alang/Sosiya are engaged in large scale evasion of 

Central Excise duty by way of clandestine removal of plates to the Rolling Mills; 

diversion of goods, undervaluation of goods etc. and that most of such illicit activities 

are carried out by Ship Breakers of the area with support of some brokers, who 

procured orders from Rolling Mill Units and Furnace Units, made arrangements of 

transportation fcr delivery of the goods and realization of sale proceeds, etc.; that 

brokers procured orders from Furnace Units and Registered Dealers etc. for supply 

of false Cenvat invoices without any physical supply of goods. The DGCEI conducted 

search operations at the premises of Appellant No. 3 and recovered incriminating 

documents and carried out investigation with Transporters, Angadias, etc. and 

alleged that Appellant No. 1 had clandestinely manufactured and cleared M.S. Ingots 

and evaded Ceptral Excise duty. Based upon these documentary evidences, SCN 

was issued to Appellant No. 1 demanding Central Excise duty and for imposition of 

penalty and duty was confirmed by the lower adjudicating authority vide impugned 

order and penalty was imposed under Section 1 1AC of the Act read with Rule 25 of 

the Rules. 

 

6.1. Appellant No. 1 & Appellant No. 2 have contended that their requests to cross 

examine the persons, whose statements were recorded and heavily relied upon in 

SCN and impugned order, were rejected without giving any valid reasons, which 

resulted into viQlation of principles of natural justice. I find that the impugned SCN 

demanding Central Excise duty on account of alleged clandestine clearances of M.S. 
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lngots was issued to Appellant No. 1 on the basis of incriminating documents 

recovered from he premises of Appellant No. 3 and statements of Appellant No. 3 

and his accountnt Shri Manish Patel and others. The appellants have made requests 

for cross-exami,ation of persons whose statements have been relied upon in SCN 

vide their reply to SCN. The lower adjudicating authority has not communicated his 

decision on suh requests made by them and denied the request of cross-

examination alsb in the impugned order only. The lower adjudicating authority was 

required to deide the requests of cross-examination and communicate such 

decisions beforE passing the impugned order. I also find that the lower adjudicating 

authority heavil relied on the oral evidences and confirmed demand without proper 

analysis of the evidences available on record and without properly considering 

submissions of he appellants, which violated principles of natural justice. 

6.2 I further find that similar appeals filed by various Ship Breaking Units and 

Rolling Mill Unts against Orders-in-Appeal passed by the then Commissioner 

(Appeals), Cenfral Excise, Rajkot have now been decided by the Hon'ble CESTAT, 

Ahmedabad vid Final Order No. N13877-13931/2017dated 28.12.2017, remanding 

back the cases to the adjudicating authority. Para 6 of the said order is re-produced 

as under: 

"Heard bath sides and perused the record. On going through the 

impugne orders of the authorities below, I find that even though 

various cse laws on the subject have been referred to, however, 

detailed nalysis of the facts and evidences which were collected 

during ivestigation in the form of statements/documents, 

particulary, the statements of the Director and the Accountant of the 

Appellan broker, Shri Bharat Sheth have been not analysed and 

findings 'vere not recorded on the evidentiary value of these 

statemens vis-à-vis the documents. In the absence of the detailed 

analysis f the evidences, it is difficult to ascertain the facts alleged 

in he shcw cause notice. In these circumstances, both sides fairly 

submit that it is prudent to remand the matters to the adjudicating 

authority, to analyse the evidences in detail and record findings on. 

the said evidences relied upon in raising the demands and proposing 

penalties against the respective Appellants. All issues are kept open. 

The App€llants are at liberty to submit evidences in support of their 

defence. Needless to mention that a reasonable opportunity of 

hearing Le given to all the Appellants. The Appeals are allowed by 

way of remand to the adjudicating authority." 
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6.3 In view of above factual and legal position, I find that this case is also required 

to be remanded to the lower adjudicating authority, who shall examine the request of 

cross-examinatiQn and pass fair and reasoned order after detailed analysis of the 

facts and the vidences available in the case giving sufficient and reasonable 

opportunities to the appellants to explain their case. All issues are kept open and the 

appellants are at liberty to submit evidences in their defence. 

6.4 I find thai Commissioner (Appeals) has power to remand as decided by the 

Hon'ble CESTAT in the case of CCE, Meerut Vs. Singh Alloys (P) Ltd. reported as 

2012(284) ELT 97 (Tn-Del). I also rely upon decision of the Hon'ble Tribunal in the 

case of CCE, Merut-lI Vs. Honda Seil Power Products Ltd. reported in 2013 (287) 

ELT 353 (Tn-Del) wherein views have been expressed in respect of inherent power 

of Commissione (Appeals) to remand a case under the provisions of Section 35A of 

the Act. The Hor'ble Gujarat High Court in Tax Appeal No. 276 of 2014 in respect of 

Associated Hotels Ltd. has also held that even after the amendment in Section 35A 

(3) of the Centrl Excise Act, 1944 after 11.05.2011, the Commissioner (Appeals) 

would retain the power to remand. 

7. In view of above, I set aside the impugned order and remand the matter back 

to the lower adjudication authority to be decided afresh. 

. çcl-ç13.ft d1kI dJ  3i'.1l r1i'i 3L4)c1-c1 dn 1Zff  '311(11 

8. The appeals filed by the Appellants stand disposed off in above terms. 

By RPAD 

I..

(ctJ-nt +Id) 

31R1c1-cl (3ftT) 

rr; rn. 

To, 

1.  M/s. Shabana 
Plot No.08, 
Phase-I 
District T  

Steels Pvt. Ltd., 

GIDC Sihor, 
Bhavnagar 

. u-u '-'H SiT. f1;:Ie, 

. , bi-ll, 

— -l(claidl,( 

2.  
Director 
Plot No.208, 
Phase-I 
District - 

Shni Mohammad Afzalbhai lmbrahimbha, 
of M/s. Shabana Steels Pvt. Ltd., 

GIDC Sihor, 
Bhavnagar 

. 

. 

1Tçc -1Icla-1dl' 
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3 
Broker, 
Plot No. 

ShriBhaatSheth, 

319, B-2, Geetha Chowk, 
____ 

Jam Dersar 

Bhavnagar 

Road, 
— 364 001 

d-fl 

_____ 
'°-1 auft( '(h, 

OO -IIcla-ldI' - 

Copy for infor ation and necessary action to:  

1) The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone 

Ahmedabad for his kind information. 

2) The Comknissioner, CGST & Central Excise, Bhavnagar Commissionerate, 

Bhavnagar. 

3) The Assistant Commissioner, CGST & Central Excise, City Division, 

Bhavnagär. 
Guard Filk 


