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Arising out of above mentioned 010 issued by AdditionatlJointloeputy/Assistant Commissioner, Central Excise / Service Tax, 

Rajkot / Jamnagar / Gandhidham 

T IcbcI'i & 1cII 1 oll'H td rr IName&Address of the Appellants & Respondent :- 

M/s Madhu Silica P. Ltd. (PU IV),Plot No. 147,,Vartej,Bhavnagar 364 004 
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

(A) 11T 1tT ,lar j - it loan lteanT 3lftar rt1ur 3nEr, wtzr .j,-w'. ll 3dtlf4flDT 1944 / elTll 356 

(cd J1iT, 1994 f 6JT 86 3(110)11 Ilj-i('0)ri  1 3lT I4' Il 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 

Finance Act, 1994 an appeal lies to:- 

o)Twu j ,c-il,,j pe14i11 115ft  pftan lt, 'I0T r9I1 11110 lOI't'l 3111tlft0 -lluI(1l,(UI t It tft3,  l4-c I4. w 

2, 3irt. . egr, w tt t f u,Tt an1v I! 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(ii) 3'i/l' f-ic 1(a) * 4r1IZ W 3rrfr4ft rvrran l)w rnt 3Itflt eulan nran, rTar ,-'trc lr11 e ulw  311ft1.flar ,-ii6i,i 

(1 -?c) *r tsrr eifler thfan, , 111I rvr, atiti0) er 3fiiiit'r 3ipirtteic,- oelE e!t t .ai  siilv Il 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd  Floor, Bhaumali Bhowan, 
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(81) 31aft0)l0T aniauftur TaIer 3Jtftp  1tRT  1v vrw rlk tr (3rtfl) 1uitoeft, 2001, ct1J1 6 3ijr0) ialr  
at 4- EA-3 ant 53t than .,ttir xrt1v I  ant war tan anar, ,,tr ,-'tic, anan h afar ,wtii t iii 

31tr aIIlr anti .,ij.4,ii, lv 5 ciw art it war, 5 eiI5  .siv an 50 aiei anr ani 3r01an 50 ,tta tv 3( 31fft04- ift warar: 1000!- 
 5,000/-  3m1an 10,000/- .a'4 wr f4m'rftrr alatT 41i rl ia'.1 wl 14tIMar itwar an afpnar, ei3(lf3rr 3114Mtai 

t rraei 4Il4 Et-ct apt f0)t fT ijfl,iq, i tar r.,oif ti) twi1i ar sq-c otr 1r ,,ii,ir xn1a I 
 art aatpiar, tar t an liner   an1 oit I0,i 3irMtar tiIet *t anasi ftear I t5t0tar 3lctlr (t 3fT) r 

S',' 3lr11ar-nar tc prnr 500/- sw,' an ¶41'B'IftI llc-w POIT w.ir 'I.qi- - 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 
1,000/- Rs.50001-, Rs.10,000I- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed bank draft in favour of Asst Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

3itft0)'lar antanfl3waur 110181 310)tw, f1,-,i 3Tlf)IaTar, 1994 c-ott 86(1) 311r0)it otw iaute)l, 1994, i ¶l.ia 9(1) dfl 

qar S.T.-5 ant fta alIt an 4 tnar ¶la rrtir r tan .anftrr t i4t , anta ri1 apr 3(  
(31 ear rilIt r1-n(O'ki I,8 oi1r) 311T 'ii war war ear war, I4I ot'ir t afar ,t.,t T afar 3/tI elIr arnar 

qv 5 tiw an war, 5 ew qv air 50 -irte attn arar 3iarel 50 'iIw any 3iItxar p/f ararii: 1,000/-  5,0110!- 

3it11T 10,000/- an ¶41r*ltpr part Iran r ofll a,wt artl ¶Itti'tftt raar aaT aarpirvr, eeO)d arftrflar -oti(1w"t alIt snari r 

itseq, 1l-ct war   ill in)1i,i,i, th tar ccIr(r ,,tia )aI('n1 t4; 414-c nOI(1 )at ,,1I'lI aiify I iiI,i 4I4  art idI', 
tar r an rner I,ri xril)ce ,,ti aeTJ,-i 3lnffp4)ar ,-asrIIe,rul f ansi faiar I TaraTar 31i/tlr (nt 3)10)1) c ¶v 3lTt6vttr1 war 

500!- any an I4tc.ftftnr #ran paii w('IT 'lIi 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Ps. 
10001- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.50001- where the 
amount of service tax & interest demanded & penalty tevied is more than five lakhs but not exceeding Rs. Fifty Lakhs. 
Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 
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(B)  



(1) fcd 3I1rD, 1994 t tIm 86 T r-tIri3 (2) tI (2A) 3fyr4 S t uT4t 3Tfl, 1nii  lleaaicft, 1994, 4r thrrsr 9(2) u 

9(2A) 4r d6C1 ¶'-tiftr 9q  S.T.-7 t m t*Yf 'm  jpj 3rpjy, a'Pr .jc-'lic, ti 3f2TT 3111 (3{4t?I), 411l11 -4i ti(.4 

 qfty 3tT1 t cifrsit 1rt1 (aael q1 vfI vi1tiii 1ft siit) 3t 31TIm R1 1fI11' 3TIIm 312141 '4iM, il11 

3rMIC, 1I 1Im, f 3T4fftS1 115lN1I°T t 3iTIm 4'  T )tF * 3{t11 t WI 11  I' 

The appeal under sub Section (2) and (2A) of the section 86 the Finance Act 1994, Shall be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service Tax 

to file the appeal before the Appellate Tribunal. 

(ii) ftat 4alsr acwc 17 1i'M 31'ft1tIT c1i1f1u1 (I,z) i ',i1l 3Tffl i iiac * *Pr 5c9i 1n9i 3t%th4r 1944 T 

tIm 351m 4 3{ypyr, 3(f t IC  3Ifft143T, 1994 r tim 83 4r 3(pIr mj, t si$ , r 3nr * ti1 3itsr 

 3T41W 'l' JT clic tic'l/ni iT lT1 10 11NrlT (10%), ifr im iIl1 ¶ni1rt , n ñ31T, a: i.H1i 

I iI? ml Iiik1t tRT3 iic'ft3 I1fT6T  9v3I1wS16'1l 

5c'i  1tlRT 11 T1T i 3im17f 'ITT IbY 1V " l tii(I  

(I) t1R111tT3ryptyfq,&4 

(ii) 511T t ?t icid 

(iii) 5fltiIiuc,?1 *l1ia 68r3fzf.ti 

- l t 1 91I1S1 lccIl11 (11. 2) 311It1T 2014 41 3{RTT ft 311IMPT 'AITh1('t 8r mm 
Tulurvr 3{ft tI11 314111 t clt'k T'1 'l'l Il 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 

on payment of 10% of the duty demanded where duty or duty and penally are in dispute, or penally, where penally alone is in 

dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, Duty Demanded" shall include 

(i) amount determined under Section 11 D; 

(ii) amount of erroneous Cenvat Credit taken; 

(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 

any appeltate authority prior to the commencement of the Finance (No.2) Act, 2014. 

31T tTar 31T4sr: 

Revision application to Government of India: 
f 31T1J 1 1 1tISTUT 11tIl'l'i 1ö-i(lIci I1TiTT3 , 41tLT c4iC, Ti. 3i1f11r, 1994 t tim 35EE 41 111w tRIm 41 3ml7r 3mt 

iIla, 1TTTi 1(4'i1, 4lt8TtiT 31TIm (cd .'131i'111, it-'l IbIPI, 1(15(1 Ii11ff, lli tt1 TIm, 1111 ii4, T1i111f-110001, 1(1 

I"iI 'siidl vitfvi I 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-356 ibid: 

ni?. ITII 41 ((1 iiii 41 aioic , sryt .iwii 14.+tl stcr e'1 I(1 'iirsi1 g si 41 '*tiei.i 41 4tii m )(1 31PI iiai.l TT 
fTtR 1415(1 rm 5( qi4 sit ui iiia.i 41 fti,i, TT ff1 mt 5( SIT vmui 5( 41 ti*i.i 41 ltii, Ift ei&s  st 
f(1 IlT 5( 31111 41 't1id 41 5(1/ 
In case of any loss of goods, where the toss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

(ii) Slim 41 ei  l(1 i% sti e1 5(t 41 f1Iui * \4I4C1 wv.) 31111 tR SIft 4r1lT1 c'iiC. 41 z (f') 41 
jiiJitl 5(, 3(1 511111 41 tif  1h+(l  SIT 5( 5(t 11i1 5(t ST4I I / 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India. 

(iii) ef?. a-qi. mv wi slslinsr I.v f.ii sum 4r eiy, .3'iiei sri (1 STm lte)i li srlir l / 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

(iv) 
3U1fl3ictIi(Ffc131ffXl1i3f (11.2), 1998 5(ItTR11098ini1l1ed*1l1$lith113TSl11FeaietI1lT1li5( 

l.e iv 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 1998. 

(v) 5(1 t ti1(1 S11P vi EA-8 *, 5(1 5(t 411ft51 c'1ic,.1 lti (31'ftlr) liaii'ft, 2001, 41 ltii g i ,siirsr ir 
, Q 

1ITVl 11151 t 8155(1ST atiic. tr1 31131rvr, 1944 5(i mIT 35-EE 81 clycl 5(i 3161115(1 41 1111151 41 tR TR-6 5(1 
lr1.i 81i ,ii4t 11TfVl / 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. tt should also be accompanied by a copy of TR-6 Chatlan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

'srr(1sTuT 3n1(sr 41 il15jftr lttjtftj tic  *1 316115(t *1 oii  1I11V I 
 mV3il 1SIic.Ii1a5(Im6TfI(1 

'r"i  1000 -/ SIll 3TlIt1ST 111i 51151 I 
The revision appl)cation shalt be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or tess 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

(?. 1i .31T1r * 5I1 3Ulfr 511 SIJIiCIII 511971151 SJ11 311111141 ftv 1r? 511 SpTynw, S4d 65111 f'ni 511311 1Tlf5(I 1T ITtST 41 
y') PI11e'  81I1LI IPT11113I III11w 513 81fl111R SI11Im3 11I.elm/tT11 I! 
In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

([) IPsmtl1Ij wi 11191 3rtI1srvr, 1975, 41 3m1fft-t 81 slvmg sti 3n11tr 'PI msm 3iT11sr *1 i111 'it IIIII'IftI1 6.50 'i 
.'4i4i c'111 11191 ?d1816 7I7lT tl.il 1TIlVl / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 
of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(F) )1ii 111151, 815IST .c'iIC. 11191 ts5( 5(SI14TT 31'f(5(lsr i4iilwui (wi) lil) u1inr(, 1982 5( allild 1111 31191 IJSIf(1tTIr 5liSIel'l 5(t 
1('çi 'tt.1 51111 llii 3(1T sIt l-51td 31151i1471 ldli iidi 11i / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

3151 314111151 TIT18t511ft 811 311(151 6111111 w  sI 1al)d cai4w, 41TT51 311t .ltIldd.'1 9151111311 41 11v, 31f111TSff lItaii5(Pr 1eii 
www.cbec.gov.in  411 11& e'i'c 11 I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gov.in  

(C) 

(i) 

(vi) 

(D) 

(G) 
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:: ORDER IN APPEAL::  

M/s. Madhu Silica Pvt. Ltd., DU-IV, Plot No. 147, Vartej, Bhavnagar 

(hereinafter referred to as "the appellant") filed an appeal against the Order-In-

Original No. 05OlDemandlExcisel20 16-17 dated 28.02.2017 (hereinafter referred 

to as 'the impugned order') passed by the Assistant Commissioner, Central 

Excise Division, Surendranagar (hereinafter referred to as 'the lower adjudicating 

authority'). 

2. Briefly stated the facts of the case are that scrutiny of records of the 

appellant for the period from October, 13 to December, 2013, revealed that the 

Appellant had availed Service Tax credit in respect of various services, which 

were not admissible as per the definition of input service as provided under Rule 

2(l) of the Cenvat Credit Rules, 2004 (hereinafter referred to as 'the Rules') as 

Architect's Services, Port Services, Airport Services, Commercial and Industrial 

Construction Services, and Works Contracts Services had been specifically 

excluded from the purview of availment of Cenvat credit if these services are 

used for providing (i) Construction of a building or a civil structure or a part 

thereof, and (ii) Laying of foundation or making of structures for support of capital 

goods. The Show Cause Notice also alleged that Canteen Service and Mandap 

Service were beyond scope of the definition of 'input service' as provided under 

Rule 2(l) of the Rules and hence Cenvat credit on these services was not 

available to the appellant. 

2.1 The Show Cause Notice also alleged that as per the Negative List of 

input services if the services are received for personal consumption of 

employees then the same is ineligible for availment of input service. 

2.2 Since the appellant had availed Cenvat credit which was not as per the 

provisions of the Rules, Show Cause Notice was issued to the appellant, which 

was adjudicated vide the impugned order whereby the demand of Cenvat credit 

of Rs. 43,74,981/- was confirmed under Rule 14 of the Rules, read with Section 

11(A) of the Central Excise Act, 1944 (hereinafter referred to as "the Act "), along 

with interest under Rule 14 of the Rules read with Section 1 1AA of the Act and 

penalty was imposed under Rule 15 of the Rules. Rs. 10,07,106!- paid by the 

appellant in respect of Bill No. RA-04 dated 17.12.2013 vide Challan No. 50770 

dated 20.03.2014 was appropriated against the demand confirmed. 

3. Being aggrieved with the impugned order, the appellant preferred the 

present appeal, inter a/ia, contending as under: 

* UI LO 
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lant contended that the lower adjudicating authority has wrongly 

e Canteen service was received for personal consumption of 

nd therefore, credit not admissible; that the credit cannot be 

een Services as the canteen is situated within the factory 

-y were providing Canteen services as it is being done as per 

t, 1948. 

3.2 Regardi 

Engineering Pr 

adjudicating aut 

name of project 

the final produc  

g Cenvat credit of Service Tax on invoices of M/s. Archivista 

jects Pvt. Ltd. the Appellant contended that the lower 

ority has wrongly denied Cenvat credit by holding that the 

as not provided to and it was in relation to the manufacture of 

s in absence of details; that M/s. Nirav Enigneering provided 

3.1. The appe 

concluded that t 

the employees 

denied on Can 

premises and th 

the Factories A' 

services pertaining to fabrication; that M/s. U.T. Associates had carried out 

fabrication of p 

erection of ele 

admissible; tha 

bolts supplied 

adjudicating au 

pertaining to in-

balancing of fa  

pelines at site and M/s. HMW Equipments had carried out 

ators used for lifting material and therefore Cenvat credit is 

M/s. King Engineers were providing service of bolt fixing on 

by the appellant, which has been ignored by the lower 

hority; that M/s. Santosh Insulations were providing services 

utation in the factory; that M/s. Vibrotech provided services of 

in SD plant; that canteen services were provided as per 

statutory provisions of the Factories Act, 1948 and therefore, credit was 

admissible on i 

Mahindra repo 

Lighting Produc 

regarding servi 

and M/s. Shubh 

relevant iflVOjC: 

should have ca 

violating the pri 

Mandap Servic; 

the appellant; t 

Motors Pvt. Ltd. 

the name of th; 

were in relation 

Composites Pv 

admissible; tha 

Resorts and MI 

meant for provi 

in light of the decisions in the cases of M/s. Mahindra and 

ed as 2015 (39) STR 298 (T-Mum) and M/s. Cema Electric 

s India P. Ltd. reported as 2015 (37) STR 754 (T-Ahmd); that 

s provided by M/s. Rana Engineering, M/s. Sharma Associates 

:m Udyog, the lower adjudicating authority has wrongly held that 

s were not submitted by the appellant; that the Department 

led for invoices instead of proceeding to decide the case and 

ciples of natural justice; that services received from M/s. Mahavir 

s was in relation to religious puja for improvement of business of 

at services received from M/s. Concepts Motors and M/s. Eternal 

were eligible for Cenvat credit as the vehicles were registered in 

Appellant; that services received from M/s. Bhoomi Enterprises 

to leveling of land by JCB; that services provided by M/s. EPP 

Ltd. were not in relation to Civil work and hence credit was 

Cenvat credit of Service Tax in respect of M/s. Top 3 Lords 

Hotel While Rose has been wrongly denied as the same were 

ing stay facility to the professional persons visiting their factory 

for business purpose; that the activity relating to expansion of existing business 

cannot be con idered to be covered under the exclusion clause of the definition 
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of Rule 2(l) of the Rules; that there is no suppression of fact with intent to evade 

payment of duty and hence, penalty under Rule 15(2) of the Rules was not 

imposable on them; that in view of above submissions Cenvat credit is 

admissible to them and interest not payable and penalty not maintainable. 

4. Personal hearing in the matter was attended by Shri R. R. Dave, 

Consultant wherein he, inter alia, reiterated the grounds of appeal and submitted 

a detailed written submissions showing in detail that the services have been 

used for fabrication of parts of plant and machineries; that these services are 

essentially required to manufacture their final products and hence Cenvat credit 

is admissible. No one appeared from the Department despite personal hearing 

notices issued to the Commissionerate. 

4.1 The appellant also submitted written PH submissions stating that M/s. Sai 

Geotechnical Lab provided them services of testing the material of their clients 

prior to consumption; that the material was meant to be utilized for new project 

i.e. new project building and therefore, Cenvat credit is admissible; that M/s. 

Archivista Engineering Projects Pvt. Ltd. were providing services relating to 

designing, drawing etc. as well as Project Management relating to setting up new 

factory premises at Plot No. 147, G.I.D.C, Vartej, therefore credit is admissible; 

that M/s. Nirav Engieering were providing services in relation to fabrication of 

tube bundle, alloys sheet and tube bending work on the basis of larbour charges 

and therefore, services were not in relation to Civil construction work and 

therefore, Cenvat credit is available; that M/s. R. K. Caterers provided Catering 

Service in the canteen of the Appellant and Canteen is provided by the Appellant 

under the obligation of the provisions of the Factory Act, 1948, therefore the 

Credit is admissible to the Appellant and relied upon Para 6.15 of the Order in 

Appeal No. BHV-EXCUS-000-APP-073/2017-201 8 dated: 27.12.2017; that M/s. 

Rana Engineering and Fabrication provided them Service as per Order No. 

MSPLJOO9/36/2013-2014 which they were required to carry out erection of 23 

Nos. of filter press in FDA in SD Plant as there was no civil Civil Construction 

involved and therefore, Credit is admissible and in this regard the Appellant 

relied on Para 6.7 of Order in Appeal No. BHV-EXCUS-000-APP-073/2017-2018 

dated: 27.12.2017; that M/s. Mahavir Mandap Service provided services in 

relation to conducting meeting for business of Company and therefore, such 

services are used indirectly in the business of the company; that M/s. Concept 

Motors India Pvt. Ltd. provided service of vehicle repairing and servicing and 

such vehicles were registered in the name of the appellant hence, credit is 

admissible ; that M/s. U.T. Associates provided services as per Order No. 

MSPL/009/36/2013-2014 pertaining to Fabrication and Erection of MS Tank and 

Vessels, Pre-Fabrication SS 304 SILOS and Cladding as per measurement etc, 
ray UI £0 
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which did not require any Civil Construction Work and therefore Credit is 

admissible on such services; that M/s. Bhoomi Enterprise provided the Service 

of Leveling of Land by JCB Machine which cannot be considered as 

CONSTRUCTION SERVICE and therefore the Credit is admissible; that M/s. 

Shubham Udyog provided services as per Order No. MSPLJFD-CFHAG/MSPL-

009 pertaining to Fabrication and Testing of Tube Bundle, Tube Sheet Drilling 

and Fabrication of Supporting and Transport Structure etc., and hence, Credit is 

admissible; that M/s. E.P.P Composite P. Ltd., provided the services of 3 MM 

FRP Lining Work in relation to erection and commissioning and hence, credit is 

admissible; that M/s. H.M.W Equipments provided services as per Work Order 

No. MSPLJMSPL/009/20/2013-2014 in relation to Erection and Commissioning 

of Coal Handling Conveyor System and hence, Credit is admissible; that M/s. 

General Motors P. Ltd. provided service in relation of servicing and repairs of the 

vehicle/s and Vehicles were registered in the name of the appellant, hence 

credit is admissible; M/s. Sharma Associates provided services in relation to 

Fabrication and Erection as per work Order No. MSPLlProject-009/30/2013- 

2014, and hence, Credit is admissible; that M/s. King Engineer provided 

services in relation to Fixing of Anchor Bolt for installing and fixing machinery in 

Plant and hence Credit is admissible; that M/s. Santosh Insulation provided 

services of Insulating of Pipe Line through which the steam was passed and if 

the steam passed through the pipe without insulated it could cause major 

accident as well as reduce the Shelf Life of pipe and therefore, the Noticee is of 

the view that the Services of Insulating integral services which and therefore, the 

Credit is admissible; that M/s. Vibrotech provided services in relation to 

Vibration Analysis and Dynamic Balancing of PA FAN of SD Plant Installed for 

manufacturing of the excisable Goods and hence Credit is admissible; that M/s. 

Top 3 Lords Resort provided accommodation services to the person visiting 

factory for supervising plant and manufacturing activity and therefore credit is 

admissible and that M/s. Indomer Coastle Hydrolics P. Ltd. provided services in 

relation to marine study report for disposal of treated effluent of the factory which 

is required to be submitted to Gujarat Pollution Control Board as per law and 

therefore, credit is admissible. 

Findings:- 

5. I have carefully gone through the facts of the case, the impugned 

order, the grounds of appeals, written and oral submissions made by the 

appellant. The issue to be decided in the instant appeal is whether the impugned 

order denying Cenvat credit of Service Tax Rs. 43,74,981/- paid on various 

services on the ground of non-compliance of Rule 2(l) of the Rules is correct or 

not. 
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6. The appellant has submitted that availment of Cenvat credit of 

Service tax paid on various input services has been wrongly disallowed to them, 

even when Purchase orders and relevant invoices indicate that they have not 

carried out any civil construction or any work in laying of foundation or making of 

structures for support of capital goods. I need to examine admissibility of Cenvat 

credit availed on basis of work orders and/or invoices issued by service providers 

on the merits of each case. Let's examine work orders and description given in 

the relevant invoices I Bills etc. one by one to come to conclusion in each case. 

6.1 Illustrative scanned copy of invoice in respect of M/s. Sai Geotechnical Lab 

indicates description of the services provided as below 
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The description provided in the aforesaid invoices establish that services 

have been provided for checking of strength of (cement) concrete, TMT bar, 

which is nothing but directly related to Civil construction and therefore, Cenvat 

credit in respect of invoices issued by M/s. Sai Geotechnical Lab fall under the 

exclusion clause and Cenvat credit of Rs. 7,517/- is not available to the appellant 

under Rule 2(l) of the Rules. 

6.2 Illustrative scanned copy of Tax Invoice of M/s. Archivista Engg. 

Projects Pvt. Ltd. indicates description of services provided as below :- 

To 

Modhu Sfllca Pot. Ltd. 

Plot no. 63155 66 9, QIDC. 

Chitra, Bhovnagar, 

Gularat - 364 004 

INDIA 

TAX 000(08 

MAIJHU SILICA pt/T. LTD 
S.C.B. BANK PAID 

:i 8 OCT 2013 

j j3693 
chq. No....................... 

Our liWrIc0 (to 4EPPtJl314t15g,p Dl 03.10.2018 
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Cmtxou 0,401 tIc 

MEPLIWOIJ,009,00(:4o1Z.ty OT.O1,1LOIO 

Ohioan N 

L.Hila 
Do.p. Finn, —. 

Tmoporlorn Home 

IT 
or ... - 

   

St.lto. Ooscripttpn Unit MOnNO itai&Untl Amount IRs) 

Project Monagomont F..,- Project Prid. 

Sorrier Silo Engineer IlOr. t(Iran Pit) 
For the n,ontt nlSopOQIS (30 dpyo Per .000(1, 30000 00 0000000 

Site .  Engirroer -Clod (Mr V. Meal 
For the month ii Sep.2013 (30 dayit Per .00,1(0 ,,

)00 4000000 40000.00 

546 Enohloc; .G(nit CM.. 3. Suthar) 

FOr tire month ii Sep-2013 taO days) 0( 100*10 1 00 40000.00 40300.0 

Total 030000.00 

NOd Semm Too 120, 15600.00 

AOl 6 Cen$C2'/. 312.OQ. 

Ann S H 6C1% 156.00. 

rolai'rnoOe Valuo 116066.00 

Total invoice iRoundOd) 140060.00 

Rupir*0 One LoON Forty Sio.ttoouoeed Sixty Eight Only 

Terms of,Piymoflt imrnodiato 

VAT 11(1 27100380445V 

CST TOt .27jQ360440C.  

5410100 1004(0 MEOATISFFSTOO1 

PAN AAECA7ISTE 

00,. 00,000 pOnt, mr our ,ngeltll0' celt,02l! ; unhr 0. M100rlolul Va.00 *0000110J-0 0400$ 0000.00 
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Scanned by CamScanner 

On going through the description of services provided in invoice, I find 

that services provided were in relation to site engineer of Civil work. Therefore, 
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I hold that Cenvat credit in respect of invoices issued by M/s. Archivista 

Engineering Projects Ltd. fall under the exclusion clause and Cenvat credit Rs. 

5,15,993/- is not available to the appellant under Rule 2(l) of the Rules. 

6.3 Scanned copy of invoice of M/s. King Engineers, Vadodara indicates 

description of service provided as below :- 

JOB 
KING ENGINEERS 
F-&5ARTH COMPL 
AltAR cuAtru,,. 
PAISRA ROAD, 
'JADOADARA.350020 
P1.1 00 02e5.355025 
corrteot 0265-flSD5t5 
B-Mali klflgwnolneer. 
Buyer 

MADHU SILIBA PVT 
P'LOT NO-OS 55 iS 5'. 
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borir.rjrr oi'o 
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(Service Consrrucflon Services ri Co,t,rnurc'a? 
flndttstthlrVrw!) 

Tarable Value 4OO C" 27.05000 

IL INVOICE 
Invoice No Dared 

0643 28-Nov.2013 
Oelivery Nate 

JOB.NO. - 1022 
SulI'g Other Relerencelsl 

- - PMTYORI.IS.505TCOYPLE000 OF WORE 
- Buyer's Oder No Oared 

MSPUPRoJ-00916312013-14 28-Nov.2013 

.,
Despatch Docuflterlt.Ne Dated 

.- WORK DONE BY SAROJ & SUBAL 29-Nov-2013 
Despalctred through OeflIRaI,05 

MR.DHAAMESHSHAH 801221713132 SITE:- BOILER PLANT 

HSN Code Ouanlity REP per Dint 'K Amount 

27,00000 

10.82400 

,cisiuxJ DEC 2013 
o71trltelI,c.ii *, 2. 

30 Hoe. 90200 Non 27060.O0 

 

Taxable Amount lOS24.00 

Service ray (0,1 AsWessable Amount 10,824.00) 12 1.29900 

EducAtion Cess 2 26.00 

Secondary and Higher Education COss 13.00 

3ii18 c 

abased 0siati 45t1411 

Authorisd Appflceto fischer 
FIXING SYSTEMS 

    

The above scanned invoice submitted by the appellant clearly indicates 

that it is for providing of Civil Construction work in industrial construction, which 

has no relation with fabrication of plant and machineries and hence, Cenvat 

credit of Rs. 1,338/- is not available to the appellant as the services received fall 

under the exclusion clause under Rule 2(l) of the Rules. 

6.4 Scanned copy of Bill of M/s. Sharma Associates, Distt. Bulandshahr, U.P. 
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indicates description of the service provided as below :- 
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No work order has been provided in respect of this service provider, 

however, the above scanned copy of Bill submitted by the appellant clearly 

indicates that it is for providing of Fabrication and Erection of Pipeline, Pump etc. 

pertaining to plant and machineries and hence, Cenvat credit of Rs. 19,933/- is 

available to the appellant as the services do not fall under the exclusion clause 

under Rule 2(l) of the Rules. 

6.5 Illustrative scanned copy of Bill of M/s. Mahavir Mandap Service 
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indicates description of service as shown below :- 

TlNNo 24)';9Dt - 1  
STEXNoAA'iFt..-, (t 
• i1i IUIHi " -

-
---L4'o C- 

• g4 jçq :
0iii.i '1?I.i ,t-

-_3tc_ \ ( 

r

1A 4A -o3 A 

The relevant bill indicates that the services of Mahavir Mandap services 

were for providing of Mandap I structure related services, which the appellant 

contended that the mandap was for undertaking religious puja. However, 

performing Puja has no relation with fabrication of plant and machineries in my 

considered view and hence, Cenvat credit of Rs. 19,934/- is not available to the 

appellant. 

6.6 Scanned copy of invoice of M/s. Subham lJdyog, Pune indicates 

description of service provided as below :- 
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The above scanned invoice submitted by the appellant establishes that 

the services were in relation to the Fabrication and Testing of Tube Bundle 

Assembly in SS 304 for Transport structure, which has direct relation with 

fabrication of plant and machineries and hence, Cenvat credit of Rs. 3,88,077/- is 

available to the appellant as these services do not fall under the exclusion clause 

under Rule 2(l) of the Rules. 

6.7 Scanned copy of Invoice of M/s. Eternal Motors Pvt. Ltd. and M/s. 

Concept Motors indicating description of services as below :- 
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Vehicle servicing/repairing has no relation with fabrication of plant and 

machineries and hence, Cenvat credit of Rs. 111/- is not available as held by the 

lower adjudicating authority. Copy of invoice in respect of M/s. Concepts Motors 

I. Pvt. Ltd. is also in relation to repairs of motor vehicle and therefore, Cenvat 

credit of Rs. 1,600/- also is not eligible for Cenvat credit as per Rule 2(l) of the 

Rules. 

6.8 Illustrative scanned copy of invoices in respect of M/s. U. T. Associates 

indicates description of services as below 

BILLN0.:. 

PATE 

.J.O,NO
PPRO 

DATE 

SI. No. 

ASSOCiATES 
TO, 

T. 

lcncflm Stt RjILt 

ll3.l tt PL No. ILi') 

I Ic (Vj) 

C. 

Unit Oty Rate I Value 

-.-- 

L . APIsp 1 Al1
cc 

MADHU SILICA PVT. LTD. 

S.C,B. aNI( PAID 

06 DEC 1313 rn 

oM. 

: 

l'ic1 

l.li.  
1'1 ciT 

e4I.eQ5Ck 11 

TotI 

C/o HoIal Vaarit, N,H-24, Gejraula-244235 Dish AmrQhia (UP.) Mob 9837074594. 9837030428 —  

Service Tax No, ACRPJ 0144K51001  

The description shown in Bill No. UTA/MSPL/20/13-14 dated 24.11.2013 

very clearly indicates that the services provided were in nature of fabrication and 
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erection of capital goods like MS Tanks, Vessels, Silos, cladding etc. which are 

part of plant and machineries and do not indicate that these services are in 

nature of Civil Construction Services. Therefore, Cenvat credit of Rs. 10,48,591/-

in respect of Bills issued by M/s. U. T. Associates do not seem to be hit by 

mischief of the exclusion clause of Rule 2(l) of the Rules and admissible to the 

appellant. 

6.9 Scanned copy of Bill of M/s. Rana Engineering and Fabrication, Amroha 

(U.P.) indicates description of the services provided as shown below :- 

Bill No. 15 (RA-Ol) dated 16.10.2013 indicates description of the service 

provided is erection of filter press, which is not any type of Civil Construction 

Service. I, therefore, find that these services do not fall under the exclusion 

clause and Cenvat credit of Rs. 1,27,088/- in respect of the services provided by 

M/s. Rana Engineering & Fabrication are not hit by mischief of exclusion clause 

of Rule 2(l) of the Rules. 

6.10 Scanned copy of invoice of MIs. Top 3 Lords Resort (A unit of Tree Top 

Resorts & Spa Pvt. Ltd.), Bhavnagar indicates description of the services 

provided as is shown as below 
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.54.4 TIc &, Lea 8Ci RI
t: 5 
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I find that the appellant provided accommodation/hotel facility to the 

personnel/engineers visiting their company for stay in various hotels at 

Bhavnagar. The definition of "input service" states service used by a 

manufacturer, whether directly or indirectly, in or in relation to the manufacture of 

final products and clearance of final products upto the place of removal, with the 

inclusions such as advertisement, market research and sales promotion, etc. but 

excludes services which are primarily for personal use or consumption of any 

employee etc. The appellant has pleaded that the hotel services were used by 

them for their business purposes and no nexus is required to be proved for 

availing of Cenvat credit. In this regard, I find that the appellant has not been 

able to demonstrate as to how and in which manner, the Hotel services have 

been used by them in or in relation to manufacture of their final products and 

clearances thereof. I find that as per Rule 9(5) of the Cenvat Credit Rules, 2004, 

the burden of proof for admissibility of Cenvat credit is cast upon the appellant 
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and they have to discharge this burden. Hence, Service tax paid on Hotel bills 

cannot be allowed to be taken as Cenvat credit by the appellant and Cenvat 

credit of Rs. 3,561/- is held not admissible under Rule 2(l) of the Rules. 

6.11 Illustrative scanned copy of Bill of M/s. Bhoomi Enterprise indicates 

description of work done as excavation charges with JCB machine as below 

ScaRRed by CamScanner 

The appellant did not submit copy of any work order with M/s. Bhoomi 

Enterprise and the description of work indicates the activities carried out by them 

as excavation with JCB/foundation work, which has to be treated as civil work 

and therefore, Cenvat credit of Rs. 14,010/- in respect of Bills issued by M/s. 

Bhoomi Enterprise fall under the exclusion clause and Cenvat credit is not 

available to the appellant. 

6.12 Illustrative scanned copy of Invoice of M/s. EPP Composites P. Ltd. 

indicates description of services provided as is shown below 
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fri CUENTNAME 
Ma 
MAGHUSILICA PV1 .10 
PLOTNO 14? 

OIOCYARTEJ. 
3d4004 BuAvANA?0AR 
NO IA 

Inlarmn%Inn 
InaDica Na. I Oat. 
P0 Na IDato 
Purcljano Ordal 01 

S000t30 & 31 SI 2014 
MSPUMSPL.001j1471201 

3211 2i2 

Sarvico Cdleg04I ElOctOn & Cmmtsionng 

Sr.No - Particulara CQc. Aria Data Quantity Uñita ai. AnipunW 

I 3MMfFI'LuIN3WQPaWI1I-1 
A Oft V'-flY 

3I0t2aI, oat 41270 
I 

47703570 

/ -: 

- C -' - 

P0' 

ç2)_-O C19 

.0c  

 

  

Total Ru 

Sara Tan 12% 

Scoot 2'). 

S ). H .Cns VI. 

Round Oil 

Total ls 

Grand Totailirl wotdui:  FOUR LAKN SIXTY TWO tHOUSAND SEVEN I4UNDRSD TWENTY SEVEN 

STC NurnEer AAECE2SS?Q 5T003 

PAN NO kABCE2957O 

Canned 01 

Tar EPP COMPOSITES PVT LTD 

Turn &nnollons EFP Composites Pvt, lid. 
Authoflsad Signatory Ii 74% IN*aat rcai 01 h.rcd an 0100 nm pas 0L10 Plant & Equipment DitIHOO 

InRAJkO1iuroaC74fl00 T - 
AN Nd. 2540, KoonI. Gel. MaIn Solo, GIDC kndNki Indu,lzlal 51111.. kaInwad Rand; M.;odi. 000oI)O0 021.004017, INDIA 

Pt. tat 02021 257020.00M1, Fu .07 02827 201553. E.rnod :InI0Inpp.cn.Ifl. Wnbnd., AWV.OPP0AA 

Slant Flat No. 8530.5 Road No. O1.B, all A55Idhl4 Gate Mama 8laid GIDC ladhikt Indojatrial 5.1110, KsInnd Rood, M.700.. 5.0.1380 ope..qel4 

Scanned by CamScaimer 

Invoice No. 95200138 dated 31.01.2014 indicates scope of work as 3MM 

FRP lining with polycoat, which is not Civil Construction work but related to 

fabrication of machineries and hence does not fall under the exclusion clause 

and Cenvat credit of Rs. 1,03,318/- in respect of services provided by M/s. EPP 

Composites P. Ltd. is not hit by mischief of exclusion clause of Rule 2(l) of the 

Rules. 

6.13 Illustrative scanned copy of invoice of M/s. HMW Equipments describe 

service as erection of CFHAG Bucket elevator as below :- 



MIt I-f'J SILICA evr.Ti. 
S.C.8. BANK PAID 

Ci'- 
2 4 flEt 2013 

1 1 43  
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HMW 
Plot No.: 
GIOC Pet 

Subject to Vnddaro Jurisdlctln 
PERFORMA tN\'O1Cli 

Email hmobsrodarohoo.csm 

EQUIPMENTS 
6/3. GIDC. 642/42, MahIttn,I 1n8ut1,iai Part, 
391 243, 01st Vadedara. GojOrat 

Pt, No. 0265 30±60/62 Faa 0265 2850161 

To 
MIs MADHU 
Plot No. 
Gujarat 

Email: 
Mob: 09221773007 

SILICA PVT LTD Nt. - I i\IIVI I .21-i 31 5113 
141. GIDC Vartej, Bbavnagar — Ø, l 
Stale IndIa Date: - N,. 1.20 3 

rnukesl1.pandva1madt,u5il,ca.c0m P.O. No.: I.SPtJMSPL-009.'16!20I3.I4 
madhusiIicamadhusiI ca corn 

Date: 13.1-132013 
Party CST TIN No. 24640200653 Os. 14.09.2005 

GST TIN No. 24140200653 Os. 14.09.2005 

Sr.No. 
QIV l'riac vi : AmoUnt nl 

DESCRIPTION Goads 'taS Vat
m 

Stoic value IBa.
. Ra. 

01 Erection & Commissioning of Supply of 
CFHAG Elettator capacity of S TPH Complete 
35 DOT 9OUC P.O No. MSPL/ItISI'L- lob 2.25.0001- 2,25,000.00 
009'16'2013-I4 Date' 13.03.2013 

CST TIN 
GSTTINNo. 
Service 

Sub Total 2,25000,00 
No.:2469 1700769 Ut. 25-1-2011 SeMce Tax I12.3S T7,810M0 

:24191700769D1.25-I-2011 — 
Tax No. AFNPCIO7SKS0002 -- 

Terms of Payment: 0. Total - 2,52,810.00 

RUPEES: Two Lacks Fifty Two Thousand Eight hundred Ten only. 

Note: ltr. 1-1MW LQUIPMENTS 

I .Anv Breakage, Leakage Damage. 
Shortage During Transit is at buyer risk. . 

2. DeLivery Ex Por VADODARA. -.j . 1., 

Authorised Signatory 

The above invoice indicates "Erection and commissioning of supply of 

CFHAG Elevator Capacity of 5 TPH and Melter" which has direct relation to 

manufacturing process and is not in nature of Civil work or like that. I, therefore, 

find that the services provided by M/s. HMW Equipments do not fall under the 

exclusion clause in any manner and Cenvat credit of Rs. 83,430/- as per 

invoices issued by M/s. HMW Equipments is available and is not hit by mischief 

of the exclusion clause of Rule 2(l) of the Rules. 

6.14 Illustrative scanned copy of invoice of M/s. Indomer Coastal Hydraulics 

(P) Ltd., Chennai indicates description of services provided as Marine EIA study 

as shown below :- 
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INVOICE 

INDOMER COASTAL HYDRAULICS (P) LTD. 
63 Gndht Rand, Aiwar Thirunagar, Channel 600 087 

Ph 91.44. 2486 2482004 Fm 81.44.2460 2284  

063/2013-14 Date 18 *2 13 

Prujoct ,.udn 477041314 

Your IlIer no MSPL 01.,. IVl20t3.I4 
dOled 30042013 

To 
M.dhu S,ltca Pvl LId 
Plot Na 147.0 DC 
VaI1aI 
Bhounaor 364 060 
lOularal Slate) 

nva,oe $10 

Your ret 

Our tel Our ematl 881640642013 

Poll cuter, Amount (1 
Mqring EIA.o(jtc(y (or dlapoolntt tr6,tfi9 aft tytjyprn fLioas - 304 Saeon. I 

Project Cool 8,00.0001- 

SI No 
I) 
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10% withIn 3 month, on ,ubmiaelt,n of Ilnal report orwirhIn 15 dayu on getting Clearance 
whichever I, earlier. 

80.00000 

ServlceTao@13% ........ 9,600.00 
0

, 
 

Educatton Cam 2% on SeMco Tax 192.00 
Secondary end Higher Education Ceo, @ 1% on Sernine Too 90.00 

Total 09.880 00 
lRp.e, E9flly Horn ThoucenO EIght Hundred and Eigtlry 6ht nAy7 

Dotalte for paym8nt 
PAN Na. AABCl5602R 
TAN No. CHEl 042130 
Service Tao R.Iatretlon Na. AABCIO8OIRSTOO* 

Payment may be made In the term at DO Drawn In layout of 
tndamar Coa8tat Hyoreullca Pt L plyable 8* Channal.

: i: 

Payment may be Depo.l(ad at dcl Bank, Weal Mamhatem Branch 
Channel. Currant A/C No.602309023088 
STOS I NOFT I IPSC Code tClC0050023 

or 

Payment may be Depoelted at State Bank of IndIa, (06050) 
Sallgramem Branch, Ch.nnal. Current A/C No. 328898297Z 
RTGS /NEFTI IFSC Coda SBIN0006680 

for INDOMER COASTAL HYDRAULICS (P) LTD 

Authorlead Signato 

' ,. c,-.  

0 

Bill No. 63 dated 18.12.2013 clearly indicates description of services 

provided is Marine ElA study for disposing treated effluent from the factory of the 

appellant. I, therefore, find that the services do not fati under the exclusion 

clause and Cenvat credit of Rs. 9,888/- on the services provided by M/s. 

Indomer Coastal Hydraulics (P) Ltd., Chennai, is not hit by mischief of exclusion 

clause of Rule 2(l) of the Rules and hence, credit is admissible. 

6.15 I find that Cenvat credit of Rs. 17,823/- on the services provided by M/s. 

R. K. Caterers through canteen of the appellant, which the appellant was under 

obligation to maintain under the Factories Act, 1948. As per Agreement dated 

15.06.2012 between the appellant and M/s. R.K. Caterers, the latter has provided 

canteen facility to workers of the factory of the appellant, which was having direct 

nexus with manufacture of finished goods. The denial of Cenvat credit in respect 

of bills issued by the service provider placing reliance on the decision of the 
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Hon'ble CESTAT in the case of M/s. ICICI Lombard General Insurance Co. Ltd. 

reported as 2016 (42) STR 938 (Tri-Mumbai) is not correct as it is contrary to the 

facts available in this case. Illustrative scanned copy of bill raised by M/s. R. K. 

Caterers is reproduced below 

6.15.1 The lower adjudicating authority has disallowed Cenvat credit of Service 

Tax paid on the canteen services alleging outside catering, which is factually 

incorrect. The order of Hon'ble CESTAT in the case of M/s. ICICI Lombard 

General Insurance Company Ltd. reported as 2016(42) STR 938 (Tn-Mum) relied 

upon the lower adjudicating authority is not applicable in the present case. The 

relevant para of the decision reads as under :- 

"6.1 As regards the Cenvat credit of the Service Tax paid on catering 
services, the law is fairly settled by a judgment of Hon 'ble High Court of 
Bombay in the case of Uliratech Cement (supra). The Hon 'ble High 
Court has categorically stated that Cenvat credit can be availed on the 
Service Tax paid on the portion which is being paid by the canteen 
contractor. The Hon 'ble High Court has also held that Service Tax paid 
on contribution or value of the canteen services enjoyed by the employees 
will not be available as Cenvat credit. In view of this, we hold that 
appellant is eli.gible to avail Cenvat credit to the extent of Service Tax  
paid by the canteen contractor and is not eligible to avail Cenvat credit 
of the Service Tax paid on the value of the services utilized by the 
employees of the appellant. Lower authorities are directed to rework out 
the demand as per the judgment of Hon 'ble High Court of Bombay and 
also recover interest at appropriate rate from the appellant." 
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6.15.2 In the present case, the services were not enjoyed by the employees of 

the appellant but inhouse canteen services had been provided by the appellant 

through these service providers as per requirement of the Factories Act, 1948. It 

is also not the case of the Department that the contractors had provided food 

outside the factory premises or brought pre-prepared food in the canteen, but 

they prepared food inside the canteen of the appellant situated within the factory 

premises for serving to the workers in-house. I find that the lower adjudicating 

authority has incorrectly applied the case law of M/s. lClCl Lombard General 

Insurance Company Ltd. inasmuch as the service provided in this case is not 

Outdoor Catering meant for personal use or consumption of any employee but 

was meant for Canteen services to provide food in the Canteen of the appellant 

for all workers of the factory. I am, therefore, of the considered view that the 

appellant is entitled to get Cenvat credit of Rs.17,8231- in this case. 

6.16 Illustrative scanned copy of invoice of M/s. Neerav Engineering, Pune '4) 

indicates description of the services provided as below :- 

510 - DU-tV 
TAX INVOICE  

NEERAV ENGINEERING 
Next to Toolcon Systems Pradhikaran Near Indryani Corner, Bhsearl. Pro,e 26. 

[mall ftaodh,n,k L'vaiiuo [Urn 

Pan No. ACRPG43S3F 

So[vice Tas No ACRPC4393FS0001 
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-- 
Madhu Silica PcI Ltd 
Plot No 147, ClOG, Vartej 

r Bhavnagar - 364 060, 

InvoIce No. 1 
Date 3/10/2013 
Your P0 No./ Date , ci. co.Craco, rIO nUi,c IL 

Sr. Deed-/ph00 Oty Unit Rate Amount No 
Re/Unit Re 
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Tube Burtdtll Mod Life I 
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Tube Sheet 0rii1inq 528 No 60.00. ' 31680.00 
Tube Bending soe No 80 011-- 4048000 
SS 310 FabrIcation 15938 K_ 65,00 _. 103597000 

UTransport Structure fabrication 4650 Kg 15.00 69750.00 
Sub Total 2007640.00 

Service Tax 12.36%. 248144.30 ,,.,- 
Tote' - - 2265784 

0 

a't/O .7/ ' 
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Invoice No. 01 dated 03.10.2013 indicates description of the services as 

Fabrication of tube bundle module, tube sheet drilling, tube bending and 

Fabrication of Transport structure. The description provided in the Invoice does 

not indicate any nature of Civil work etc. I, therefore, find that these services do 

not fall under the exclusion clause and Cenvat credit of Rs. 9,92,576/- in respect 

of services provided by M/s. Neerav Engineering, Pune, does not seem to be hit 

by mischief of exclusion clause of Rule 2(l) of the Rules. 

6.17 Illustrative scanned copy of invoice of M/s. Santosh Insulation, Bhavnagar 

indicates description of the services as below :- 

/7'I/J/ 

L
1J15#M 

44t4/' )) // // 
' 

j 

The appellant has not provided any work order regarding services 

provided by M/s. Santosh Insulation. However, description provided in the 

invoices, establish that it is insulation of 100 mm thick press with aluminum 

cladding, which in not in the nature of Civil Construction Services and do fall 
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under the exclusion clause and therefore, Cenvat credit of Rs. 11,356/- in 

respect of invoices issued by MIs. Santosh Insulation is available to the 

appellant as per Rule 2(l) of the Rules. 

6.18 Scanned copy of Invoice of M/s. Vibrotech, Vadodara indicates description 

of services provided as shown below :- 

.cc 11 

f 

32. Jay Prakash Society. Nizampura, Blroda.02 Ph, 2781850 
M. 9824467663 9624230966 www.vibrotech.net Email lrttotvliro(ech net I 

Webalte:
-' 

BIAJLjjyo1 

To, 

Madhu Silica Pvt. Ltd. (Unit DU-IV) 
Plot No. j 

 47, GIOC Vartej, Bhavnagar 34O6O 
Gujarat, India 

}<j:)d Attn.:- Mr. Samjr Mehta Sk
Opeatjons; 

- Dt I' '2013 
fttiiicate  No. FR('!\!1716?

l)afe 06,12 2oj ONo
DtL ) - 

Iotal Rs. 

Qetrat i on A nat at & 
fl4rniçflCjf 

— PA Fan of SD Plant 

N
7k 

A031"i 

tr%'ifl L 
1'- 

D'  

~ 
Total Rs. - 

Servic I i 2.36% Ll00 jj 2_ 
fo & Erti IrJling U. I 0011.00 

Gross A mount Rs. '0t) Ir-' ' I 

Total Amount:-  Rs. Nine Thousand Nine Hundred 1juliLy.ine Only 

Service Tax No.:- APLPS0334R51001 

PAN No. :- APLPSO334R 

ForVibrOteCh 

Bhavin Shth (Proprietor) 

H 
L

2 
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Sr. No 
Detcrlptløn  

WORK DONE CIVIL WORK 
.I!iitlir tern l iC) 

_______ E'ctra Items)?) 

11380000 

1599364 562627 

C Client Material supplied Amount: 

Cl Serv.cn res 4'  4.9446, 216 199. 

1559733\ 576417: 4194438 Totsi Amount of lutes 0 

21940003 ) 91011Th 69071270 GVAT toroos Value After Taxeu) A + 0 E 

TOTAL RECOVERIES 3243842 1018S13 426Z35' 

tzo -c. 

SHREE SAl ERECrORS PVT.LTD. nr Oh ce
Swa, uw

Per tc. 
DC C33 6 P., • 

wIe,flr. Orn 
Ch

ç 
Project: Madh SAc5 Pt Ltd 

Owner Madf S:h 

Con4ult.t
fchtect 4RCHlvlsTA EJGG PRO)ECTS LTb 

Work Order No hlsoL0065SEpll?
lD.1O/o5J2o13) 24074 302834 

Bill. NoRA 04 

Dote . 17/13/2053 

A 

B Taxes: 

81 ServIce Ito t944% on 4 

PAN NO AAICSI2BSJ 

64,876,833 2037O,27O 

64876833 0370270 

2595073 1007106 

Sf247,103 

8524710: 

3611217 

cumuItive Bill 

Amount 8,, 

H RECOVERY OF RETENTION 

Retention Deduction  @ 5% (on GWA A') 3243842 1018513 / 42623S 

Grow Work Done (GWA) A 11 + V 

' 'C 
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Bill No. VT1167 dated 06.12.2013 submitted by the appellant indicates 

scope of work as Onsite Vibration Analysis and Dynamic Balancing of PA and 

SD Plant. The description provided in the invoices, do not indicate any nature of 

Civil work but has direct bearing on the working of the plant and machineries. I, 

therefore, find that these services do not fall under the exclusion clause and 

Cenvat credit of Rs. 742/- in respect of the services provided by M/s. Vibrotech 

is not hit by mischief of exclusion clause of Rule 2(l) of the Rules. 

6.19 Scanned copy of Invoice of M/s. Shree Sal Erectors Pvt. Ltd. Ahmedabad 

indicates description of the services as shown below 

1
BALANCE PAYABLE AMOUNT ( K- i) 658274Z9 2092149O 8674891) 

MADHU SIL!Cx1 pvr. L.tD. 
$.C.S. L3ANK PASO 

Ch 

hq.No1 1 467  
/ 

 

   

The appellant has not provided any work order, however, on going 

through the description provided in the Bill, I find that services provided is in 
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TO. 
Rgc1oN INVoIcE 

IL.ju SII4CA PVpL0 
PLOT co 4: 
".'RTEj B1LAVçrp 

(00 

INVOICE NO. 5500$ ST I OZ5/2Ofl-I 
DATE .19.1221:3 

SR. ANT. 
(Ga.) 

DESCRIPTION 

ORDER
.. 

,.1SE1.ACL-II94I2Q:S-t4 

GATE  

[qrv. RArE 

DOO.OQ 0000.00 EREcTION CHARCFS EDO MS PTFE FInING FOF( 
SO REACTOR ARES. 

ILG F..T. LTD. 

8AH PAID 

8 FEB 1O1. 
I 1 A95 .  

t11W. CAIS-YAD-TI (CITY T-,o-s(0jc-'J,  
5.T. NO AAI4FS4Z43ST003 

GLA.Ss CO. 
GLASS EOU%PISEtiTs 

I j. 

- 

(SLDl - 
GRAND TOTAL4'  8969.00\ 

E HUNDRED EIGHTY NINE ONLY.  RUPEESI EIGHT  

For STAR SCIENTIFIC GLASS CO. 

iv fl-' 
AUTHORISED SIGNATORY. 

Sill Over due bear an intereSt of 1S°I. per annum. 

Subject to Geroda ]uriodict:Ofl. 

SUB,-  TOTAL:- 0000.00\  

Add:SEr2IE IE 5 12N 800.00 
Add I.CRSS 20 19.00 - 

Add:S&H.CRSS S : 0.00 I 
--- 

G.S.T.(VAT)NO_241Ot000SAR, DTD:-20.OD.2005 

C.5.T.(TIN) NO.,2469000549,DT29OSZOOS 

Appeal No: V21194/BVRI2O17 

26 
relation to "Work done Civil work". Therefore, F hold that Cenvat credit in 

respect of bills issued by M/s. Shree Sai Erectors Pvt. Ltd. fall under the 

exclusion clause and Cenvat credit Rs. 10,07,106/- is not available to the 

appellant under Rule 2(I) of the Rules. 

6.20 Scanned copy of Invoice of M/s. Star Scientific Glass Co., Bhavnagar 

indicates description of the services as shown below :- 

C-I4A.S2$Ct1ES1itE. A,o.&RIst  3(0O'9 ,o'i!iSdo Ph. 125S-512473 FOl - ...9.269.23144i1 

1510151.291(0 CWTI WEE WWW,StaO1TfltLC- 

The appellant has not provided any work order, however, on going 

through the description provided in the above Invoices, I find that the services 

provided were in relation to Erection of MS PTF fitting for SD reactor area. I, 

therefore, find that these services do not fall under the exclusion clause and 

Cenvat credit of Rs. 989/- in respect of these services provided by M/s. Star 

Scientific Glass Co. is not hit by mischief of exclusion clause of Rule 2(l) of the 

Rules. - 

7. In view of above findings Cenvat credit of Service Tax paid on the 

invoices/Bills of M/s. Sai Geotechnical Lab (Rs. 7.517/-), M/s. Archivista 

Engineering Projects Pvt Ltd. (Rs. 5,15,993/-); M/s. King Engineers(Rs. 1,338/- 
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), M/s. Mahavir Mandap Service (Rs.19,934/-), M/s. Eternal Motors (Rs. 111/-), 

M/s. Concepts Motors I Pvt. Ltd. (Rs. 1,600/-), M/s. Top 3 Lords Resorts (Rs. 

3,561/-), M/s. Bhoomi Enterprise (Rs. 14,010/-) and M/s. Shree Sai Erectors Pvt. 

Ltd. (Rs. 10,07,106/-) totaling to Rs. 15,71,170/- has been correctly denied by the 

lower adjudicating authority. Accordingly, I hold that Cenvat credit of Rs. 

15,71,170/- is not admissible to the appellant, which should be paid by them 

along with interest as per Fule 14 of the Rules read with Section 1 IAA of the Act. 

7.1 I allow Cenvat credit of Service Tax paid on the services provided as per 

invoices/bills of M/s. Sharma Associates (Rs. 19,933/-), M/s. Subham Udyog (Rs. 

3,88,077/-), M/s. U.T. Associates (Rs.10,48,591/-) M/s. Rana Engineering and 

Fabrication (Rs. 1,27,088/-), MIs. EPP Composites P. Ltd. (Rs. 103,318/-) and 

MIs. HMW Equipments (Rs. 83,430/-), M/s. M/s. Indomer Coastal Hydraulics (P) 

Ltd. (Rs. 9,888/-), M/s. R. K. Caterers (Rs.17,823/-), M/s. Neerav Engineering 

(Rs. 9,92,576) and M/s. Santosh Insulation (Rs. 11,356/-) and M/s. Vibrotech 

(Rs. 742/-) and MIs. Star Scientific Glass Co. (Rs. 989/-) totaling to Rs. 

28,03,811/- and no interest is payable for this amount. 

8. As regards penalty, I find that the Show Cause Notice dated 07.07.20 14 is 

covering the period from October, 2013 to December, 2013 for availment of 

inadmissible Cenvat credit which has been adjudicated imposing penalty of Rs. 

43,74,981/- vide the impugned order dated 28.02.2017. Cenvat credit of Rs. 

28,03,811/- is actually admissible to the appellant. Further, there is no 

suppression of facts by the appellant and all facts have been declared by them in 

their returns. However, since Cenvat credit of Rs. 15,71,170/- has been held as 

not admissible to the appellant, there is a case for imposition of penalty as per 

Rule 15(2) of the Rules read with Section IIAC(1)(a) of the Act. According, I 

impose penalty of Rs. 1,57,117/- on them. 

9 cdI ccti'I  4 3T'1I1 1 ¶1'4ckI 5Y, c4-c1 d'l'i 14I lIc1I 

9. The appeal filed by the appellant is disposed off in above terms. 

(vii' .Hdk) 

311?1  (3i'liu) 
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By R.P.A.D.  

To 

Copy for information and necessary action to :- 

1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, 

Ahmedabad for his kind information. 

2. The Commissioner, GST & Central Excise, Bhavnagar Commissionerate, 

Bhavnagar 

3. The Additional Commissioner, GST & Central Excise Division, Bhavnagar. 

4. The Assistant Commissioner, GST & Central Exàise, Surendranagar Division. 

Guard File. 

r. 
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