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St4  510.{rt/ AfT Trf/ 34Iert/ 0t-tS4 5tt5rt, 3'St  5js/ 14'/IM 1J.1i-l.'1t4e, 

lai'tl4 / iInin  / TflAff9i.fl I elT'Ri Tfi siiar fm / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assisiant Commissioner, Central Excise/ST / GS'I', 

Rajkot / Jamnagar / Gandliidharn 

sr af'fiaTfATAf &, 71.-l-sI-r AT .-IIH TTA 4 -TI /Narne & Address of the Appellants & Respondent 

M/s Raviraj Infra Projects Pvt Ltd, 304-307 Shopping Point, Digjam Circle, Jamnagar-369 1006. 

artarar(al'fe-i) fA'fr c0ioi ifla 145- -I 7rf V/0Tf TSTAA5T 'fi'i 5l0 ST SS'lI 51/ 
Any person aggrieved by this Order-in-Appeal niay file an appeal to the appropriate authority in the following 
way. 

(A) affm ap  n-srs  rr 6st -1  sO-Cs e0T0TF1A sTTrFt SO-I ATd)'T 1 -415 SIATT 3tfSAl944 'ft 510 35B ST l4'l0l 
rr5J 0  stfjns, l994oII 86573(ed.-1 f010C+A ISSfAST'f 1/ - 

Appeal to customs, Excise & Service Tax Appellate Tribunal under Section 35R of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i( .i11-.t, e'ii 9.01141 i-I' i-i-AftSFA iT'ift STATt i-OAT [°ST, tl0 1-415.-f [STT i-TA A4I4,  i-t'fI1'tA STI tfO4,eJI 'ft ftpTt 'Cs. a.'-.t '1i4. 52, 
aAT',aarf...1STilI'fsrftTrt/ - - 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RE. Puram, New 
Delhi in all matters relating to classification and valuation. 

(ii) 1'4o'-t sIicsa 1(al i 51111 art' 34'fI'lI ST S-lilt 9JT  5'ff s'fii 4fpJ D[ao5,4a il4  1-515 ap'r ff5 tAtSff Sf1-OS IoIRl-l.'Tf 
(SaryftrTff1rA 0-Os 'fiCsI',,fT)ar A'S, 55i41'-fl '445.4 /401St 55051-415- a a 9 SAT 'C ATaff srCsr 1/ 

To the West regional bench of Customs, Excise & - Service Tax Appellate Tribunal (CESTAT) at, 2" Flour 
Bhaumali Rhawan, Asarwa .Ahmedabad-380016in case of appeals other than as mentioned in para- l)a 
above 

50415 IstR1-'1.'il 4T .44455 501'S 'n-'fi 4'I 'IT f.ir  1T{I4 10115 ¶9 (S l01i'Ji{Iaaf), 2001, 'I COO 6 r siCs  fSPd0I Cii 
T55 '.445 EA-3 AT -40 StOAT A STfCiI .1111 SIC" I -0105 STi-fASTi-f ff'IT'4l'i ST'IT'4, I/4l 10115 "f"-1, 'ft (Ill ,a1I.l 'ft 0144 55T 
"141101 4151 .401.-It, .'4Ii  5 'II'S ST 1'-lO STA5 "II'S e 4 ii art 50"1I'4 C.'411  A'S i-PAST 50"1I'a è.'41' 'S 5455575 STATISt: 1,000/-  e. 4 5 
5,000J- ST 10,000/-   5441 a'01. 'C 0-itt I 5IO1 ap AT ''I1N, 'ioOn /4'IO .-OIOIC-4,''JI 
J11415700114 SI' T'Sr4'fr 0lSCl'1 T/4ItSIC SIC 051 tCsr5lr01ui C IF  ITT 
't'IlI.-I TTft3'S.)fP'ITA'I.1IATCTT5-'I0.iRTAO'Ol1TSTf T,Tf'C.)1ISICsrAl-14l1 4VJT(/4I" )TFi'  5140.ITAT 
'frai 500/- 4" r s'Ci sari 'ot I4l1 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied a.gainst one which at least should be 
accompanied by a fee of ,Rs. 1 000/- Rs.50tJ0/-, bls.I0,000/- where amount of 
clutydemand/interest/penalty/refund is upto Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

ardI"(Th 4101R04.4UIS7 i-rAtS arrfTar, C-i i-tO floit 199445t '-IT'S 86(1)57 i-4.-J-O5 'TSTSTi- fT'lik4I'fT, 19'J4 'S (SiJA 9(1)4/ '151 
'-Il-f ST-55 ATi- uftol 'ft si ssrff rr'i so-i, 'Slat Firs i-4TSTtST CAT5 s'0'i 'C STft ST STT'fT 'AJ 'TOT A ASS AT (1.40 

S ITST'lIO '1i1ICIrl i-3 'lift") Itt' i-.-ti-f 'S 4/Tt i-lASt rTST5TPt A AT'S, 5/41 I-4 'Ft 501 ,'lIS 'C 441'I 3fti- "1'II5I 'I4l .444'lI C.40  5 
'II'S 'Ti 100 STA,5 ,Ii5 4,4/i  ST 50 'II'S 4.40  T 34-AlT 50 ST'S 'mi i-f 14(555 5 ST 4/Pat:  1,000/- "-11, 5,0007- ''15 i-PAST 
10,000/- '-'45 '171 CTi1["( SOt  'TT  'ft '.401 i-T°F1 ASL04141H S[9T AT_'i{'Ilt.-t, OT15FT It'fI"fl'l mlTlI{ftTT'ri 'C 'tT'-IT 'IT i-[STTIST 
1MI 57010 'TC41t9IS01O T li-SI I fl SIISIT IF I'I Cli MIll sift" I IF TI l'ilH 

atisi TI 51.-tI -lIft'  ssi TAfO5 S'fi'15'T i-S1STfOA'T"r'C '1141 I i-SI-I p[55  ("S 94/) 'S (f1TT 141554-TA '1 afr'-t 500/- 4.41 AT 
CAIH 99T Silt 4.-li miii 1/ 

The appeal under sub section flLof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall he 
filed in quaclrunlicate in Form S. 1.5 as prescribed under Rule 9)1) of the Service lax Rules, 1994, and Shall 
be accompanieA by a copy of the order apQealed against (one of which shall be certiFied copy) anrl should he 

7

a.. ".,2\ accompanied by a fees oF Rs, 1000/- where the amount of service tax & interest demanded & penalty levied 
'- ., -f Rs. l.akhsor less, Rs.5000/- where the a, ount of service tax & interest demanded & penalty Idvied is 

'
S 'a iore than Five lal<hs hut not exceeding Rs. Fifty 1akhs, Rs. 10,000/- where the amount of service tax & 

N ifli('i em demandcd & pen94ty levied is more than fifty Lakhs 'u pces, in the form of crossed bank draft 

I - " ' 1fa\'oui of the Assistant RegiStrar of the bench of nominated Public Sector Bank of (hi-' place where the bench 

6: 
/ '1af'Tiibunal is situated. / Application made for grant of stay shall he accompanied by a ftc of Rs.500/-. 

c, 

(B)  



(C) 

2 
f-i tfJ ,l990l3 OT1 136 4TtT.Oolff (2) iT  (ZA) 5 t i.{l A'{l'i, H'ilr P4ol'4i, 1994 T )RriT 9(2) 1T9 
9(2A) oo 'A'iA Sf7 A .i'A -'il 'J Ai  (t1'fra), io 
iF o .HV fi A(T'U H 'IA T" ('TIT 0 ITT O)?T oT11fTFI 'Ytt au  ) 'lP i - I -'u is Al -['-I rrsr ii  i i i' I 

iPIt 5 'I.H T4 3TTI is4i u1u I / 
The ap'eal under sub section (2) and )2A) of the section 86 the Finance Act 1994, shall be Filed in For ST.? as 
prescried under Rule 9 (2) &9)2A) of the Service lax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the oi-dcr passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner ol Central Excise! Service 'lax to file the appeal before the Appellate Tribunal. 

4ro-r pn ''n- a- n  ooci 'r'fp a'{6i a auo  lf'sTto 'ui ('-s. a'fifto'o 1944 Pt oiu 
1TT5Afl'I atftf4liAf'I)PT0 1994ftHuu83TArTramfl1TTT1,ft'II4jftTTa  fAVtTAfAFu1'uAarfTt'I Ii? 

T"'I HH'T -'1I' 9/0ai 5IT I-I.H T 10 A[-Ita (ttt"/, TIfl 5111 rT (mfl'55 )o'suF-i A, SIT TifiT)SIT, 5111 TH"I .'lHI.11  )'oiF-u A, n 
401111 f4.ol 'IlU,9IISI F 1oTnTalrir11z'Iu ftsrro mr(l 51n1o.ur TTiffTT5yTi - 

T1'T11SI'4I'I )"l fl51  H11lT tofr"tm yis ipi '(i" r)u  nft* 
ITTt 11f1T3iIllTT'11 
01-Al SFWI ft f 

(in) 055151 srI) 64lHlH't T (SISTrI 611 A1IH en 
fr TT 51 'AlllT ftrftiT (it' 2) af1fo 2014 T 5rTiT 14 f1 43 af-4)o o'r)ftin'ft irrar f-1alduT 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the 'fribunal on payment of 109 of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of prc-dePosit payable vomld be subtect to a 
ceding of Rs. 10 Crorcs, 

Under Central Excise and Service 'lax, "Duty Demanded" shall include 
amount determined u nder Section 1 I 0; 

ii) anuount of erroneous Cenvat Credit taken; 
ni) uonou nt payable under Rule 6 of the Ccnvat ('mcdii Rules 

pmnvmdcd further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

5ic1 H'1l  11ltt4/irftitTuT swlbt9 
Revisiorapp)Jcati9j1 to Govç.rnmcnf Qf,India: ' 
'ISIT AT9t 7t 35Tt1'Illit11'111T Is-t Hi1l1l 'T,s.'ly enue en SffJfPnT,l994 ft oua  35EE 57 i'is 57 
Hl""t Ta,1-Ifl"7T5T 'itll'7'-t .l,F1'-I H5I'll, T3IT57 ftTlTt, i'-ft wissa, sifen -Pa os-i, oo' ms(, ftf.11000l, 1151 
Al-Il / 
A revision application lies to the Under Secretary to the Government of India, Revision Application Unit, 
Ministry of I' inance Department ot Revenue, 4th t'loor, Jcevan Deep Building, Parliament Street, New Delhi - 
1 10001, under Section .ISEE of the Cl_A tt1fT in respect of the following case, governed by first pmo\-'uso 10 sufu 
section (1) ot Sr'ctuon-350 1)1(1: 

)  Hl1T01lHlHT01nT0   IHHT 3 IH 3l AlHF3 
i) o- r -=--- t I I I HH 57 t I I 417 )6t-4t 77T 1f 11 AT H I It S HI '1 57 A H 5 II 57 -'3 I 'I ftft SI S I-I SIT ftF 

'ora 9510 Hl'l 57 -'lHlH 117 HIH'I nfl! 
In case of any lu5ss of goods, where the loss occurs in transit troin a factory to a warehouse or to another factory 
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

II 1TA1 IuJ57(PA )THuH1S 
ST 'H I I 57 115 ftif 751 SIT tT57 571 ) Al I ft 1 .11 I / 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the maiiufacture of the goorls which arc exhorted to any countr! or territory outside India. 

ni) 11(51 i-un '-4. ST 'fl'il'I (3.'  (3-Il 'ON-f 57  -Al5, R'OTIT SIT '9-71-f ST iil"I ( -till (3271 'III Al / 
In case oEgonds exported outsidetndia export to Nepal or Ethuitan , without payment of duty. 

(me) (3-fA71 STOT 57 '4T7 -{ 'HlllH '1. FAT' Art SI4t57A151 10 'aFjFpriins 151517 01191-Il '47 5-f'TT'SI ft 'r h  A(rT n-il Alit 
419. ('1(11)57 0ll (3  Ifti-Ilo (11- 2)1998 -Ft en't II)') 57 A1'TF ft if' HHIAIfIFJ ST III S IIFI 1-4.' 

'rnu7 . - 
Credit of aim\' duty allowed to be utilized Inwards payment of excise duty on final products under the provisions 
of this Act dr the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec 109 of the Finance (No.2) Act, 1998. 

(Ft I l All 1 AT in Al AlA H iI LA  85 ST s u ii i J (A fu I)) AHII f 2001 57 nH'10 957 Al II "H 
57 HAll 573 HI-  57 'l1 ft 4lt ai13" I A'NI. 34tl'I-I 57 0 91 3T51 'i sirft ST 0(301 H'lO -ft aif au'u ST51 

ft -al srFxftirr, 1944 ft 9TTt 35-EE 57 en-f (7IIATPAT 'J)-s. ft STuoP 117 0T1257 '47 93T T? TR-6 ft oft H-IO ft uu4i 
aul3"i / 
The above application shall lie made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Exciue 
(Appeals) Rudes, 2001 nn'it hin 3 months from the chaIr on which the orrler sought to he appealed against us 
comnmnunmcatn'd amid shall be accompanied h\- two copies d'a('f) of tic 010 and Order-In-Appeal. It shoulnt also be 
accompanied by a copy of TR 6 Challan cvalcncmiig paynmcnt of prescribed fee as prescrmberl under Section 35-
EE of CEA, 194-h, under Major I-lead ol Account. 

(vu) 35ft17131 AIIen-I 57 Sen Fuo1ITF1 (*OIF1 7[ST7 ft it-:1i 471 STAt 5ur" I , __ -  , -  
010 5.0 -1. 'liA '4i 27 700 TO STAT 'u'i 200/- AT0 .or al  i 010 5.H 'T 'Il'S '4l IT 'lull ST AT  

1000/ '477 '9111-I I-rot itini . -  
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less ant) Ps. 1000/- where the amount involved is more than Rupees One Lac. 

(I)) TTit579I flSTHHIl1ATA isAlJrTn1' JlSTt'l1l   
ft ft )7si 4711 STA t -A-I-I 57 Fl" aai('-iFi '-A'(I'3(l -IiIFlSa"l sit 057131471 sri s310 H'l-N 57f 51 3411'S-I (3niT 4111 I / Tim 
case,if the order covers variousnumbers of order- in Original, lee br each 0.1.0. should lie paid in the a3oresamcf 
manner, not withstanding the fact that the one appeal10 the Appell13nt Tribunal on the one application to tim' 
Central Govt. As the case may be, is fillerl to avoid scniptona work if excusing Rs. I lakh fee oh Rs. (00/- for 
each 

(13 strrrtsrtflis "AT-Au-IA -'t--'4  -A-f'rFPu'T, 1976, 11. 1"t'Dfl.l 57 t'uu  1(15  'AtATI 054  '"ASTI ,nait ft 'i(3 rT  Ft'IIP  6.50 ''i-A 571 --mIll-I-A 

S[ST (3(31 'III 5111T 9T)7[0 / -- - 
One copy of applicatidn or 0.1.0. as the CaSe may he, and the order of the adjudicating authority shall bear a 
court feC stamp of Rs.6.50 as prescribed under Schedule -I in terms of the Court Fee Act, 1975, as amended. 

(F) fiSTI '4277, 5171, 3-Ill 4277 127  OIlS.' 111-1114 -'Al11f3517"11 ( -1.11 (3111) (31401141, 1982 A srf9Fr irA 3127 1427(3957 HlHil 27 

H11HF'II s'.'H 1I'I ftTOTAt '4t''ft 'aIIH ais.Fi't Fritiiri'rrAi / 
Attention is also invited to the rules covering these and other mn'lated matters contained nm the Customs, Excise 
and Service Appellate 'l'nibunal (Procedure) Rules, 1982. 

(0) i sf1-ho 'I4TI'JTl1t '471 t'(3Hli{IT'l k.''-f 'A HIFPT aT1'lr, I'AT-'j'I AIR -141-110 1411191-Il 517 fi", AffATTAt ftolF1'i 11111151 

www.cbec.gov.mn  sIt IAT OS-I A I / . . . -  
For the elaborate detailed and latest mrovisioiis relatuig to filing nl appeal to the higher appellate authority, the 
appellant may refer to the Departmen al wcbsite www.chec.govmn 



Appeal No: V2/46/RAJ/2020 

:: ORDER-IN-APPEAL::  

M/s. Raviraj Infra Projects Pvt Ltd., Jamnagar (hereinafter referred to as 

"Appellant") filed appeal No. V2/46/RAJ/2020 against Order-in-Original No. 

5/ADC-RKC/Sub-Commr/2018-19 dated 21.2.2019 (hereinafter referred to as 

'impugned order') passed by the Addl. Commissioner, Central GST a Central 

Excise, Rajkot (hereinafter referred to as 'adjudicating authority'). 

2. The brief facts of the case are that during the course of Audit of the 

records of the Appellant, it was observed that the Appellant had rendered 

services under the category of 'Commercial of Industrial Construction Service' 

but had not discharged service tax. Hence, Show Cause Notice No. V.ST/AR-I-

JMR/6/Commr/2015-16 dated 17.4.2015 was issued to the Appellant for the 

period from April, 2013 to September, 2014, calling them to show cause as to 

why Service Tax of Rs. 1,54,52,642/- should not be demanded and recovered 

from them under proviso to Section 73(1) of the Finance Act,1994 (hereinafter 

referred to as "Act") along with interest under Section 75 of the Act and 

proposing imposition of penalty under Sections 76,77 and 78 of the Act. 

2.1 The above Show Cause Notice was adjudicated by the adjudicating 

authority vide the impugned order confirming Service Tax of Rs. 1,43,86,798/-

under Section 73(1) along with interest under Section 75 of the Act and imposed 

penalty of Rs. 1,43,86,798/- under Section 78 of the Act and Rs. 10,000/- under 

Section 77 of the Act. 

3. Aggrieved, the Appellant has preferred this appeal on 7.7.2020 along with 

application for condonation of delay. 

3.1 In application for condonation of delay, the Appellant has pleaded that 

they had received Order-in-Original No. 5/ADC/RK/Sub-Commr/2018-19 dated 

21.2.2019 on 12.3.2019 and immediately forwarded to their legal consultant, 

however, due to lapse on the part of their consultant, they could not file appeal 

in time; that there is sufficient cause for delay in filing appeal and requested to 

condone delay in filing appeal. 

4. I find that the impugned order was issued on 21.2.2019 by the 

adjudicating authority. As stated by the Appellant, they received the Order on 

? 4?.3.2019. The Appellant was required to file appeal within 2 months from the 

pt of the said order i.e. on or before 12.5.2019, as stipulated under Section 

85\(cM) of the Act. However, the Appellant has filed Appeal on 7.7.2020, i.e. 

( \ Page 3 of 6 
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Appeal No: VZ/46/RAJ/2020 

after more than 1 year from due date. This appellate authority has powers to 

condone delay of one month in filing of appeal, over and above two months 

mentioned above, if sufficient cause is shown, as per proviso to Section 85(3A) 

ibid. I find that there is a delay of more than one year in filing the appeal over 

and above the normal period of 2 months. Thus, appeal filed beyond the time 

limit prescribed under Section 85 ibid carinot be entertained. 

5. This appellate authority is a creature of the Statute and has to act as per 

the provisions contained in the Act. This appellate authority, therefore, cannot 

condone delay beyond the period permissible under the Act. When the 

legislature has intended the appellate authority to entertain the appeal by 

condoning further delay of only one month, this appellate authority cannot go 

beyond the power vested by the legislature. My views are supported by the 

following case laws 

(I) The Hon'ble Supreme Court in the case of Singh Enterprises reported as 

2008 (221) E.L.T. 163 (S.C.) has held as under: 

"8. . . .The proviso to sub-section (1) of Section 35 makes the position 
crystal clear that the appellate authority has no power to allow the appeal to 
be presented beyond the period of 30 days. The language used makes the 
position clear that the legislature intended the appellate authority to entertain 
the appeal by condoning delay only upto 30 days after the expiry of 60 days 
which is the normal period for preferring appeal. Therefore, there is complete 
exclusion of Section 5 of the Limitation Act. The Commissioner and the High 
Court were therefore justified in holding that there was no power to condone 
the delay after the expiry of 30 days period. 

(ii) In the case of Makjai Laboratories Pvt Ltd reported as 2011 (274) E.L.T. 

48 (Bom.), the Hon'ble Bombay High Court held that the Commissioner 

(Appeals) cannot condone delay beyond further period of 30 days from initial 

period of 60 days and that provisions of Limitation Act, 1963 is not applicable 

in such cases as Commissioner (Appeals) is not a Court. 

(iii) The Hon'ble High Court of Delhi in the case of Delta Impex reported as 

2004 (173) E.L.T. 449 (Del) held that the Appellate authority has no 

jurisdiction to extend limitation even in a "suitable" case for a further period 

of more than thirty days. 

6. I find that the provisions of Section 85 of the Finance Act, 1994 are pan 

materia with the provisions of Section 35 of the Central Excise Act, 1944 and 

hence, the above judgements would be squarely applicable to the present 

appeal also. 

7. By respectfully following the above judgements, I hold that this appellate 

authprjty cannot condone delay beyond further period of one month as 
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Appeal No: V2/46/RAJ/2020 

prescribed under proviso to Section 85(3A) of the Act. Thus, the appeal filed by 

the Appellant is barred by limitation and hence, not maintainable. 

8. Apart from above, find that pre-deposit @7.5% of service tax in dispute 

is required to be deposited as per Section 35F of the Central Excise Act, 1944 

made applicable to service tax by virtue of Section 83 of the Finance Act, 1994 

to admit the appeal. I find that the Appellant has not paid required pre-deposit 

but has filed stay application for waiver of pre-deposit of 7.5% of service tax on 

the ground that, 

(i) Investigation was carried out against covering the period from 2011-12 to 

2014-15 and demand for differential service tax of Rs. 2,42,72,710/- was raised 

and that they have discharged the said service tax liability along with interest of 

Rs. 1,02,94,164/-; that demand raised in SCN dated 17.4.2015 involved in the 

present appeal for the period from Apri,2013 to September, 2014 is already 

covered under investigation proceedings and they have already discharged 

service tax for the entire period and hence, they are not required to make 

payment towards pre-deposit. 

(ii) That considering the prima fade merits of the appeal is in their favour as 

evident from the facts and circumstances of the case and hence, insistence of 

pre-deposit of service tax would cause undue hardship and irreparable loss and 

requested to waive requirement of pre-deposit of tax. 

9. I have gone through impugned order wherein at para 6.4, it has been 

observed that, 

"6.4 I have carefully gone through the Show Cause Notice dated 22.4.20 16 
issued by the Principal Commissioner, Central Excise & Service Tax, Rajkot 
demanding the service tax amounting to Rs. 2,42,72,710/- along with applicable 
interest and penalty from the noticee pertaining the service tax not paid for the 
period from 2011-12 to 2014-15. The said demand has been raised for non 
payment of Service Tax on various services namely 'Salaya Bhogat Pipeline 
income', 'IManpower recruitment agency', Equipment I-lire income', 'Civil 
Works Income', Tipper Hire income', 'Saiaya Mathura Pipeline income', 'PCG 
Drainage site income' & 'OFC cable line laying income'. I find that the Noticee 
had approached the Settlement Commission for settlement of' aforesaid demand 
notice. The Commission had finally settled the case vide its Final Order No 85/ 
Final Order/ ST/ KNA! 2017 dated 08.05.2017 wherein the Service Tax liability 
wa settled at Rs. 2,42,72,710/- along with applicable interest and imposed a 
penalty of Rs. 7,50,000/ on the Noticee and a penalty of Rs. 75,000/- on Shri 
Dharmendrasinh M. Jade.ja. The Noticee has already made payment of the 
amount as finalized by the Settlement Commission. Since the Noticee has 
already paid the applicable Service Tax on the Civil works Income' to the tune 
of Rs. 86,23.330/-, for the period for, 2013-14 to. 2014-iS (LTpto September-
201 4). the same needs to be deducted from the total Civil Works Income, as 

-i'-' provided by the noticee for the present Show Cause Notice. Ilence the noticce is 
\ liable to pa Seiuce Ta\ to the tune of R 1 13,86 798/on the income of R 

\ 11,63,98,042/- (Rs. 12,50,21,372/- - Rs.86,23,330/- ). along with applicable 
I inteiet and demmnd to the evtent ol Rs 10 65 844 / is liable to he diopped 
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Appeal No: V2/46/RAJ/2020 

9.1 In view of above, the adjudicating authority has already dropped 

service tax demand of Rs. 10,65,844/- pertaining to 'Civil Works Income' 

covered in SCN dated 22.4.2016 and confirmed remaining service tax 

demand in the impugned order. Hence, the Appellant is required to make 

pre-deposit @7.5% of service tax demand confirmed in the impugned order, 

which has not been done. The present appeal is, therefore, liable to be 

dismissed for non-compliance of pre-deposit under Section 35F of the 

Central Excise Act, 1944, also. 

10. I, therefore, dismiss the appeal on limitation as well as for non 

compliance of requirement of pre-deposit under Section 35F of the Central 

Excise Act, 1944 and uphold the impugned order. 

11. 1L1clRT 3{EftT cM 1ii d1)cd cI1 Fi 'iilcil I 

11. The appeal filed by Appellant is disposed off as above. 

(GOPI NATF1/ 
Commissioner(Appeals) 

Atted  

V. T. SHAH) 
Superintendent(Appeals) 

By R.P.A.D.  

To, 
M/s Raviraj Infra Project Pvt Ltd, 
304-307, Shopping Point, Digjam 
Circle, Jamnagar-Khambhalia Road, 
Jamnagar. 

   

 

1'ii o-!.bI 1'1tcI- YIc. 

304-307, 1T1dI t1I, ¶~d1I,H c'I, 

iId-1o1dI'. I 

    

1) 1T[ H  3-liLIcl-d, 4EEf IT 4 L!ci o-ç'k-1 5c!ltc  k-ct, dk1'.ld 

3lIIC cb'1 1IdcbI cj,I 

2) 3iI ,c -d, FT ETT cb 11 a-ç icYIc 1cch, 'i1c1 .31Ic1-dIc1l, 'I1c 

3-1T1i lctI  dI 

3) 3-ftR 31Ic-d, ET ljcl E1T cb,. '!c1 a--I 3c'-IIc 1c-ch, l,'ich'Ic 3-{Nlc1-dkI, 

I1ci-'Ic. ch' 34c4-j  dI 

4) 1T Nc1I 
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