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Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

'i' 511t'/ 5{5T  5titrf/ '4i0 rt/ i'rf, t#'ia o-'n °l'1/ iN/i 

iajctTi_ /a1lHi4l  / TlTIflI.1lHI gii {Fcj ii Nit 9irr: / 
Arising out of above mentioned 010 issued by Additional/Joint/Depu y/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot / jamnagar / Gandhidham 

ai4ie1 & sf-iiTi TI nH rr  'oil /Narnc &. Address of the Appellants & Respondent 

M/s Rolex Rings Pvt Ltd, Near Rajkamal Petrol Pumps, Gondal road, Village: Kotharia, Rajkot. 

TO -ttleor(si'Tl.-i) mn scr mnf 1ifl fj -ifls. 'np-t. srrForrFr /0Tfo.."1t a '-ios s'fl--t -meld TO e'o.'i, 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the followrng 
was,'. 

(A) r6rnoops i.-'tu a'tlC 9{m17r   mn .-ranf rs) rfto 'll'J[ff1TOI944 m35Brsnii'i 
TO{4 a-fft-i,l9944Tail 86T3 f Ff~or .,iiisftmnmnft / 

Appeal to Customs, Excise & Service Tax Appellate Tribunal tinder Section 35R of CEA. 1944 / Under Section 
8h of the Finance Act, 1994 an appeal lies to:- 

(i) flo'"t R'1i4'A amtt179ot paft oiti-ei 4(rrr omn, -3-or-p J[TO m 4is' at'Fi4'vi mnrarffoonor ft t'i 'Fs, 'i'- -'-its a 2, 
SlIT' TI' H, aftft,7rft .iiTi 'itf 1 - 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RN. Puram, New 
Delhi in all matters relating to classification and valuation. 

(ii) 'oi -t 'iFI./c,  l),) IT ,illIr 1lT si'fl"4 T s'-itsi op  rrsft ai'fi' f-at sppsi,Tio o'ii  op'a rr i-isis,' rf)4) o ropftipnp 
(TOa3ft 'Tfl-TIT ut'l 'fi1'si,ftftit TO, TOITIf- 'TOOT SD-lilt etITTTt-4i't- 'I 5T ft .,flf 5j(7'iT  i/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor 
Bhaumali Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- l(ai 
above 

s'04ls mnro-rfiit-sca-ur p- 4-j  p- a.-j f' 1 5'fltt '4l'5 [TO (Slf1OftAT4TITOft 2001, 5  ftTO 6 tT 5545 tjffi ),ii 
ep A 1 A  3 ITT S I  trfkstT IT TO I I OTT#Tr I IT TO IT TO ITO A 14 T rp i i 'r ft i 'i i  ft i i s 
'oust 'let 4H(SI, '-'i" 5 'ii' 10-IS IT5si's '-i" )Tt50sISlmTiTITITSt ITtS0'Ia '--'i' rrst0PortTatI: 1,000/- "'15 
5,000j- "'1 SI"TOTJ lO,000/- fI'4 071 f4O1)'I lilI O.[TOTT tr)T '-i'm at'i  14aiiFi  opmai 'i-jt'ii.-i, ersiftrt '0"f1e orrfi-yroI  'Ff 

 57 '-l5I't,  '(2'-si' 57 -li-i a ftgeft  ft  st414is smnT -'i'i uf) 'aiR -1 ts st's-c sT'°i 14-sr st.ii sr14" I  hftlIT st-i--c OTt 
pisis, 4ftft TIT 'lj(u( sisi OT141T -'Ia) fti-Rl-or  st'1141'-i psi'-i4l--i.'"i ft stun )oror I ps'is si°r (at si/)aT 14" si4rmnT 

5-0-1 500/- '--'4" TI tOTtAi0i pat aat s'-si suit i/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA--3 / as prescribed under Rule 
6 of Central Excise [Appeal) Rules, 2001 and shall be accompanied ggainst one which at least should be 
accompanied - by a fee of Rs. 1 000/- Rs.5000L- F'Os. 10,000/- where amount of 
dutydemand/interest/penalty/refund is upto Lac., 5 Lac to 50 'Lac and above 50 Lao respecuvely in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

(B) 
!lrf'i ,,fl o  ps-arft7TI5T mass srf-a, ft's 3f-fftTa,1994ft OTTTr 86Xl)57 sb-iii's 1-isis.' f4oio-ii'-fl, 1994 57 ftt/Tdr 9(l)'a -isli 
tt1iPi 'ASS_T.-it SI'- sPl--n a ftaj ersst nsf out rrOT ftm pps's 4fx -rfl ft ept gi, TItft IrffeTTsr iT TO31 5T  (ole 

P troT sf4 'Aed"II si-fl mTf4Tr) 3tTT s'se P TOt IToTT rrsnsP a mna atar '-isi-s-' ft euro -u-it-s ft 'un strr  s'it'u id  pu's1, '4l1 5 
'-lI'A lIT 0-D-t 070,5 sis mTr 'TI 50 'ila '--5" sa /r'-TSTT 50 '-II'l •'  p Off iTTiTOT: 1,000/- '--'04, 5,0007- '-'I'1 415-ST 
10000/- '--'I'S TI_14511ft°1 5] app ft '414 TOoT TI'S fttstlThi O5- 'ft_atiiii's, 4-iRt's sjfi4l'i rprftiprut  ft  ansi n  
14 I T 'sic 0 ci 14 TT'II 14 i TO TTO -i'i 14 ii aI S I 'siP' i I S TI 'I S I S TO 

k au-u siR' -igi e(ftffor  3PI'Pft'T OTTTTR1TT'iT fraiui 'osf'i 'arors strr (ft 5i')4T 14" si-i-cA-'rst 'T m't'-r 500/- 'TT TI 
-'u-u 4u.-ii 4'i'ii 1/ 

'rhe appeal under sub section (lb-of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
Filed in quadruplicate in Form S.l.5 as prescribed under Rule 9(1) of the Service lax Rules, 1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 
accompanied by a fees 01 Rs. 1000/- where the amount of service tax & interest demanded & penalty levied 
of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
!nore than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service tax & 
intcrest demanded & penalty levied is more than Fifty Lakhs rupees, in the form of crossed bank draft in 
favour of the Assistant Registrar of the bench of nomihated Public Sector Bank of the place where the bench 
of Tribunal is situated. / Application made for grant of slay shall be accompanied by a Fee of Rs.500/-. 



(C) 

(v) 

r  lfft1klH,19944t ItTt 86 () C (?A) i -i 42r rt'fi'i, is.  Ii')) 1094 4 ftTT 9(2) n 
9(2A( iy 't S.T.-7 r -u l9t' ('1('), 'itr ii 

t 1'10 5T (3-11 t IT5 tt-'-nfft't 4141 Tfs) irT '-t Ii 1#IO5. W-tt 'J 'l' (t/ 
-iaI, r ft'1i  oioi1s.'i t ii T'A6 'ftr d'-io s r44) I [ 
The appeal under sub section (2) and )2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) &Y)2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

4rt '1.lC 'Tl f71 047 -4 -2'fI'IC rbfl7'ir (a-o): O1 'hi 4 1IH' '.Ia '4I 71 3fFIPro 1914 Et orr 
3 5T 4i  ,rB.t-fto-rr, 1994 )t OPT 7 547474 ft '-119 'fi 47 , O1T 51t.lt:-7 til f)4  vxf -. 

40'J '1I /ai ala 47 10 9r47 (10%), 4-4 , 4HIel, 47a'-1 ai aiFe *, 
a-ii- ftoi xi', pt er4 sfto S nft err ''iy .'' k lryarI - 

'1-i0 5)4. ira -l5i47- 4. 4-14147"Iftit ftir 4T1 (4, 4," iT f' snftrr 
cm  11 47  xc 
m-ia- sat 8(I4t ii ace rrfr 

(iii) -o-iae xai )a4'e4) 47 )SPPT 647 steila err 
- rr8 art ft err OHm oieiinrr f441rr (zt 2) sfrf 201457 STT 57 'i-4 ft4 s'fid)a m-fi)t-in-Ft 57 o'oxr  

sr41 n s'57  i cm 14)4TTri/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of I 05, of the duty demanded where duty or duty and penalty are in dispute. or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service 'l'ax," Duty Demanded" shall include 
amount determined under Section 1 I I); 

)n) amount of erroneous Cenvat Credit taken; 
(UI) amount payable  under Rule 6 of the Cenvat Credit Rules 

- proyided further that the provisions of this Section shall lot apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

tio *1(5,i( 45- liiT 3Tr7if47 
Reviior..appJ4cati9,,n to Govç.,rnmenf QfIn,dia: ., 
err xnarr T Te47t1'iialbix.I PIPilue -ha-n iT,Hia 474710 ¶477 f5a  1994 41t OTTt 35EE 47 em'nx 47 i'1e1f477 1ft0, 

mmc cs.i,afira xaaec .ie, axica, ra4 ft'am/441 arso, 41e i'i 'ccc, cc in4, -1 10001, 47 
-irt-e-t cifti / 
A revision application lies to the Under Sccntary to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue, 4th Hoor, .Jecvan Deep Building, Parliament Street, New Delhi-
1 10001, under Section J5EE of the CEA I 941 in respect of the following case, governed by first proviso to sob-
section (1) of Section-35B bid: 

4)  al1T cicTcic47 4l cicr47ftiT47F11t4l 1144741 114471f 
(5741 n-a yeN a 'a aei ' i i-oi a 'i'ta-i, at (i4) 'rat' lJ47 a err 'aei"i 'a cia 47 i-x"i a 1i-m, aiai err (5741 
'4TH 947 iT cia 4 -i,sxii-t 47 ala--i 111/ 
In ca5e of anY 16ss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse to another during the course of processing of the goods in a warehouse or in storag 
whether in a factory or in a warehouse 

H 4T4I aI14741xs 4VJT(4 )TOiaiT 
at "I I 4 47 Cl ft41 PP 471 'TIrt 4771 (Sate 41 efi 51 / 
In case of rebate of duty of excise on goo(fs exported to any country or territory outside India of on excisable 
material used in the mahu facture of the goods which are exported to i-nix' country or terrifoia- outside India, 

are 7 '4j  ¶7747 '9lH )57,ir f)t-ir ac-f 4',4ls, -I'll-I 47197117 47T 11147 (-ide (57cr erert 41 / 
In case oCgoods exported outsidelncfia export to Nepal or Bhutan, without payment of duty. 

57 n"ii-i-r a57 'rma 57)57' T s-)'  s41e era sfrt57toori cc5. ftf5rer'4icdmii 47-14-f 4717 4144A 447 
471 515-f. (s'ba) 47 TT14147 '4141'40 (4 2)1998 457 'Tnr 10947 at (SO-I 41i rIO 1l1I -A 47141 aci'iilSRi 'er rare ti 'mi1  ftj 
117477 
Credit of any duty allowed to be utilized towards payment of excise duty on final products nailer the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner )Appeals) on or after, the 
date appooited under Sec. 109 of tile Finance (No.2) Act, 1998. 

1 14 SIC 44147 4(S11 ix a -ci FA  80  at 41 l 4 4I  J (5 II )re  2001 47 r-i -a 9T5e IC re)ers 
SIt 47 c'.io"i 47 3'1ta 75444 41 xi-)) iIS' I 'Hi-t' Stat-I 474470 ¶4 3f147ir 47 S'57t'9' 5147Cr 41 r Piat c--ia #r sm-fl -imfS'i O'T 
4r x--iii -'i- ¶77 CthIl7rerT, 19444)1 OTTI 35-FE 47- -47-i ftrnfra ¶77457 5TI'1fl 474117 47 9p 'iT TR-6 45 'i45 47474)1 xi-)) 

iI5"i / - - 
The above application shall be made in duplicate in Form No. EA-8 as specified under Role, ¶1 of Central Excise 
(Appeals) Rufes, 2001 within 3 months from the date on which the order sought to be appealed against is 
communicated and shall be accompanied be two copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a cops' ol TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
FE of CEA, 1944, tinder Mator Head of Account. 

(vi) 4c71i'Trur 501-nI 57 ara 04(57)711 )7ro)flJe 41ei'-ft 41 xi$i ci{5" I - . -. - - 
4-ia -e-0 ":i. -cia 'bC 47 ac s-a 4741 'ma 200/. -17 4i4 0.ai SI" 41 CFS a-ia -ra 1777  cia '14 iT ciel 4747  

1000-/ar 'a-ii--i ftat nerri 
The revision application shall be accompaniecf by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and Rs. 1000/- where the amount mn0olved is more than Rupees One Lac. 

(B) 41-c S101iT nataaIx'r 474 ¶4  sres af5" J41 401 1747044-i  iifli 477TPP 
41 41 0 'if s-id c-c-i 47 (57" 471m)'--Tft S'fl'414 4701(57477711 ¶1 0477 Sic 4T 4401 a'ti  4771 )7477 511-7-I (57471 si-mr T I / In 
case,if the cirder covers variounumbers of order- iii Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal 'lo the Appellant Tribunal or the one application to the 
Central Govt. As the case may he, is filled to avoid script oria work if excising R.s. I Iakh fee 01 Rs. 100/- for 
each 

(F) 'rat45tTbH -dIal-ia ¶97 Clfor-lac, 1975, 5. '47f9-11. I 5: epoorr -e steer Ire aia,1 '41er 41 '41-1 47T  f57a1F''i 6.50 1710 at 9714i'4 
¶477 (5715-1 9711 47-li c)7yTTI / - . . 
One copy of application or 0.1.0. as the case may he, and the order of the adjudicating authority shall bear a 
court fe stamp of Rs.6.50 as prescribed under Sdliedule-1 in terms of the Court Fee Act, 1975, as amended. 

(F) 41971 ¶77 574171 -'li-7 ¶77 1T47 l4l-4. 54-fl-I atiail41s'im ('rid (57(57) ftmc--fl, 1982 57 after ira sra 4aF57r cia'-)) 4)1 
alicl57e sa.-r cia )57IJPIT 4144741 sii-i emms.F)e (Scar si-u Si / 
Attention is also invited to the roles covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Roles, 1982. 

(C) s' s')')4ia rf5-riJ) aft err5 dO-i x5 57 -41.n' -xmia-r, 17n--je '41 -m4)-iec 'Am-xOl-)) 57 f))', s'fi-n4) ftaifl 41cic'l 
www.cbec.gov.mmi 47109' 45.-I S I J - 
For the elaDorate detailed andf latest provisions relating to filing of appeal to the higher appellate au thonty, the 
appellant may refer to the Departmental website www.chec.gov.mil  



Appeal No.V2/17/RAJ/2020 

:: ORDER IN APPEAL :: 

M/s Rolex Rings Pvt. Ltd., Near Rajkamal Petrol Pump, Gondal Road, 

Village: Kotharia, Rajkot. (hereinafter referred to as 'the appellant') filed the 

present appeals against 010 Nos. 22/DC/KG/20 19-20 dated 28.12.2019 

(hereinafter referred to as the 'impugned order') passed by the Deputy 

Commissioner, GST & Central Excise, Division, Rajkot-II (hereinafter referred 

to as the ('adjudicating authority'). 

2. During the course of audit of the financial records of the appellant by the 

audit officers, during the period from April, 2011 to March, 2013, it was 

observed that the appellant had wrongly availed Cenvat credit of Service Tax 

paid on services received in the name of Inspection and Warehousing. 

Therefore, Show Cause Notices were issued to the appellant for the period from 

April-2011 to March-2013 and 0ctober-2015 to November-2016. The said 

Show Cause Notices were confirmed by the adjudicating authorities. Despite, 

this, the appellant had not reversed/paid the wrongly availed /utilized Cenvat 

credit alongwith appropriate interest and penalty. 

2.1 Therefore, a Show Cause Notice dated 05.03.2018 for the period from 

December-2016 to June-2017 was issued to the appellant for Rs. 1,94,079/-

under Rule 14 of the Cenvat Credit Rules, 2004 read with Section 1 1A(1) of the 

Central Excise Act, 1944. The said SCN was confirmed vide the impugned order 

dated 28.12.20 19 along with interest and equal penalty under Rule 15 of the 

Cenvat Credit Rules, 2004 (hereinafter referred to as "CCR") read with Section 

11 AC of the Central Excise Act, 1944 (hereinafter referred to as the "CEA"). 

3. Aggrieved, the appellant filed the present appeal interalia on the following 

grounds: 

3.1 That the fact proves beyond doubt that the said services were availed for 

performance of our business commitment and can be said to be covered under 

the category of manufacturing activity; that the said service were related to the 

manufacturing and therefore , issue cannot be treated as availed after 

manufacturing and clearance of final product and hence credit as claimed is 

clearly allowable. 

3.2 That the allegations are not sustainable as various audit parties have 

audited their statutory records and have also noticed such credit therefore the 

proceedings initiated is liable to be dropped, and also the provisions of Section 
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Appeal No.V2/17/RAJ/2020 

11 AC cannot be invoked, hence the proceedings initiated is liable to be set 

aside. 

3.3 That the issue involved is in regard to availment of credit of service tax 

paid on the services availed for inspection and warehousing of the excisable 

goods; that the basis of the proposal is that the activity is a post manufacturing 

activity and is availed after removal of the goods; that it is settled law that 

credit of service tax is not restricted for the activity carried on till removal of 

goods; that the 'input service' definition also includes services which are 

availed post manufacturing activity; that the services availed for the inspection 

and warehousing of goods is a pre-condition of the goods sold to the respective 

buyer and hence the said activity is a part of business activity. 

3.4 That they relied upon the case of M/s Radhe Renewable Energy 

Development Pvt. Ltd. Vs CCE & S.T, Rajkot reported in 2015 (315) E.L.T 33 

(Tri.-Ahd.) whereby the law is settled that credit need not be restricted to the 

activity within the factory premises, it was also observed that the assesse being 

acted in a bonafied manner extended period of limitation are not applicable. 

3.5 That their service providers were providing services not only of warehousing 

but was also handling other persuasive action and was also maintaining stock 

as per the requirement of their customer and hence such activity is covered by 

the inclusive portion of the definition of word 'input service' and hence credit as 

claimed is available. In this regard they place reliance to the decision of Hon'ble 

CESTAT, Mumbai in the case of M/s Reliance Industries Ltd. Vs Commissioner 

of C.Ex. & S.T (LTU), Mumbai reported in 2016 (42) S.T.R 384 (Tri.-Mumbai) 

and the decision of the CESTAT dated 25.07.20 19 in their own case; that in 

view of the settled law, extended period of limitation and suppression cannot be 

invoked; that they have requested to allow the appeal and set aside the 

impugned order. 

4. In hearing, Shri Paresh Sheth, Advocate appeared on behalf of the 

appellant, he reiterated the written submissions of appeal memo and requested 

to drop the proceedings. 

5. I have carefully gone through the facts of the case, the impugned order, 

grounds of appeal of the appeal memorandum and oral submissions made by 

the appellant during the course of personal hearing. The limited issue to be 

decided in the present case is whether the Cenvat credit is admissible to the 

appellant on the service tax paid on the services of Inspection and 

Warehousing. 

Page 4 of 8 



Appea' No.V2/17/RAJ/2020 

6. The issue involved in the present appeal is the eligibility to avail the Cenvat 

credit on the input services which were utilized by the appellant during the 

course of his business of manufacturing of final products on which 

undisputedly Central Excise duty is paid. There is no dispute that the 

appellant is eligible to avail Cenvat credit. The dispute is relating to whether 

the said services i.e Inspection services and Warehousing services are used in 

or in relation to the manufacturing of final products or not. 

6.1 On going through the records, I find that the appellant had carried out 

inspection of the goods supplied by them at the premises of their customers. 

The said inspection has been carried out by some Inspection agency and they 

raised invoices on the name of appellant. The appellant in turn availed cenvat 

credit on the same. Further, the appellant has availed the warehousing facility 

for storing materials/maintaining stock as per the requirement of their 

customers. 

6.2 The appellant has contended that the inspection service is not used for 

removal of goods but used for inspection of goods only to be sold to the 

customers. They have further contended that as per their agreement with the 

customers, the appellant is under obligation to carry out inspection at the 

customer's end in respect of the goods manufactured and supplied by them. 

They have also submitted that their service provider had not only provided 

warehousing services but also handled other persuasive action and maintained 

the stock as per the requirement of the customers. 

6.3 On plain reading of the definition of 'input service' as per Rule 2(1) of 

CCR, 2004 it is evident that 'activities relating to business' such as have been 

excluded from the definition after 01.04.2011. Moreover the services used in or 

in relation to manufacture and clearance of final product upto the 'place of 

removal' is included in the definition of 'input service' The service of inspection 

service is, obviously, used after the clearance of the final product from the 

factory which is the place of removal. Also the inspection services and 

warehouse services are not an essential service for manufacture of the goods 

and the goods can even be manufactured without availing these services. 

Further, I note that the adjudicating authority has also observed that no 

agreement has been submitted by the appellant to substantiate that the said 

service was a precondition of the goods sold to the respective buyer. Therefore, 

said services cannot be treated as services in and in relation to manufacture, 

directly or indirectly, of finished goods and clearance upto the place of removal. 
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Appeal No.V2/17/RAJ/2020 

6.4 Further, I find that the inspection and warehouse service are not falling 

even in the inclusive part of the definition of input service. The services 

mentioned in the inclusive portion of the definition are those in relation to 

modernization, renovation or repairs of a factory, advertisement or sales 

promotion, market research, storage upto the place of removal, procurement of 

inputs, accounting, auditing, financing, recruitment and quality control, 

coaching and training, computer networking, credit rating, share registry, 

security, business exhibition, legal services, inward transportation of inputs or 

capital goods and outward transportation upto the place of removal. Thus as 

per the definition of 'input service', inspection and warehouse services does not 

figure in the said definition. In view of the above, I am of the view that 

inspection and warehouse services do not fall under Rule 2(1) of Cenvat Credit 

Rules, 2004. 

6.5 As discussed above, Rule 2(1)(ii) of CCR, 2004 defines the eligible category 

of services for availing Cenvat credit. The said definition of input services states 

that the services used by the manufacturer, are required to have a nexus with 

the manufacture of the final product and clearance of the final product upto 

the place of removal. From plain reading of the definition of 'Place of removal as 

defined in Rule 4(3)(c) of the CEA, 1944 and the services which are enumerated 

in the inclusive clause of the 'input service' which applies to both, in the 

context of the provider of output services as well as the manufacturer, it is 

clear that two definitions have to be read in tandem. Therefore, all the activities 

relating to business, which are used by the manufacturer in relation to the 

manufacture of their final product upto the place of removal alone will be 

eligible. After the final products are cleared beyond the place of removal, there 

will be no scope for subsequent use of service to be treated as input services. 

Therefore, services utilized beyond the stage of manufacture and clearance of 

the final product from the factory cannot be treated as input services. Thus, for 

the purpose of ascertaining the admissibility of Cenvat credit on services, the 

nature of the service availed should be in consonance with the above 

parameters. 

6.6 I also find that the appellant also could not establish any nexus between 

the services availed by them and the manufacture of the finished excisable 

goods as required in view of the ruling in the case of M/s Vikram Ispat Vs CCE, 

Raigad -2009(16) S.T.R 195. In this case it was held that any service to be 

brought within the ambit of definition of 'input service' should be one which 

should satisfy the essential requirement as contained in the maji part of the 
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Appeal No.V2/17/RAJ/2020 

definition, This requirement is equally applicable to the various items 

mentioned in the inclusive part of the definition as well. The Hon'ble Tribunal 

further held that no credit can be allowed unless the appellant provides nexus 

between the services and the manufacture of the final product. Since, in this 

case no nexus has been established, I rely upon the above decision and hold 

that the services in the subject issue do not fall within the definition of 'input 

service'. 

6.7 I also note that the Hon'ble Supreme Court in the case of M/s Maruti 

Suzuki Vs Commissioner [2009 (240 E.L.T 640) S.C., has laid down that the 

nexus has to be established between the input and input service on one hand 

and the finished goods on the other hand. Even the larger Bench of Tribunal in 

the case of Vandana Global Ltd. Vs CCE, Raigad-2010 (253) E.L.T. 440 (Tri. 

LB) has applied the decision of the Hon'ble Supreme Court in the case of 

Maruti Suzuki (supra) according to which credit in respect of input or input 

service is admissible only if it is integrally connected to the manufacture of the 

finished excisable goods. 

6.8 Further, I find it relevant to point out that the original definition of 'input 

service' contained in Rule 2(1) of the Rules, 2004 used the expression 'from the 

place of removal'. As per the said definition, service used by the manufacturer 

of clearance of final products 'from the place of removal' to the warehouse or 

customer's place etc., was eligible for Cenvat Credit. However, vide amendment 

carried out in the aforesaid Rules in the year 2008, which became effective 

from March 1, 2008, the word 'from' is replaced by the word 'upto'. Thus, it is 

only 'upto the place of removal', that service is treated as input service. This 

amendment has changed the entire scenario. The benefit which was admissible 

even beyond the place of removal now gets terminated at the place of removal 

and doors to the cenvat credit of input tax paid gets closed at that place. This 

credit cannot travel therefrom. Thus, in view of the above, the above services in 

question do not have any nexus with the manufacturing activities and as such 

do not fall within the ambit of the definition of 'input services'. 

7. I further note that the appellant has relied upon the CESTAT, 

Ahmedabad's Final Order no. A/11400-11401/2019 dated 25.07.2019 

Ahmedabad in their own case wherein the Hon'ble Tribunal has decided the 

issue for the preceding periods in favour of the appellant. In this regard, I find 

that Department has accepted the case on monetary grounds only and not on 

merits. 
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7.1 In view of the above discussions supported by the judicial 

pronouncement of the Apex Court, all the submissions/ reliance placed by the 

appellant do not hold good. 

8. Regarding penalty imposed under Rule 15 of CCR, 2004, I find that the 

Appellant wrongly availed and utilized Cenvat credit of service tax paid on 

inspection service and warehousing service, which is not admissible as 

discussed supra. The Appellant, thus, contravened the provisions of Cenvat 

Credit Rules, 2004 and therefore, the Appellant has been rightly held liable for 

penalty under Rule 15 of CCR, 2004. 

8.1 In view of above, I reject the appeal and uphold the impugned order and 

confirm the demand of Rs.1,94,079/- under Rule 14 of CCR, 2004 alongwith 

interest and uphold the penalty of Rs.1,94,079/- imposed under Rule 15 of 

CCR, 2004. 

9. 31Lflcl,1i cciI'u i$ 3Pftr i fi'.cir ji&Ict.c1 i'' f -ii iIc1I I 

9. The appeal filed by the Appellant is disposed off as above. 

(Gopi Nath) -' 
Commissioner(Appeals) 

By Regd. Post AD 
To, 

Copy to: 

1) The Principal Chief Commissioner, CGST & Central Excise, Ahmedabad Zone, 
Ahmedabad. 

2) The Commissioner, CGST & Central Excise Commissionerate, Rajkot. 
3) The Deputy Commissioner, CGST & Central Excise, Division, Rajkot-II. 
4) Guard file. 
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