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luI)d  lFcl/ 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

54'I  3lrt/ ita -ff 31i trt/ .'-tif1/ -tisa siej'-t, itnftT -j'  epr/ iiis/i-t °-ivt, 

/otli'1.'ffN /ilTtfitlTWl l'l '4'Pf fT -j1 TR1 9ft91 / 

Arising out olahove mentioned 010 issued by Additional/lnint/Deputy/Assistant Commissioner, Central Excise/ST / fiST, 

Rajkot / jamnagar / Gandhidham 

areraisar & Mfsi1 rlis lTtTtT /Name & Address of the Appellants & Respondent :- 

M/s Vinayak Tours, Holiday Corporate Centre, Nutan Nagar Main Road, Rajkot, Gujarat. 

st 34T9T(31'fi.1) aT f jfit, 'ut. mf rf1/Tfts.Jl ar'a P -l31.5l Ai/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the follonng 
way, 

-r katar '1li 9F51 TSI'r ei'Fi4ls nnarrf if( ai'fi's     991 alt FlaThl94l  tx1TTT  35B 5/ 34.-f 
rr4 P1;i ar ftaa, 1994 l.1l I 86513D-u)'t ,41IP' +  311T 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
8b of the Finance Act, 1994 an appeal lies to:- 

I14f'TSS'Jl if"NI1I ' a1T5ftPt r' HIH"l 4'FRT Sf71 trafta  , nlarr 451.,r  al114l 7n-rfas'rur a  P1m 'fi., 'Ts. 42, 
3ffT4,9,5/t1TP1TTl/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RE. Puram, New 
Delhi in all matters relating to classification and valuation. 

3'I"f lP-'  l(af t 5l" 
)5/ sf.j- i-  s-0a 

To the West regional bench 
Bhaumali Bhawan, Asarwa 
above 

a'fl'.ii 3iNi1l 'r'T tat ai'fl  Thrr 4.)o 'u  ap ret is  apf1410 rsTarrRtsreor 
71, osiD4) 41541 50151 3l5i- t'' ' t5/T 3110 STP1TT I! 

of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor 
Ahmedabad-380016in case of appeals other than as mentioned in para- l(aj 

(B) 

at'filtP-i i'5T5Tf)41T71 51  541tT 31-Iftar '.i-t 5/TOt 51 PIll --f,lll ril' Sf71 (3'fiai iajs4), 2001, 5 fftar'r 6  1 41410 fttlJil'441 Cs,' 
TrOt .t i EA 3 5/f 31TT tkTT't op ir P1 ii 311 'I I 5T)TT I a a 5/IT rrp .lPI 5/ T11a1  "1 I ,i 'jT t a i i I 4 'tt H I I 
0'1101 orart 1Sforn, 1'Trr 5 ai's art ia'l TITIT 5 "u's ;TTT ST 50 "Il' 'ii 9'S151SflT 50 .iIs 'l" 7T 3ttTfop rt 5/IT'1 1,000/- 's'i 
5,0001- .'3TrJ  10,000/- TalJaT1rffte 31HI 9"l'A f  (ftii , s'ra1rkraT, ssrfttar a'fi4'k f9ap1-rar- 
ll'sl 5/ IllS, ST9TIT 41 ttlit) att  0I4PI -14 . 41 '45/STTT .51fl i ,siR,,'i '45 5I'M TTT Ct'iI 311-Il 9TP11T I  0-POT ISa 411 

'i4lfOfl41 '431, '341 9J3141f 5I0I 9TP1TT Mo/i STS-flfal au04)ei 014115 f1f5/Top 4fi on'st STr I TOil0 5/a( ( 3fi) 51 Pu sir-qars 
ltr 500/- 51 ftppfft 5F 'I'll 5.dI suIt 1/ 

The aopeal to the Apoellate Tribunal shall be Filed in quadruplicate in form EA• 3 / as prescribed under Rule 
6 of Central Excise (Appeal) Rules, 2001 and shall be accomijanied against one which at least should be 
accompanied by a fee of Rs. 1 000/- Rs.5000/-, Rs. 10,000/- where amount of 
dutydemand/interest/penalty/refund is upto Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the 
place where the bench of any nominated public sector bank of the pldce where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

'O4is 7T5TftOtre'Tt oraTes arafraT, Ph-i arflhifraTil,19944ft eut 86(1) 5/ 
r(ftsw T.-5 orsatn5  -Ias, ST Cia 

41 rr5/ 41OT ' i-ill 4'i ) '-I I alT(TT) affT z a a 41 5/IT op 5/IT rr 5/ rr°t, -'I S 
aT Torft orrr,5 "u's '4" TT 50 iis 54117  5/fl aPi-tart 50 'Ii's .'4" aT 

10,000/-  err (fres(Thr iai apoe iCt 'aPI #ors eri PhT(0Tr r°er art' 
5/ a  tf ft I4Ci.I'i t'e ii iifti's iRi ,0l'M 31PS 

9II'sl III 31TfT Mo/I IT'5'f 3PThPIT TSTSTPf55/'TT afr  911'sI ft'-tOt Al zI.mna 
PI- Jj-ft9- if7/  -'IHI 5'1l Si'lI 1/ 

The appeal under sub, section L1[of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
Filed in quadruplicate in Form S.l.5 as prescribed under Rule 9(1) of the Service lax Rules, 1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 
accomrtanied by a fees or Rs. 1000/- where the amount of service tax &, interest demanded & penalty levied 
of Rs. Ia Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
Triope than five lakhs but not exceeding Rs. Fifty L.akhs, Rs. 10,000/- where the amount of service tax & 
jptel'nst demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in 
4a90ti,r'of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench 
of 'PI,tb'lttal  is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 

3)04-i iisi'.t. f4oa'ai'tl, 1994 1 PO-trt. 9(1) ill  '1Sl 
OTaTT 41'ftaT i-fir 'I i-fl 51,  13STi-P 5 ST°T 41 a'S ' 541 (ia a 

4.aia,r aft alit au -s i-Pt alil Ira-  "10151 'i'll -'1l0I, "1'' 5 
5: i-rI 511151: 1,000/. ' 5,0007- "4' SPNS1 

ipia,
44ftor ai'('14'io oa-rarrfftar-n'r i-Pt 't"si 5/ 0-/la-u 

-'il MIf15TPt1TlITf413l'l-'I5/I'5lI'lI.I,551tTTr 
31T35/ (aT 34a) 51(4" 3il'1.-I-'T4151 ltral 500/- .'.'1l 



.2 

fie s4fT ,l994* tT?r 86 L3'T-tioIaT (, rr (2A) si,14,-i s.1 t t'1i, -iais f 1i-I'1o4, 1994 t ftriT (2) rr 
9(2A) i1 O'4 S.T.-7 -T T0r1ft rr  T-T tI9t, '4i  0Jt 5TI 0Tr0f0t7 (31'fla), itTEZf 4l   TT 
9I1''i Prsr Ft oPi4f 4'-'iu (.-i r rr5  olff nffli i-(l'ifi') strr ti -f qgiq -4. t1't w4aI 'flo-f, TstftiT -4I' 

i a'li4ie iif,';i r sti  c er ).isr ai'i strsr   'ft rsr -iau 4frff r / 
The appeal under sub section (2) ann (2A) of thc section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) &Y)2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Coiiimissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and cope of the oi-der passed by the Commisionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

n&rrt sj,'.a., r.-jie 'u spar n ir a'fr,fiot 4Tft4,'Ji (I4a) 7 'API t , ftIft 4i4'i 3c415 L4f'  OtPTftZPT 1944 'sTt 
35rar r 01-I 4 -t, ii t PI'-lic rPl1ffT, 1994 t ttia 83 5t4d 4'1i4, 4 f '4ff "1141 4ff iT1:, f1TF ' a'Io'flc Tfl4,uI 

001 '-'4i l'-o./4ci 7T i-ni 10 'APIsr (100/), a-A ale inst ip1ffrr PIi'PIri , rr fRT, .'101 0'4'1 fJit -0tt PI01iPf , r 
ilivlkiPI.411  11 ,osrftasuacs('iiPI 

't..t0t 
ttm 

(ii) i-is't 44i i- ilal nfst 
(iii) i-liar xiii Pnici"f'i r PP-PT 1) eal-r ry 't.i-r 
- snsr pg ft srrrt s' 'AicoiftP'r (st' 2) srfliPrsra 2014 P t'1T rjof P1T4t a'('b'he tnff)arrft armr ni-PP 
oaiic aT inst t'f)'i PT 'ii 4 j .-i/) TPi/ 

For an appeal to be filed before the CESTA'l', under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service 'Fax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the 'l'ribunal on payment of 10'- of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service 'lax, "Duty Demanded" shall include 
amount (leterrnined under Section 11 D; 
amount of erroneous Cenvat Credit taken; 

iii) amount payable under Rule 6 of the Cenvat Credit Rules 
- provided further that the provisions of this Section shall not apply to the stay applicabon and appeals 

pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

iiId si  2t9/TthTUl 3iTa'9' 
Reviiorapp3icatin to Governmenf Qf,lrtdia: - . 

'xarr nr '[a tsrmrolttaarr PIaPil'-j-i -He'll a tiie o-'u' '4'-a. orfsrPPTa,1994 '4t rmr 35EE  T acm-ps. T 

'{H'i 1.1 11'OT'Tf ti4't'T I I,Pi'i ilxl"Ii, TflTi-if ft'i-iiit, P't'ofl ITPTOT, [iii 'i'i't '414-I, 4-4#'  4101, Pf Pi'41-1 10001, TI PIIZIT 
xi aiPIpi '/ . . . 
A revision application lies to the Under Secretary to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue, 4th F'loor, Jeevan Deep Building, Parliament Street, New Delhi-
110001, under Section 35FF of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

.iF' ilI'1Tft. jt4T4(4'TT .4-'i.444i4)4fT41'cTrftti 4iiol'i-1TI'iJT li44i4.iT-ti01PTft'sl'Txt sic  
ft4f1  iTT 4IIi- i]I4ZT ' 4- '4-ION T1i4t4'i PT alisr, Sri ft#t 'i-isa ijg rir 'i-izii-'Ji cia -ri-'i 'it-r, PP4t s.ii-'si sri ftoft 
'445k iJ i-li"f PT -ts,44101  PT 41I14 P1/ 
In cage of any 1dss of goods, where the ioss occurs in transit from a factory to a warehouse or to another factomy 
or from one warehouse to another dLiring the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

o -f p i ft°ft fl-P srr ia ii -i n r ci i a Pt PIITPtJ P A '-I T H I '1 nT T °r a i) . IV 4T PT 7 (fta'7) PT -f 
Ott jif PT'nli4 ft°ft TI5  PT 'STWPI Pi)'-i l Pft I / - - 
In case of rebpte of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) aPI -'1ia t'-c.  PT 'i-iii-T PIn Pi -ii 'en's OfT -Al/i-, -1'Ii'i tT 'i-jaic TI PIP PIal'-t PI-iti eat i / 
In case oCgoods exported outsidelndia export to Nepal or Bhutan, without payment  of duty. 

(iv) mfflIP-Tr s-ii's PT s'mi'si 0(P1T ST '9TT P-icc ott '4'i'i r!-' ii srPrftart rrst r-e. ftftartiaittal'i T '14,1 Hi-a Tf 59T(T0f  -41-Par 
rt siopm (/fH4)PT pal Ptot orPflcee (Pa 2)1998 4f)' OTfi lOOPS pin PIe'-, t°rf 'sill's jtTP'T ecielPIft'V rr °ATTP iP-t Pt' 

srroi7 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the f'niance (No.2) Aci, 1998. 

(v) in sla 01 sti a1  Aroi  e At FA  8 a ott t 'l u-i )-  (-411 i)Pt4Hi4n1l 2001 PS 9 PT S4's4'-T 
PT CMIII PT 3 PlOt ST oPt xi'-fr niP" i 'p-as sjia's,  pt mp isr sr ot'fla arir Pt   oPt salt oi'i zrrri 

oP -rali.r s-II'S priT orPxftcra, 1t144 oPt PTTI 35-FE r  'ut-i ftuih'-t slar oPt 4'51441i ST °ITTI PT -fl- 'TTTR6 t4f5t -i'io oPt Malt 
aiP'ri / - - 
The 11bove application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals).  Rules, 2001 within 3 months from the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two copies each of the OlQ and Order-In-Appea. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of LEA, l9F4, under Malor Head of Account, 

(vi) 'c1isp'r st1-i'sc PT°rrt PIaPIPs-i fta)11's spar sP'st'sie4) oPt onft aiPt" i 
it H'iP t.ii r '110 '-'Ia lIT 544.(  POT TIPT -"mo 200/- ssr 'ieii01   j,r s41°' aPt in'IA s'e Pots 'Ii's "AC Of' .'aiai PT 011 "'Ao 

1000 -/ TI '4iii.-1 P/at MOO 
The revision appjmcation shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and as. 1000/- where the amoLint involved is more than Rupees One Lac. 

1)) 4(> TT 4TaJt  P PT' 9Ot 11 fl TI 44i a I 91 1 44 P sTt I PT r TI i-f  liii 4 "t Tf ftfl Miii ITPtZrI sr p p nr 
iff oPt c01  'ali s.14 Sr 01'l'-t PT Pin AnSI-Pt 4'(i -4i01 -iaiPts.-"i r s'Iia PT 4's.ii- PT inST stiaac Ptarr xiii I / In 
case,if the order covers vaniousnuinbers of order in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal 30 the Appellant Tribunal or the one apolication to the 
Central Govt. As the case may be, is lillenl to avoid scriptoria work if excising Rs. 1 lakh fee o'f Rs. 100/- for 

(1.) srrit'4frfta '-41410101 sj-s. srftftiri, 1975, aT PT 9a-rm-  ri otieor inst ai'-T '4TI°r 'API nc' fts*ftsr 6.50 i-IC ¶1 
°tSSrT PtPtz 'iiii 41.-ti aiP''i / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act3975, as amended. 

(F) ofi-rit 5('OT, 'salt's s.-'mt's sp r -iaia.' x'fi'-fie .-aiCtP1sM'Jl ('s.io Pt'ft) PIeeia'4), 1982 °ift'i not omnsr zta'fta'r eieal air 
ot-n ala '4P' 'ift niic 'si'i.F1'r ft-it xiii i / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise 
and Service Appellate Fribunal (Procedure) Rules, 1982. 

(0) st'fi'41'.r nrf11-'s.i[t yit a'fi'i,-siFs'i --i.' o/snfbot aii'l-'s,, PI-1'-t 2tT .-4ftc'ie uiapi.-n ai (Tt", '1'in-ii'-F ft'et410 a-iir'r 
www.cbec.gov.in  art -s's i-isa i / - 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may reter to the Departmental website www.cbec.gov.in  

(i) 

(C) 

)i) 



F. No. V2/94/RAJ/2019 

ORDER-IN-APPEAL 

M/s. Vinayaka Tours, 102-103, Holiday Corporate Centre, Opp. K. J. Kotecha Girls 

School, Nutan Nagar Main Road, Rajkot, Pin - 360005 (herein after referred to as "the 

Appellant") has filed present appeal against Order-in-Original No. 4/DlSupdt./2019-20 

dated 30.04.2019 (hereinafter referred to as 'the impugned order') passed by the 

Superintendent, CGST Division, Rajkot — I (hereinafter referred to as 'the adjudicating 

authority'). 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.84(4)-

10/MP/D/Supdt./18-19 dated 20.08.2018 was issued to the appellantfor non-payment of 

service tax. The adjudicating authority confirmed service tax demand of Rs. 1,31,329/-

along with interest and imposed penalty vide the impugned order. Aggrieved, the 

appellant has filed the instant appeal. 

3. The Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-SVLDRS} for the issue under appeal and that the designated 

committee has accepted their application under SVLDRS and issued discharge certificate 

dated 22.11.2019 (SVLDRS-4) to the appellant in terms of provisions of Section 127 of 

the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect 

of a declaration filed under SVLDRS which is accepted by the designated committee and 

issued discharge certificate, the appeal before appellate authorities challenging the 

issue/tax dues for which settlement is sought under SVLDRS, will be deemed to have 

been withdrawn. The relevant provisions of Section 127 (6) of the Finance Act, 2019 is 

as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice 
against any order or notice giving rise to the tax dues, before the appellate forum, other than the 
Supreme Court or the High Court, then, notwithstanding anything contained in any other provisions 
of any law for the time being in force, such appeal or reference or reply shall be deemed to have 
been withdrawn." 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPl N \  
Commissioner (Appeals) 

By R.P.A.D.  

M/s. Vinayaka Tours, 102-103, 
Holiday Corporate Centre, Opp. K. 
J. Kotecha Girls School, Nutan 
Nagar Main Road, Rajkot, Pin - 
360005...  

{iIL1c1 ?
___ 

102-103, rli c?..R1, . . cltii Tfj4 

\(l1 ik H , ict,fi- 

360005 
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F. No. V 2/ 94/RAJ/201.9 

1) tIT J-itcQ4 31!Lictci, T 1!cI '1cii c* 5cYlC Tccb, dkId 3iciii ft 

1Ia1cbIT) dI 

2) 31Jd, ch' tak.1 3cYI ç-c',  'thlch'k. 31k1c-dIc1, IsIb). 3cf 

c,IcjI) çf I 

3) lch 3-IRc1-d, T ct lcii c  tT io-ç 3cLHC cj — I, liich)t. c 3c- 

4) Tblc1I 
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