NATION TR (o] T HTATT,T6] TF §9T FEAT T IeATE Lodhe:
& 0/0 THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE,

4TAX

g T A3 T A e /2" Floor. GST Bhavan.,
&MARKET / 0or. avan

¥ F4 97 712, / Race Course Ring Road,
TSI / Rajkot — 360 001
Tele Fax No. 0281 -2477952/2441 142Email: cexappealsrajkot@gmail.com

e e g -

+ i FrEAE TA AT H Frarr/
Appeal File No p 01O No Date
V2/9/RA 32020 % 02/REBATE/2019-20 18.11.2019

T e areer AEAT(Order-In-Appeal No.):
RAJ-EXCUS-000-APP-068-2020

397 7 2T / ST F7 e AT AT /
Date of Order: 21.05.2020 Date of issue: 15.06.2020

ofY AT AT, SR (3R, TR ZET A/
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot

T T A/ A AL/ 3L/ HEPITF AUT, T4 37917 o[/ HATH7 /357 TAHATH,
TSEIE ) A Tt greT It S e s 7 gihe
Arising out of above mentioned 0I0 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST,
Rajkot / Jamnagar / Gandhidham :

T Ffieraal & YiAATE 7 AW 77 AT /Name & Address of the Appellants & Respondent :-
M/s Shree Hari Industries, Survey no.233, Plot No. 1/4, Opp Rutvi Steel, Rajkot.

== wrei(arii) § =rfam 7 sty GafEm 7 8 3ops wfierh / mftew  awy afie 2o #7 a5 81/
Any person aggrleved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

WaV
(A) IﬁﬂTJ[—w’ﬁ"IT‘Tl’ A TF TATET AT qraraEm o gf afie B 3 o afafRae 1944 £ a7 35B ¥ dA
w3 w9, 1994 msﬂwﬁaﬁrﬁmwﬁmm—ﬁﬁv =

gpeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
of the Finance Act, 1994 an appeal lies to:-

(i) T TR § At wft arwer A o=, w3 o v darer @iy srmfeew £ fim fim, e = 2,
W7o Fo 7, TF T, A Y Grrrﬁ?fﬁ?*m/rgr e A

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

{ii) 1= 1(g) § gam qm sefiet F oA sy ol sl #imT o AL IR opeR oA #ATE wiE e
(ﬁ'ra-«:)ﬁwf‘dw( T, By 79, agarht w=w wmEt agwEE- :Cfu:wﬁmﬁ%at/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2™ Floor
Bhaumali Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a)

above

(iii . . .

) AT A ¥ gmy wf o e 3 B e e o (sr*ﬁ?g:T 2001?%671@?%9‘?%?&”
mmEAsmavwﬁmWﬁﬁﬂTaTﬂmﬁmmn 7 rmq’}mm .ﬂ mﬁmﬂ‘v
AT 97 FHTAT msmmm mmmsomm. FAAT 50 AT =T : ?m FHI: 1,000/- ¥17
5,000/- Trmm 10,000/ - #7971 ?mw fTWﬁWWLﬁrmﬁﬁommm D TP A
Jn@n?m %rwrrrxr : ?meﬁmﬁmﬁwmﬁmw 2T | FATE 3T R

g@'r WWWW%JW@H5nr»mer(vaﬁT)Tﬁvmw
1Tr»1500/ r'rrrarr nﬁ—frvrermrrmmm/

The appeal to_the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule
6 of Central Excise Appeal) Rules, 2001 and shall be accompanied against one which at least should be
accompanied = by fee of Rs. 1,000/- _ Rs.50 06 s5.10,000/- ~ where amount of
dutydemand/mterest/&)ena.lty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the
forrh of crossed bank draft in Tavour of Asst, Registrar of branch of any nominated public sector bank of the
place where the bench of any nominated public sector bank of the pldce where the bench of the Tribunal is
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.

B
B i st awad_afia, B 9 199447 g7 86(1) % A HarEr AT, 1
ﬁmﬁ?m%mﬁjﬁwaﬁmnﬁmwﬁwmmwﬁmmn ﬁ'&?wﬁ?ﬁmﬁﬂwﬁ qrT # 9 F (3H

KU .aﬁ%mw,wwﬁqﬁr‘m £1 AT 17 AT ITAT SHET, FT S

FW,5 _ATE F AT 50 AT AT AR FAAT 50 ATE FA0 A AfF AT FAA: 1,000/~ FHT, 5,000/ FOT AT

1 ,oooz-m\wfﬁwﬁ?wowﬁqﬁqwam@gﬁﬁvwﬂ%qﬁ%‘ ey AT 1 v F SErr

"%1"5"!"', T A 7 BT ff aEfaes o w A7 Zer s I 3T FTT FHT?‘I%‘HWQ?’WTTW A

JT@TWWW&"FTWWMUWW?NWQT&’H’IDWWJT(VW)T%WWTHT’JSOO/ T T
T op=+ s97 Fov iy 21 1/

The appeal under sub section gl of Section 86 of the Finance Act, 1994, to the A pcllate TrlbunaJ Shall be

filed in quadruplicate in Form .5 as prescribed under Rule 9(1) of the 'Service Tax Rules, 1994, and Shall
be accompanied by a copy of the order appealed against (one of which shall be certified copg') and ' should be
accompanied by a fees of Rs. 1000/~ where the amount of service tax & interest demanded & penalty levied
of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is
more than five_lakhs ‘but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax &
interest de ided, alty levied 1s more than fifty Lakhs rupees, in the form of crossed bank draft in
favour of the-Assistant Registrar of the bench of nomihated Public Sector Bank of therp ace where the bench
of Tnbunalqs stturated. ,[ Agghcatxon made for grant of stay shall be accompanied by a fee of Rs.50
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i)

{C)

(i)

(ii)

(i)

(v)

(v)

(vi)

(1)

(E)

(F)

(G)

1

2.
<

R st 199447 9177 86 Fi TT-UTTH (2) T (2A) F T At £ ol wdfte, daTee fAamE, 1994, F w92 ve
O(2A) ¥ AZA P 74 S T.-7 # AT 37 AT 7 TF WA AT, FATT TR o[F AT AT (i), ¥y 3 'le(f)aﬁ'r
T ser £ ST s 9 (A & v g gt #e st S de g e v A T, S 3 v
ATHT, 1 st Pty 1 uraEa 75w 7 WSy o arer smrer oy v off A F e weeR ot /

The apgeal under sub section (2} and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals] (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. ’

AT o[, T TR o v FAre sfieity s (@) F af aofiet F e # i sen oo wfafiam 1944 £ g
35T A, A1 AT By wfafiam, 1994 £ a7 83 % s Faree A1 oft wnp £y v 2 7 wrrer ¥ ofF sy ot
ST F7T TET T 9 /HAT FT AT E 10 WA (10%), T W7 mE SEiAT ey 2, ar , T Faer qEtaT faart 2, A
qETA B s, =ord B T g s Sy B S At ot aw wrfor 2w 7 s & st A

FACT TE o A AT A ui B o i e ot £

(i) g7 111 9 7w
(if) TFZ 0T £ #7 TE aer ofor

(i) & s e F e o F A v

- =A A7 B 7 T F arEara e (7 2) st 2014 F avw & @ Bt sefiefta ofder ¥ awe GeEmrda

= st v rfie A ey A Ey
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penaity alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, “Duty Demanded” shall include :

1} amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
11) amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not a pl'-x to the stay application and appeals
pending before any appellate authority prior to the commencement of tlgl)e inance (No.2) Act, 2014.

LGS KREIES

W AraE

Revision application to Government of India: R

Eul 'sn?ur% TA1% £z ﬁrerﬁ%?a TTHAT q,;cgm 7T oA ATafaad, 1994 £ 9T 35EE F YAOHIIAT, ¥ S 9aT_ A0,
ATA FF, AW AT9Ee T A wAry, vrweg Ganr] St afwe, Stae A owaa, @ oA, 92 254110001, F e
3 g | /

A revision application lies to the Under Sccrctar%J to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid:

7% mre F BT A ¥ wmwe ®, wei v G w1 Bl semm 3 e g o v w v an Bl Ao wrp o fee
Bt v = E ® @y AT E ATEA F AT, 7 BT I 97 ° 9 dEvw H e o gEe o 2, B wree a
27T E O W R AT ¥ AT 11/ )

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

qrA F qrEe Bl g o e w oA w2 e Rfawtn 8w vy oA o 3= v veE F g () ¥ oame A,
FN ATA F FTET AT T AT A4 A 21/ l

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of thé goods which are exported to any country or territory outside India.

ﬁwFﬂw%%m?w AT AT 2T F1 AT faiE B mar
In case of goods exported outsidelndia export to Nepal or Bhutan, without payment of duty.

TR T F TR 9 F A F fam 91 s w4 2 afafie oA e (e amamt ¥ aeg e Y & i 0wt
T AT Cxi k1 xﬁ%ﬁvm (F° 2Y,1998 # w71 109 * FTv7 a7 A1 7 A7 s srmrntEty 0 oar Az wifs o
ek

Cr'e'd;t of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act or the Rules made there under such order is qassod by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance {No.2) Act, 1998.

T WA £ AT ST T 4 BA-8 0, W A1 R A v (e Bemraet QO%TEQ?W EREICIECA AL
AV F TYTW F 3 °IE F SANA A SR | TTCE AT T AT A AR T W AR fi e £ T =T ATy

1 T T v AT, 1944 1 79T 35-EE F A24 faeifra ofew £ sqarast F " ¥ 9o TR-6 1 9 Herd #

[ I
The éb{')ve aplplication shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be appealed against is
communicated and shall be accompanied by two copies each of the OIQ and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, undér Major Head of Account.

AT st F A Faatm Fatt v £ sern s =t

St SEY SRR TF A7 R AT A A E0AT R T 200/ - F AT R S0 e A S0 78 0 A =7 8 ST 81 AL =0
1000 -/ F1 1T {320 7170 . '

The revision a(gl)%hcatxon shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.

u%%wrmurwr;_?{mmﬁmur?mm s g werer F e o 7 , T A 7 B e AR T A T R A
fr F1 Frar 78 F1d | 39 T o marteaty sy afieew F1 ok alie O #4Tg 9vRm R TF AeEA e s 20/ In
case,if the order covers variousnumbers of order- in Original, fee for each O.1.0. should be paid in the aforesaid
manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the
Cenhtral Govt. As the cas€ may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
each.

TAEGEA =rorer ok “ffTw, 1975, F ST 1 SE uA e vE s wrer £ afR v Rt 6.50 w F Amre
gﬂ:ﬁﬁzwmmﬁm/ o .

ne copy of application_or O.1.0. as the case may be, and the order of the adjudicating authority shall bear a
court fe€ stamp of Rs.6.50 as prescribed under Schedule-l in terms of the Court Fee Act, 1975, as amended.

HT o=F, T TR o A HaATRY it apnfugew (F59 Gfa) R, 1982 § A vd ser dateag wreet #1
aftnfers #va a1 gt £ s s s Bra s 2 ‘ ) )
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

T3 wid wfeed £ wlfm e #va § G5ty s, Beg s admaw vt o, srfiendt Branfr Faee
www.cbec.gov.in 1 397 9F7 7 IJ
For the elaborate, detailed and latest

Frovisions relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmen

al website www.cbec.gov.in

U



ypeal Not V2/9/RAJ2020

Appeal filed I.. ' f/*/ . Shree Hari Industries

Mis. Shrae MHan indusiries, Survay No. 233, Pler Mo, %, Vikas Stove

Road, Vers

- Dist — Ragkot 280024 {umf—icr referred to as
‘appellant’) iied
20 dtd. 18.41.207%¢

;;»s'u:ier”) nassed by the

Deputy C)on'zmigsémes', CGST, Uivision - H, 1 + raferred to as “the

adjucicating autnorily’

2. The brief {zcis of the cass dant hag axported the Aluminum

Utensils ihrough ARE-1 under rebate clabn with o

1,36,916/- &8 phx
06.09.2004. Appe!

=2nt of duty of Rs.
laid Qo in Nodficanon o 19/2C04-CE(NT) dated

it had submitied the copy of AR aiong with copy of

Invoice, [acking st and

o the jurisdictional

-1 3 ) - P RV Y AN a7 i
Superintendert oo Z3.08.2017 The

1,36,916/- on 21 U207 supported by nang:s

lD

refund claim of Rs.

The department

issued a guery menme vide elter FaNe, WIEABTURe 2 01T dated 20.10.2017

that originai copy o7 ARE-Y i3 not aty

the Customs authority and

Triplicate copy of ARE-1 15 not submitied with rsiund olaim. Accordingly,

appeilant had oot tack the or docony of AF

an submitted to custom
3oV /Ref/2017 dated

oy o S d
1 vide

authority for atiasiatior. Depary

22.12.2017 returnmed ine rebate olaim,

3

2.1 The appeilant resubmitied refund

N

oreor 25.08.2019 after receipt

[

of original ARE-1 duly attesied by audwerity. The adjudicating

authority / refund foring authodly vide impugres ordar reiected the refund

claim of RBs

3= on tha ground of that the szime iz filed by the appellant

3

beyond s time il of ong yazr

3. Aggrisved, e Appellant has preferrzd the presant agpeal, inter alia, on

the greunds ih

(iy The mnpugnad o wwrruch as while passing

¥ tha main question of

3 of rebate

i, - R P R
. v e gyl
@ ey o O

the case thal whe
claim.
S

/}Page No. 3 0f 10

/




Lopeal No: V2/9/RAJ/2020
sengel Pz Ly ke, Shree Hari Industries

(i) As per Duis TR of Sen

sdad, 2y person claiming refund

"

G TS e

or any duty imay Eke apolive v of such i the Assistant / Deputy

Commissionar of O ing year for the relevant

dated in such furm A van svidence. In present
on 24.06.2017 ie. Let

imt of such ARE-1

case, appeils

Exoport Ordar duiz of ehipoing bl sn0 Je e

alonyg with: e

P e 3
T GOCUITIETES O L7

2017 withen shinutzied time limit.

(i) A Gueny st igsuss o 200000007 shet aap vianl has submitted the

original ARE-1 asetms L aonty nad handover the

same for he as aeni have ignored the

fact that cuplcaie com v appeilant was endorsed

by the cusiomn «Llariy 20

Hoate copy of ARE-1, the appellant

had exported 2 gocds dndsy vt tha facry and submitted the

friplicate & quartrusiczis © to e juose sucnzl Superintendent

aleng witn copy of factoyy osics, saodng sl and S0 23 Fart-ll as proof of
o 3 ARE-1 dees not

duty pavinert Thus, noc-sulborrosion o

arise.

(v) The st At eecunmitlso e reruns clain oo 00 03 2009 after receipt of

ity e ce, he date of filing of
{ooniral =xcise Act, 1944,

original ARE- 1 Culy andainsd

,
g
<
Al
=
o
o
]
i)
:
y
[
1

the claim was 20 089201

o toimen seeions i eanser of their view:
Canopzn & rluten CGeeis & Anr — 1989 (39)

sy e e o e
el R VI S 1 g B

olours Chemicals

SO0 &

A VT A b b g Bi Kheene
i) Clm Ahmsganas s b

PR ISYATET B L TN
Viries - 200 ST ARTG)

o OO New Dl - 7007 (150) ELT 331 (Del)
Ter Tetale - vl (134) ELT 116

!V) f\uf}!’!?. : \;-—“ " : ‘."»v:j 10 (1 9) STR 838

vi) OO Dankl Vel s0yE mRooi ans - 20925 (192) ELT 89
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tooezl No: V2/9/RAJ/2020
/3. Shree Hari Industries

4. Parsonat ne

TV e 50t Dhetan Dethariya,

Charterea Accountant, who g and requested to

consider their written subimieaion and  zicw the ap

e fads of e da

T+ impugned order,

the grounds of a s nads by ths spesidant. The issue to

be decided in e ¢ ac o whathar e imouenad order rejecting

refund clairn is cor

NNyt e b erd
0. Ongoing throuadl

s zxported the goods
under ARE-T o0 24 0820177 (a8l

1rde) dats of shipping bill and file the
claite docomarts on 21.09.2017. A

inat appellant has

rebata clain o such AF

query merno ssus:]

submitied the

sioms Authority and
handover b=

Custorn Sudbodyy and thereafter,
Izim on 27.08.2019

after receipt of onginal ARE-T cuv endorsed by Cusiomn Satharity.

returned the claun. The appellant re-submiited the refune

7. Ag par Sactiog
(1) Any nerson o

@st, if any, paid on

such duty may maks 2n oty and interest, if any,

paid on such duy o i ¢l Cenitgt Excise or Deputly

P RO Y B o NP UR S
Commissioner of Centrat Fyoise b

iy of ooe vesr from the relevant

date in such forrn and mannar 33 may ba orascribad 2nd the aoplication shall be

et ey i P e
accompanied vy such document

Br avinend

“lusiing the documents

referred © in section 1243 as e ac oy furrnety e astablish that the

amount oF duty of evoise Foruty in relation to

which suchy refung s clebmes was or oaid by, him and the

inciderce of such duty and int

orosich duty had not been

passed cn Sy Rimi to any othar pars

oy refung has basn made before the

Providad that wheare an

commencaimen: of Card Dusioms Lows (Omendment) Act,
1991, such

section as armang

made under this sub-

accorgance with the orovisions of sup-seclion

i
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Provided fwisner v o reatedn . o e sy -

Interest, IF eny, 2200 o suoh duiy fa

oL

Explanation -~ For ine purooess 5 s

(A) ‘refund” includes refyais of o ot evems

India or o svoisaiia matsis Nt

exportec out of indis
(B) “relevanti -

(@) in the cz=s8

is availabie iy oo
excisabla musiaisl Lsed in
(i) if the gonds oo snooniac

aircref: in o hich

DU GOOTE ANt roEg

(i) If the goods wre asxporiad by ond, e dol
frontier, ¢r
(iit) i the goods e

Office concarnad 1o & ol

7.1 Asg

includes yebizis
excisabls rater=e aad oin vhe oan oY e
such, the -

SO oLy on oo

P o S 5t
B }“n-v_. .2\_}%‘;‘.;:’ LSS ERNRGEELS B

Central i

gz owhere & et

N EER U B

[
BENS

Aosezl No: V2/9/RAJ/2020
“#% Shree Hari Industries

vy wnere any duty and

axviiessle Joods exported out of

¢+ goods which are

=f excise duty paid

rase may be, the

+~i:h the ship or the

goods pass the

Colesgecit o joods by the Post

> Aet, 1944, refund

Gt fl”»-"['ﬁl'ﬁ)-‘*ﬁirt"fl out of India or
: are exported. As
snder Rule 18 of the

4-CE (NT) dated

g

vl

06.06.260x% subses o the coumplizrea of apn dewons o7 Seoion

7.2 Rule 8 a7 ine Sules 07 o

e e

SrouernenEnT rhEy, oY ool

the Cenira!

any, and fu!

Notificaticn ¢

el af such procedwa, 25 ey

o GO-E-20049 hED Doen smsues Oy

behaif layiig cowny i ds Claze 1)

rebate. Cipuse

paid on @i exrins

applicaticn SHIE SN
Commissiciay I

manufaciures GF wETCTIOURE G 5T nE DIBG s D

ft i ihus oegr sl e CE s B3 s

documsaits =ra senclanse,

al mha e gy

EREIRI A B | S RS ER B

Aslicoy s oo

ppiEcheien avar

soods are exported,

gract rebaia ol duty paid on such

ure or processing

cromnoh concGiions or limitations, if

vt f;;.;‘.;:.f.;:-.isa-.: .7+ in& notification. The

y e Ceriral Sovernment in this
‘ztions for grant of
- thet o2 o7 the rebate of duty

soginal copy of the
-xcise or the Deputy
the factory of
Lacriioe Commissioner.

Heoaaol ooy whenythe original
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2l No: V2/9/RAJ/2020
/s. Shree Hari Industries

siseat filed by

8. Further, the provisiors o pare J9 oF Dhaow o o0 S.B.E.C's Excise
Manuat of =

Ay nsmo dearwonn shsle that in case any

documeni is nod avalaide for winsy Deniel Soeise or {mn i3 accountable the

claim rnay h

cE T by e lirnization period. The

o PR B D
same is & L oducad Laloas

2.4 K may ot G oo

documenis

i1 112 accompanying

fa oot s

ifad without requisite

documaerits & oy lead 1o dalay o sancuon of e et vioraoaver, the claimant

P N Y S
USRS EL

of refund s eriti cane et nol ghven wiinin three months of

the fiiing o7 =

.. . FE O S SO
[ ’:r et 7“)' G SE IS EO LI R SRR E

i of the Department.
Consaqgueliy, unmis

It sunponing documents will not
be alicwe

= claim should be

rejecied o

ok b neturelimporniance of

document nnt fliad). C oney when all relevant

b ey sy ideniedes o
documeris are avaiaple. /2

"z document due to

reasons_for _which ihe Cenirsl Exciss ot Cusicnz | vtment s solely

accountabis, iz mant_in_not_in

disadvant:

(i=mphasis supplied)

9. | fined tihet i

requisite dociimnents

zfunid claim along with
1. A gquery memo
onginal ARE-1 is not

= {or the attestation of

ssued or £0.10H07T

attested by the Cu

Custom Authority,

v the appellant was
endorsed [y the cust necs of original ARE-1

by the Cusioms zulnorly was nd) o

The appellant re-
ot original ARE-1 duly

; of ihe claim should be
2 Ticine Act, 1944 read

. 'w fFxcise Manual of

submilied ‘he reiund slatn on 27082

endorsed by Custom Authority.

taken as 21.0% 20107 w tammas of

with the pr

Supplementary insirg

10. SO Zivision Bench of

Hor'bla &

=, while interpreting

Section 113 ¢f tha Ao of 1 st accompanied by
fon geseases e has saon=d duty paid goods,

Page No. 7 of 10
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2ozl No: V2/9/RAJ/2020
#/c Shree Hari Industries

being copy of shoasing o Jol oo o S orities. 1t was held

that it the Cuscoms Authork

2y SEILny vl A ey of 2iipping bill bearing
necessary snGOIEameant, an assgvsas Larnul Be pur o tusadvantage on the

ground of uimitation wi s it 2 pesdion to make a claim

withour a7

:d that mitigating

circurnstanc s ax oy rar Lo o weys Lolare 1§ 00s o0 one only viz., an

Wil s T0 noneausasability of requisite

docuimant == asoount oF Canin Da ~usloms Department.

The fegisieie woncons does no o

Alon or mitigating
factor anc o w o e clbe sisar e ne w1 & claimant would be
entitled 1o crsvar woorn e s sfaluloeh preserhed aaood of imitation.

Then, this would Lz gslay oo awins f0 ek ssisos znd circumstance,

whick: is Deyond porral of ine cdmant, Faras 20, 27 oad 22 of the judgment
read as uiwks -

Gy ol it becomes
cta o provisions of

«.4 of the CBEC

a1 ine object and

s was at fauk

= aanod of limitation

“o s documents,

~ihority that a

[
<

depaiimat tr By Louial oy s copann ey il of limitation

e osaotance in light

4 Gnsocrity and the

wiian divorced from

A ras crovided for a

Circlriats fee s Loy 3o ATEC Rarisns nesulting from

Clmcisnon iy absosde s 0 other words,

reacing Ha o

how sy arniad, an z ngr bEsn canvas ot cases where

the dsioy ~a drastancas ©oaynnd controf of the

Clairnzl nase s oemse wnnea b o called delay

Tins Danirar soocdss Department or

coadly sers at mitigating

circlrsin e as Jowing «om W el A s speme is one

and one an viz, wha onea-aesanodily of requisite

Sychae oapacect or Customs
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jor any other

Depariment.

EXCeinn o

2 on a conjoint

reading of vv3 provision At e ehasions A Manual there

CAM 05 10 G yoiairagt would be entitled

to greders alavy be +7 limitation.”
11. lalso = High Court in the

case of R 1 -xhich claim petition

was dismissad &3 ‘ond one year and

= Act of 1944, held

the dismisss!l was &
that:

17 TThEre S nC gudtel willh propuaion aoul T Ciolute provided for

limitotion, i has

o, Wihar lowever i@ Leing claimed by the

petifione U Erines i e oresent case Is as

fo what should be if » =7 ihis pericd of one

- r
BIG DTSR

year. ¥

1 oy s [ujarat High Court

whemncals zypra, thal cadlire prescribed by a

in

Stibs dation has 1w L nooard ol and procedural

requii: .59 Of justice. The

clasizng cannoel b Jerl clairn within imitation period

saniar s nol Sad Ul documents

“icating that refund

o e
FEEE ’r G

ey IS i

0 Lzocaanded when delay in

apasinens Where the lapse as

fo noneavadability of requisiis cooument (e o aceoundt of Central Excise

1

s woind  be  mitigating

e, Limitation is

<

seiva documenis and

& e for substantiating

SHon

Ly~ o
the i

=t, which, in our

consid vigw,  should he dhe strting noind v computation  of

limarciiion”,

12. Thige, o view of the s

order and miiow

;s pade the impugned
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13, The sogen: 4od by ing soomian e Dl e
(S.DEha
Superintayaay
g»?‘@ég
By Speed.
To,
M/s. Shree -bar inrlusiviss
Survey No. 20U
Plot No. ¥4,
Vikas Siovs 7o
Veravel (& e Lee — Ralot 2
Copy to:
1. Toe P oy i Tzt b S
Anmz
2. Tne - &

3. Tae A
A Guars
—

soeil No: V2/9/RAJ/2020
Shree Hari Industries

vy e i R e B

i o chove terms.

P

Caspnissioner (Appeals)

fopl Nath

o snmedabad Zone,

“i=.iionerate, Rajkot.
-l Rajkot

et

Page No. 10 of 10



