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.'i)'.fl ai, 1F(31'fl1), 1-T1 TT 'ii1 1/ 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

rr WV 31P r/PstT 3TP9/ '4N{ -t/ -iii 51it, tti '.'ii- t[/ -1 s/i"-'-t ly11ta, 

J.aIj? / 1lHft1N / TrtflT1Tl TaT 'F1I Mi 11 31Tt 9ftr: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant  Commissioner, Central Excise/ST / GST, 

Rajkot / jamnagar / Gandhidharn 

.s1laiI&'AflhIfI TTgrrgT /Name &, Address of the Appellants & Respondent 

M/s Shree Han Industries, Survey no.233, Plot No. 1/4, Opp Rutvi Steel, Rajkot. 

'-iflf. r/Tf irk g'TtTg'IIa 'ii 1sli i/ 
Any person aggrieved by this Order-in-Appeal may Die an appeal to the appropriate authority in the following 
way. 

(A) Th1T 5t°T tilI {l'i is t)1'.fl igrf auikifl a4l't fla 'i' apg  3pfifigiT,l944 tITT 35B Maui 
ngfi srfgg, l994JTrt 86M 3M4i 1 1/ - 

Appeal to customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) slT'ir uis. r rf190r mft uti  1iu  ap, l•ii TgTgsT apa: ngggre strfPfPr aT'TTf5'Tr rrT T iii a 2, 
3lTT 9T MlflT 1Ti/ - 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classtfication and valuation. 

(ti) sI'-f. ),. 1(a) all" 11TT i,t')li saiai iliTi er'ft spfhk 4lui  a[ PIT I 3'iis 5[i9 rr aaIs  3V)1ilTh1 i'irlalfitgTr'iT 
(fg)t'Tlrrrtefla nr i,,i-ir9-a iS i4) 'ii'-i 3D-il 3D-.u'ii-si- /Tr'ft ai1LMTf IT 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, Floor 
Bhaumah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- l(aj 
above 

IIu i"lTlTfleUF pp 3•f( ¶af M T fii iu  ilpaT (M'fi'l .kinsfl, 2001 M fhriI 6 1 fOII'I fl. 
 EA-3 1kii T9T stTfkTr I z-u T fji 3ffT 

'iiiui TOIl gui.-ir, 'TTT 5 .ii's aT -3a ast 5 'al's 'TTT 'IT 50 'ii's 'Tr TO1 3OIiT 50'Ii's ?T'TTT 34T5t'IT TTT TOTt: 1,000/- 'T1T 
5,0001- . 313011 10,000/- EJfgiIi aui u'IT( ftifj il1TT3tIili TtiTs'ITiTTfl30T'3rf 
1I'iI 'iSl'41 M 9TiT fl$i Sif eilll.ia. tITMI TTi aifl 'sifl.'i lTilt 1T1 fIT'lT atu aillir I r'v r 

3J5fl1g IT'IIT Ill gTfTTr irit'fl4)i gTg liw3prsr(3ti)gfliJ ig.ggip 
'ITST500/-?0TrrW;TSttliPi a  ITIrerr5..1i g°rr 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Central Excise (Appeal) Rules, 2001 and shall be acconpanied against one which at least should be 
accompanied by a fee of •Rs. 1 000/- Rs.50110/- Rs.lO,000/- where amount of 
dutydernand/interest/penalty/refund is upto Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector batik  of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

a'li"fl'-i TDTf.T st'fi'a, fl - i 3Ifff'IaT,l994fl 511'T B6(1) 3,1141 karr Fuu,sifr, 1994 T fkITt  9(1),IT 9IT  
P1IP1'A'4--i ,ipg gTT15ftI1JTOIT4tTTg 3 , gTstfla siigaigflQ4 

rr 'sf1 's-iIIu)i I'-JI Tf 1T) 3trT Tair g' IT TOr 030 'sf1 'IT'4, MI aiis' 4k 4k IT1T strr 'a!Iui TOIT Hi'1I irTr 5 
ii's lIT u-ia *r,5 Cii's 9Tr  'IT 50 ii's 5'lTT lflT  3irtlIT 50 ti's lTIT IT 3rftlIc lIT Mar91: 1,000/. IT'T, 5,0007- IT'T 3IPW1 
1Q,000J- fkuiPi aai "p77 4k 'sf1 tlIlIt  ¶fl fktiffa  apg  a  srspu -t4fta 'lviii avrrft30a-ur 4k an's l  
I a '- r ni nr 11 fr i I Ill us s rer  a i fl silli 1-i pv m II r a i a i a i I aTgfg "PV 'I 3liffir IT 
ii si IT iii aTflT 9IlIT aafir 3oftfte 7TarftaTTr 4k "TT'lIT I 'Trra 3tITLl (9 3 ) ¶ f u  Mi a a -'TM MT ('rsj 500/-  agi-r 

a ara -'Ia r i-' .-ii auii i/ 

The appeal under sub section LiLof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed in quadruplicate in Form S. 1.5 as prescribed under Rule 9)1) of the Service 'lax Rules, 1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 
accomganied by a fees 01 Rs. 1000/- where the amount of service tax & interest demanded & penalty levied 
of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
more than five.l.akb.but not exceeding Rs. Fifty Lakhs, Rs.lo,000/- where the amount of ser'ice tax & 
interest deij e4 alty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in 
favour ofhg4ssrsthn't Reg,strar of the bench of nominated Public Sector Bank of the place where the bench 
ofTribuMtraate7licat1on made for grant of stay shall be accompanied by a fee of Rs.500/-. 

- S 

(B)  



(I) 

(C) 

)v( 

fta t q,1994f rrr 86 rPir (,) r (2A) e)1   1994 P  9(2) rr 
9(2A) 9r ftiFj 'A'41 S.T.-7 rr rr  zrrs ie1-t., -ia '-'u' rst -r sii'-t. (3Pffrr), 3-'4l iprn 
1TftIT tir {p.ii io (3ri1 1Te tif '.i 4 I{i-i i4 ii1) trr 1I'-t. gvr tit. P -r 4r-t., tr ' '-./ r 'fr4i iiiift*.' ii r na' i fir ai trr 't 'APt 'aft rrr   i$) 'i4) I / 
The appeal under sub section (2) and )2A( of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescritied under Rule 9 (2),  &9)2A) of the Service Tax Rules, 1991 and shall be accompanied by a cop\' of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be certified 
cops') arid copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

411ii '4I   rr  t1i4hi Tft,nii     rftr i.iif '- i  js 3flftiriT 1944 mi 
35Tt7t-iiil, irt4?tfsftir fxftrw, 19944 1Trr83 )il ai*. ftiitir*, r  fl1r 

't.1 444 3''U  f/T 10 Piir (10%), t imr n irhr fi'fi , iu irr  ijw)wr faifi -t * r 
ii    9'r ft i4i r ftrr ait rrfrr 't,Itr irrr 

-it T 'i4'i "pf,u irrii,p"   irrfit 
(i) Tll 't. 
(ii) j4.4j 't 4i ir iii nfr 
(iii) iui r1Ia4'i fn' o t.i4i kr -srt 

t tim i1tiTzf ri4ia (?T 2) jrftftlrr 2014 iv' t '4 ft4t 'fl4bi n-frrt rt fiiitfPr 
4I'1 TT;' t'1i'i i ' TI T1(t TiTI/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10°/o of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
amount determined under Section 11 D; 
amount of erroneous Cenvat Credit taken; 

ni) amount payable under Rule 6 of the Cenvat Credit Rules 
provided further that the provisions of this Section shall not apply to the stay application and appeals 

pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

TTtt kft'i ipii 3t1*r: 
Revisiorapp)icatin to Govçrnment  Qf,hdia: . 

r jTi't t ' rtpelrfl.i PPi'i 4I!l 'n ,r fmiT,l9y4 1 t1TT 35EE T't. T tin'lMal, 
'i e .IJ:'.1fwir tia'i i'i , -nt )rfi whr, ''i' i-i i4, a ¶ft-1l000l, t ftrr 

MI'•il '1I{Ii / 
A revision app1ication lies to the Under Secrctary to the Government of India, Revision Application Unit, 
Ministry of Iinance Department of Revenue, 4th 1'loor, Jeevan Deep Building, Parliament Street, New Delhi-
1 10001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

't5l1 : 44J4ff , lIT1 t't1Ii fT14:t r1TII r fT1Ft  
4Ii1 '/hii, r 'i' 

In cae of any lciss of goods, where the 1pss occurs in traj 
or from pne warehouse to another during the course of 
whether in a factory or in a warehouse 

ifi I Tai ft1TTV7U lI TT TTiWT I4H1'iT T t'tT 1M-'1I1 4V -'M 7(1 ) T iJ4 
, r 1'i i  I / 

In case of rebate oflutv of excise on goods exported to any country or territory outsie India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

-'4Il 4i'll.i f,I  fii '.iii -ri-, eu'i r 'jci.i st i'  frzifr trirr irrr*i 
In case o1goodsexported outsidelndia export to Nepal or Bhutan, without payment of duty. 

I - 4 . T T1 "-zr f-ft rr fft- I ( - i rT4 i4P' .r 
7 f4j.-  (4rfi1)TrTrf'1   (f 2),l99 4t t1TT1 l09TPrfjI'l tT ii1i 

5TT 4 / 
Ciedit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions 
of this Act dr the Rules made there under such order is passed by the Commissioner (Appeals) on or alter, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

4rTa tii tfii aPti A1 e-' 1', 8'T Jr - (Afl 1)r 4IIfI200J 
tTF 4'AL4')l 3 lT t'lI -I 4?t II'-(r 'lI{' I '4Ia. ti.-i t irr1 ir t'1i'j trir rt T tltPTr 41U t .1 'fl 4Ik'I rri 

)Ik 'u' p7 T1.lfilIit, 1944t tiT?1 35-EE -ir ti(1H LJtlI ?i itii4  T 9T 'V TR-6 ii4 
-I{II / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rures, 2001 within 3 months from the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two copies each of the 010 and order-In-Ap.peal. It should Iso be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 194:4,  under Maior Head of Account. 

'iTItT'TF 4N4ITT 11FI tiu11TI4lt lnf1  i 
'll .'4 ",l. TP '44 TT llI 5 197 '4I 200/- T '.Iii'1 IT .4) iT '4 7797 44 
1000 / 7rr , jriii ftrr zil'i - 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and Rs. 1000/- where the amount inolved is more than Rupees One Lac. 

41 -e tt'7 r 44Ia'T * '-o. iT1rJ'i' rrm, '44t.  rt k MMi i14l -s 9 I T' 
"ft t f'1tii '4)1 '.i4 i 1'4'l ('ir iII'-4P WfPV9 'iIi11s.Ji 7t °9 MIll 91 7ff'iI' l't.i 77 19 311c4'I.l foi Mill I / In 
case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the aforesa.id 
manner, not withstanding the fact that the one appeaFto the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee 01 Rs. 100/- for 
each. 

9111 i11Ths .4I'.4l'1'4 . MfI1, 1975, 9 Mt-1 7 ttkr rr tt1   17T (1ñfl7t 6.50 mt  
ftfti'9'T9I1Ji / 

ne copy of applicatidn or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

4iiiI 77fP1 -'4Ir 'V i'iiM. Mfi4io 771 lftil'Ji ('n14 1IJ) fII1ia4I, 1982 1 fThr rr ar ptii,p  
1 ) II is ' i v"ftt. I , Fi1fiIt Mill 41 / - 
Attention is also invited to the rules coverin.g these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

3 iui.1  IlTfls.III s:r 5I1 liF1 777 -il'4M., 41 'ii'ii'i 'Ai91n 7 1;t, 31'ft5IT4T ftmfrir  
www.cbec.gov.in  T97 '9s.i I J . 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.cbec.gov.in  

'15V i]'7  7 4IiH -I 7 ''UIi ST f*ff 177 s.l"iI ST 
77 ST '1N'Jl 4411 7'A4#.'I 7 ii, M.I'1I-1 i f4T1r 

isit from a factory to a warehouse or to another factory 
processing of the goods in a warehouse or in storage 
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pped No: V2/9/RAJi'2020 

.p;)e3 fYJ r','s. ;hree -Iar Industries 

M/s. lse; n lndustr!e, Survey o. 233, Pk c. ¼, Vikas Stove 

Road, Veraval (VLVer) Dist — Rakct :13DO2i ( a erLiter referred to as 

'appeftant) iiie pre3ert appea seiroJ. içr !io. 2/REBATE/2019- 

20 dtd, 18.1 1 (het-einefter raofiof mpood order") passed by the 

Deputy Commk nner, CGST, Division -- Rjkoi (heeirU.er referred to as "the 

adjudicating au[horIY'). 

2. The drieacts of the case are thai, iocUsrt o.Vported the Aluminum 

Utensils thicuofi A22•.1 under rebate o.aim with io'i:isnf: of duty of Rs. 

1 ,36,91 SI- as pi.o.acre isici down n \lonoawcr I lu. of2U04-CE(NT) dated 

06.09.2004 AI:oean{ had submitted the cepv of acng with copy of 

Invoice, Pakinçi fist and pooi o ci:y ;ayn aol. ! the jurisdictional 

Superintenc;eiit cv 23.06.201?. The aopahnr Thd tioh iiis refund claim of Rs. 

136,916!- or 2' .iJ.:O 1 7 supp•oed bV lie .o err  d:..i nt . The department 

issued a cuery msnc vide letter ENo. V;1 22571II'e:/23i  7 dated 20.10.2017 

that origina cop of ARE- is ccl. 1: Lv Cusici ns authority and 

Triplicsii:e cocy ARE-I is not suhmttec with rcvcd claim. Accordingly, 

appeani. had at dec'c the orcei Oo'r ci FJJ.--1 on.:! ot:.rnittecl to custom 

authority or aD tofio . Departmai. ',ice is'r€c F.No. V! I 1/Ref/2017 dated 

22.12.2017 returned rho rebate raim. 

2.1 The appoiloni: resubmitted efund ail::s[o n or 22.08.2.019 after receipt 

of original 1l-E-i dul attested 1:tie The adjudicating 

authority / efund raccioriinq authority 'iid:: ic:1;cw:e:: eected the refund 

claim of Rn. I ,3u,211h1- on the round of t t a. S.3rFe : filed by the appellant 

beyond the lime. Unit of one ear. 

3. .Aggrievaci, tne ppeliant has r2referr tii: prosect aceal, inter alia, on 

the grounds that, 

(i) The ioicui ed order is a ran...s.eut;r'g order nrri 'uch as while passing 

the order, the .adjudicatinç suthorty cur oon.d;.s1 Tha main question of 

the case that uha :re relaven dare to re cons dars2 Sr. rate of fn of rebate 

cIa i rn. 



• :P No: VZ/9/RAJ/2020 
:. :.; iJ, hree -lan Industries 

(ii) As L..': F o C. . :.toiI claiming refund 

or any dh i ; e apou2 F: id 1 :u ihe Assistant / Deputy 

Ccmmissn r C-rtal c: ci on for the relevant 

da.ed i such cccrnpa:eci i:ci n::,nm. . .ic;ence. In present 

case, appehn he. exp3rte: fl: ocd. ..:flCt Al:\ I. or 24.06.2017 i.e. Let 

Export Oi61 •iiE . s ppnç b :.nc O& :'C.: rri of such ARE-i 

aicrg hN rinju;. .CJmL-1. or 2 20 'v:v. hiioed time limit. 

(iii.Aqd / se '.s:; .: n.rt :.as subrniffed the 

igFri AR-: s n•..i stiesh:c: F .j the C. rnrns j. i•...i F sid handover the 

sarnefo: :o e:stco ci Fccn ....on::y, Dsccrt have ignored the 

fact Ihet c:n:ii cc copy c sun: :iFsd by . : .;[.;l:=e!eflt was endorsed 

by the cssc:1: 1:OHY end ,: Y 5 :rh H 

(iv)i\e ssn:: n F no r•-suc ssoo .n. oin: aite c: . . F AE1 , the appellant 

had exj:ctec. e cccds sef-csal:r:c F :..r l.hn r .n ic nd submitted the 

triplicate F q:.::.cm: ioa:a c::, n 2 F:E- tc :ce ju u:.:oc.el Superintendent 

aicrq wn ccp C fsctoi 1  :.: scc:i . Fl en I . 22 art-1 I as proof of 

dufy cE: :s Th :s, non•:u:...c O;T.: c V c.Ho F no;  :2 ARE-i does not 

arise. 

(V) irie 5!SP .i.[ui .5-cL)fllhtE .. 5LH: ( sin '.22 1.2 9 after receipt of 

orinal FL.chlin 2 nFl.1. I ce, he date of filing of 

the claim 1: oF.2U 7 ;. snns o Fecccn 1 I-i :1 ccrire Ixcise Act, 1944. 

(vi' 5,-: cc :nnsol h ci ni their view: 

5'. :y?5; 2:c eFoics lut:r. L:,s.n.  :2 Anr — 1989 (39) 

(ii) 

iLi. 

CF 12 JF edebec Is. C:acenc. I nooc 

i;JuEtres--2U]9.12 EU 227' 

...c)lours Chemicals 

(lii) ..;')O(/fl3 cs. L, :5u: •- ' hO) ELT 331 (Del) 

(iv) ..2F oui,F'ncci' I 12.i! . ..Fi (134) ELI 116 

(V i\flI :. .:)I aF: 2:1 :_.0 F. CF F. : s:cc.:: . -. 2:10 (19) SIR 838 

7;;,E :2 

'J-. E::.cc .:c r:L.Lr.1.. nD3.(192) ELT 89 
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.hpe' No: V2/9/RAJ/2020 
:2: me:: f: 1:,' i/r- .hree Han Industries 

4. in ft- .ii 2:.. -•: I: Chetan Dethariya, 

Chartered .Acc:t.ot t. who ref.o:ed r' ' .:L: ds if il.:eEf  rind requested to 

consider fier irrft[en :; Lmis k: ".f- .::c: The eoparh cii: merd. 

5. 1 ie caiei.iy none  'i'm ::n t;':. fti :h •::d ne 'Snn. impugned order, 

the gnound. of :.:.;i ond the ui. u'c:25 node by p.lant. The issue to 

be decidec: .0 . ot appcc as n rhezne h lm.:uç:ned order rejecting 

refund claim is correct, legal eon .car ..: 

6. Onquin The rem .. '.hot ,piIrEll;:tr. ns .n:ported the goods 

under ARE.- ' o 2- .d13.23 7 .-nL C:n. -: ri. ...'rrJe dak ' -i dpcng bill and file the 

rebate C1CI r suod IRE-'. sm.; C :CChm dte do la on 21 .09.2017. A 

query neroo a::t-s' :0 C.. i " h del: s.':: n h et appellant has 

submitied i:ha chi e; ARE-.' . ml atkscsed l:- be L:tfurns Authority and 

handovec he osmt fr the :,Lrmai:i.:s arC osLo :: .;i.,ck and thereafter, 

returned the cirom. The appsUs e-.b:'fttec he rnfoH c.:sim on 27.08.2019 

after recep of org....:-1 ..RE-1 cm-. onhcrser i:-' C:o  lorn ih:.i;ty. 

7. ..sper::::tr:m i3of the Ce'rz?E:o:.i:E,e..Ca':, f.4. 

(1) Any person c'sbnnj refund cd sr c-ila,' if smcme sn-i lu'est, if any, paid on 

such duv may roske en ar csdmr 'for nsf nd : C soon -fm., soil interest, if any, 

paid on such hm. tn ne A fAr. C-'.' 'n: Thier c ' •si i Excise or Deputy 

Cornrnssionei of ne tral Em:ise t'sCc'rs d'e e:-,pnI of o ii 7n'::r 'from the relevant 

date ri such form and - nannar rmsr OC.ribOI1 s i aoplication shall be 

accompanied b suoh documerder'.- or mhr: svi:nsro::'s: do: i.cCig the documents 

referred to ;n s :.ton 'I 2/C)o me an he' r: mn fi. rc':nLi ':c establish that the 

amount of son' if €'rcse end nurms . f nov n'so :1 n.: I' niuty in relation to 

which such rsi,nd  s cis moo.. 'r: .n:simn.rn fmni poH by, him and the 

incidence of sjr:h dut and in'e-os,, CI an. nod on di.ity had not been 

passed on uy him to ar,' other puci: 

Provided 'lost '2'.Thers en s.pfic;adcn fur - slur:. Inn Iman made before the 

commencaniso. of :-s Cssvrs E, us--er. i Ii usi:on u: Lmv .L;rnendrnent) Act, 

1 991 , suds eupl onTho shall be ii seined Lu mis I; sr she under this sub- 

section as air " si ths - .5 ;.n'f irli:. oe dealt with in 

accordance wmth Ihe :rn\fisons ct ojb-rrsc[i::n 2' s..LJO:-:'Ctm.sd m;  that Ac 
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docurrierllC -ia 

No: V2/9/R.AJ/2020 
1. I: . hree Hail Industries 

Providec :1 c •.iere any dutyand ' 
interest, it :ici c.n SUCfl .s L. ..c ucae 

Exp/a;it.i:. -- rpo5 

(A) "raiuivj " ci c.c c ecsc : .:Th: :jc.Hs exported out of 

India cr . .: L; :
:,:.i:c H: .. goods which are 

exporteo o ci 

(B) "re1e'st 

(a) in the CHHt :: ie I ic cf excise duty paid 

is aveab ii' cc:- :. c cc..ms c .. :. :se may be, the 

excsabk 1:::cC cc him- i c.:. 

(i) if he .:c.F ........ . . .1•.:.h the ship or the 

aircrar: W; 6CHHC. C. HH ;CU:, C:. 

(ii) if the L,. .ic 1E.: rfl :icc tc•i goods pass the 

frontier, 

(iii) f the gc:.:. :JC :XO1C ccc., he .- Jt-c-:: goods by the Post 

Office cor.......:n. - .- lace ,:.c::,;, 

7.1 A; I::1 :II.:,9,iOfl ri .::;-ci 1944, refund 

includes e:et:- city o e:.:c. cl out of India or 

excisahi •;tei ;l' .cd .........c:-: ::ii::.  i.:rc : .1J . .vC. are exported. As 

such, the ec-. o c:tv :c:..: ccrl cc. -. Icr Rule 18 of the 

Central 20 2 CC: I 'Aft iii jt:Z .rcc;: 1 :i 2 A-CE (NT) dated 

O6.O'.2UD. ., tC .0 CifiCLCC . -: I i 13. 

7.2 R.uc ; uisc :. .1:2 :cr: cl.cc 1r...l .Th. C ::ods are exported, 

the Cenra rna, IC:' ;: O, duty paid on such 

excisable c:ccIr; : .......:1 .1 CI. :.;rc II- . :c: Lure or processing 

of such goods cr l -e ietL- c.-c ce. .:ui:j-cl C .CJO Lcis or limitations, if 

any, eric f iii1l o such rccc .Cc:e, i.......... . .1d notification. The 

Notifieticc :d-d00, :e Ce.1 .cs..:cd C,-  Ic rcr: overnment in this 

behaf ley ccc I. ....................cc .cmo Iic.m• C. .tions for grant of 

rebate. Cc se.H;; - f the -:H1._c................I C 1hc I: Ci .i ii. he rebate of duty 

paid on c e::. :  gc.:o; E.c':.. ; I:l c,.jinal copy of the 

applicatiol i isieci 2cr; .c: ;i:........ :• .cci: e or the Deputy 

Cornrnissc:er of CerltrcI E.'c:C.; H-eC. ut,d.cc .icr the factory of 

marILfacfHr- u . .....c:Cu.e C! c: cc ..c. I --cc, i.H :r!r1e  Commissioner. 

It is Thus ccc. Je cic ' .:......c oiL' .oiI; ....... '.vhe he original 
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8. FLIL1hr, t:i ovHr c o,:c1H . Excise 

lVlanuai of 3upHm Hry Hsc :c rre IC,: : Hie that in case any 

documer ': 1l ici :i' IC. TI 2. el accountable the 

claim rrIi i.:ivcd .c, ii- it CiCiI i; L ;': Ly::i: 1 1ei.tion period. The 

sane is repod (C.7c! L-coiv: 

2.4 It may II ,.:€ H JtiCE: :I[2 OIEir \:t :,4V 1ie accompanying 

docurnent cnc ticci :e aboe fts s:I2riL'. ft. cLii .: iFad without requisite 

document?, o la. : can:I.:n el I ii a :ver, the claimant 

of refund a ri ::e rae itrei, a H.e1 ret ft ' H three months of 

the fUin or .eHei r:oIpiaH•eeH :i'ft cc: :e c. IL .:..I a'•I: :1 the Department. 

Consaqusr ;:;, mrricr at e. :acj cftH I V.2 Laai. auppo Jei documents will not 

be aliowec. :''ai ii past a ir:car icca iier. na e;aea. claim should be 

rejected cr atL r : 'H 7 (1usd' H'na: c1aa 11 2. 7 ':ure/importance of 

documel II d) Th c'.I I I I a I .'ihen all relevant 

documenL; araaraHdle. H .aef cc i aadJUv r,r :'ocument due to  

reasons  ;a t h/nh He  Cema• EHaa ar 'HrsH "e L_crtment is solely 

accountabH,; l.a ncr. c. Head c.re,rnant in not in 

clisacjvaIJtela:c; e:e:ac :''/t h 1C:21C72i CC (12" iHe::1 7 ...JLJ. 

(:Tmphasis SLIP plied) 

9. 1 tirlO ntcerc. aec.e Cac C:' .:aljet hd ned au':r claim along with 

requisiCe do Cra:H or 2 .LLI.HH7 a t a.to.H'.c. roil :2 .E. A query memo 

issued on He). WHIr thar eoeo1deot........:. Ce C[tlCO 011. ...kal ARE-i is not 

attested by ih t,Thstor's ,L..L: d seic n :lc.var ts aei tar the attestation of 

Custom ArH ikf.A dupHeat 1 i',:CC:V JI d 2 2.W-' aLdi ml :t :. ey the appellant was 

endorsed be' h'i raHeons aet}LvW deW the:' 1C:' -llld'J .LH44 of original ARE-i 

by the CLaloms aJHO li5 n.a'a laW. cc• n :'c r. The appellant re- 

submthed 12eLJIU del 2 H.:c la ;j :iai :€caLa e2 caginal ARE-i duly 

endorsed by Cuatom AutboH:y. eras, th drru cf 1d14 ne I? Ha claim should be 

taken as di .05 C(H7 H ecras W 2otie:' ', 2 e[ dsrc 5ae'The Act, 1944 read 

with the pruoWon'; or' ears 1.'. o u'4l..:. H C. .2. n .xcise Manual of 

SuppFenusr: or1  1 

10. Fo 'rey above 'lew 1 rey up2;O Drd : ?.cd . a livision Bench of 

Hon'hla (2ca;a. dpi Oor:rr. ii: don, C: e.e. emn':eb. 11020 while interpreting 

Section 1 1 2 Cl' ihe A :: nt'?dd. :.a'y ad 1' St :: Hir accompanied by 
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being copy ..f st.i;:i': ::: :: L*;::n:: ' :rities. It was held 

that i th ( .cvfi 223', L.. .:: 3 J?png bill bearing 

necessar' 2'•.3e p.. l. c:1cIvantage on the 

ground •c? - ivaior v'he: ft:e .vv.s:ci :' i:": 2 x' .;: oci to make a claim 

withou a: :' i '. '. I'.rIa. j :a:d that mitigating 

circurnsts: .:a H": ,..! '; . 2 'L:............. .1 V. one only viz., an 

assessee ca, La :rah.va:, : v.; a..'.biiity of requisite 

document : ..:;c: V: . :.:.:' a Lw. .'t:ier[ 1.u;:tums Department. 

The a sa:Lv.- v.: ':•. :: ;v: . . ntv.. ..v2(:,on or mitigating 

facto en: •'. n' zH'. -. :..2 i.. .2: '"f naimant woUld be 

entitlec :. :' ;-'n' ' . . :1 ad of limitation. 

Then, ':his cH . ,.-Iai.;:f, '::.2: 1:.j,jI .2 :.Jcv. ': ;iid circumstance, 

which s L o H ' , ,vr. v.: G, . . H :2 of the judgment 

read 'as 

..................................... r' :w.:E:. U r: 2. ., ::.' it becomes 

.2: .. :22: :2 ac:. 2. .0 : provisions of 

sect': ' (. n :21:2 C..:. :' .)'.. ::h ':1 . 1 the CBEC 

j'l1.1..2"I'V: ..'1•::a U . cn.:..i.''L''ieobjectand 

pucc:..: l :'r'hery :. "at .e a. . ii.:... ..;i. '1' i'.': was at fault 

in n'ai.:rn n'im a2Tha.L., :: 2c.:' V :vi of limitation 

haa t, LC• :y.:ere':. 'H .1. :2. 2i...' ci CL3 :i:.. documents, 

i.e. lw::: 

tn. :i:t.:'. :ti H 'i .: :liority that a 

c1e%2iw2 ':I\::. . ,. ':: '. :w 2 i. I of limitation 

anc (.2 1V:,t 10 1211 ::.,:,:1 . ...,, ' " a.: i..: vtance in light 

of v:1n1 ... v2a;ad a. i:i .' .VICV'H .j .u.: :rity and the 

'IL':jl\ pa'.' ii naL1 :i:vorced from 

:1 .....•1 ij: aa' :rovided for 'a 

droLl; 'vn. .....m .n'.anH 'ac 2ev 1.:' asulting from 

reeci I .r •ao. : VI Ii VII 1 .: . other words, 

ho'i- ' mad, EV :201 Van ' .aVH:' ' 1:1 cases where 

the 3H' ,:s cw: to onoawn nv c32. .: E"1 control of the 

damn...............2221'92. .:'2'''t, 2' : .212 ''''a''::: ,J2:: 21 called delay 

5 V"HI' 'n '•'v'n' :,Y"a Th:1w:n' :L; :epadment or 

2 :1 :10'': 

:nnilv 'a •at mitigating 

C:irOLVtVVE. •'] L', IC: aL: . a vi:': :I;,::,v,leme is one 

and o'o joy, . n.ha: a : 0 none 'a.::... :ci•a. ....'aoti of requisite 

docun ' . 1e'. l.a' 1i2; Jj:' 2:iO'l. or Customs 
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Deps me'L The .•: i :. j.::. or any other 

i' .::;u'.. :u': :n a conjoint 

reacft:' :1 .m '::h i he II. :-.'.. Manual there 

can r• rc nI ....... . .:: .. rint vnd be entitled 

to €:'i 6 L.f,C.f'6 ;1,6' , ).)jf' Vf-........ f,t .:c limitation.'' 

11. ac :: 66 Ira H Cf" I.lc ';................ High Court in he 

case of ['... b.rlr rn Hi. ... H" 6c:,. •, ii .:hch claim petition 

was disrn'-eeo i 3.)ar ed a";' f et,n ii Leon i'i:,ni' beyond one year and 

the dsmsf .. o b r.;'ja'orr;aj ,: '•ei.::,:n . '. H Act of 1944, held 

that: 

ne o. '::'. .:. 'p.: :;'.' Hute provided for 

hmL[cto.?, / f':os to be c - .'-ed o. Ii 'ie: "'i'n i being claimed by the 

is cii7eni 'n .... . H si!ae.: aresent case is as 

to n'/6 si:'n'id be c o;: . .; 111 JL. :: ibis period of one 

'Y e'-: ,af.'su,,cf,ed .. :ujarat High Court 

:cs' '. aLa. son, n. niaj" pt:csd[:'ra' prescribed by a 

suLsn:ay J&i.s;iation has e n nJ . .shaa and procedural 

reco! snsnr$ C:C'flnct .' 5.,; cf ( •:'J6.i'6' na:.sa of justice. The 

ciart?n he Hne ía' asH' :.6/. r1n' '1 an', n .v'i hr limitation period 

/:'j.")?/' s'aact 5 S sLeon. a;.'.? .; ;-r'c! .n a :v Hd till documents 

fLIrnshaa', L,?S' JT)5' 3355, 51 .aon,a15;;'!e.':,:a 35 fl?.'SJsS57 Hccating that refund 

or r',.a: 5:5113 :.ient ;; an' ':''.' jr ed when delay in 

is sin'.b:Hs'a' ia sHI35H ,75:: . r here the lapse as 

to -r'''a. ,aL'llhi,' ci rn .•'s.'ta CO1'5c er ,. tao ea:cai 'i of Central Excise 

DeosaHei, . or Ctssas Dara'o'- I, htn " orb be mitigating 

c:roa'nna; .55 ....V/!170 .i'on Th. nsa':' ri. 'urji:".:'! a.': s6  sme. Limitation is 

to 5a ,aida'd in ',:JHr a ' ln.rirj' sl r"' He documents and 

s/rc'H ' --soi O ;JJ. f' 'e •,.. r'..i. ,..' or substantiating 

the e'aiH si afund ,SS HmHss n "re .::!e*.'i/S.671, which, in our 

CCI. .a;r363513r sh cub' .:'dir',": a ri: f's' computation of 

12. :, u' Hu ;:'6';,$; 651:651 .6355 La's. , un. unde the impugned 

order end a u' La 
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1HdTl 

13. The l:: C;:;. 7 'I :i terms. 

(SD.h 

Sup; i.l_ 

  

.:iop Nath)1  

(Appeds) 

    

    

  

To, 

Nil/s. Sh.i• 

Sur'ie' l'\U.... 
Plot NC) 
Viks Sc: . 
\Jera\:El I.. -. ':•;. 

Copy L: 

1. The , : I t. H nmedabacl Zone, 

Anme 
2. The ::.--, .... .... ,:.t . 7.i .... inerate, Rajkot. 

3. T t::i.. :.TCIIC.:..:,. fCL: . ,:..ii-Il,Rajkot 
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