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Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

SPP N1r/ NTf/ lrt/ iI1'I N1ft, 1Pt1 'cII 11it/ kl's., 
'.ii1 Hel 1iT9ft:/ 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot / Jamnagar / Gandhidham 

sriceoi & '{lelcfl err er i qtrr /Name & Address of the Appellants & Respondent :- 

M/s Gopal Printpack Solutions, Plot no. G-1322, 3/H Kadvani Forge, Kishan Gate, Lodhika GIDC 
Estate, Metoda, ajkot-36OO21. 

ti allinr(aoinr) tr Tf[/TfrTaIfeNR 'b dI 
Any person aggrieved .by this Order-rn-Appeal may file an appeal to the appropriate authority in the following 
way. 

er1* . ar i1Tirrfinrur er - fi 
tf irtitftrr, 1994 T tHU 86 fl [ {+ i Tll/

,1944 SITU 35B 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

rffipir ft ffi     *TiT a frer 'fib, oci1 2, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi rn all matters relating to classification and valuation. 

 itRle  1 e 3t5IT4T int erift thilT  4t' ler'rx aHfisftir zlTzrrfinrTu1 
,finfretcii, .1 4 tIc1) r9NT3TTi1eIIt- 00 r'iiii Tft[l/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor 
Bhaumali Bhawan, Asarwa Ahmedabad-380016m case of appeals other than as mentioned in para- 1(aj 
above 

aTr r ,  
rrot  EA-3 t'eITT  iddei k ehki "lI'll 'nit[ I irlT4errr oe te llrreT, s,l .I Tt' 
e1IIfl enTlliIY9T, 'u 5 9TeOj5  elISI 'iT50 eiis ft[c1t T50SITrr 'ti 
5,000j- 4 srer 10,000/- lrti-u  litfl icisi err rt 
uui i i'e il  t9Trr terrtt sif it'e er 1'p pu ent .ai1lci I't srg gu 

iflTIT, c5 Uf S1fliT I 'SITf '1i t[affl.Thr aITftFtiI l'Tri1TtSFlTur 1t 1 (ci f f'-TtT I S 
 citI1iTTl/ 
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,°ei'i 
11lTlT: 1 000/- 'T 

sfier 'euTflJw ef 
—F "l[li  TPJt[ I Firfinr ie 
I ( ilI) flv aITtrtr .  

The appeal to the Appellate Tribunal shall be filed in quadruplicate in forpa EA-3 / as prescribed under Rule 
6 of Cential Excise [Appeal) Rules 2001 and shall be accompanied gainst one which at least should be 
accompanied' by a fee of' Rs. 1 000/- Rs.50U0/- l'&.lO,OOO/- where amount of 
dutydemand/rnterest/penalty/reftmnd is upto Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the 
form of crossed bank draft in favoqr of Asst. Registrar of branch of any nominated public sector baik of the 
place where the bench of any nominated public ector bank o,f the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

areflzt  ITrrfinaIUr FT ar'fi, f*'tr a ,194t SITU 86(1) ittH?tr 1TciIT 1ieicnfl,  199  e4I 9(1)  
tirrnr  ' 't &T.- 'iT wflPlt ' t TtH IIT If aTFF l ¶er 't41 cii'hi ittt IlTF  F i ci (1 l. ('  F tt, TliciuIlllcI IThNTI )aTi1l FerrrFcici rflrerlrraI, .'ii 1cii't le.4Ici tTflTrafrr  llle1I FlTOrlT9Te 1L5 

elISI U T1TF errr, clitci e'iq  U 50  cllu tHi iciT 50 elis 'iq irfinii SII eriTF: 1,000/- 'te, 5,0007- 'l at'tT 
1Q.,000/-  qr err 1tirrftir "lu '(It 'if icisi 'rr iciF ffsftzr ri  rfilerHir iitui 'rrrxer 

cIJ it/l T1rr.i'i-,e ifl'u 'iiii 'etI1t I riUwIT, eerzUr 
SI cii F "I NTft[ olI 'lTerfinr aPlt5lti SITlTfintrUr ' .fl 'ST I TepTlr SII (lIt a#'(l) cit tlrr[ ir-q cit TEIT'I 500/- SIt err 
1kflTftSIt.lcc(c "HI 't'('II t1II 1/ 

The appeal undel sub•  section (,.lLof  Section 8l of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed m quadruphcate in Form S.I.5 as prescribed under Rule 9(1] of the Service Ix Rules, 1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied 
of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 

ore than five lakhs but not exceeding Ra. Fifty Lakhs, Rs.10,000/- where the amount of service tax & 
'.lgi'rest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in 

lvo'y of the Assistant Registrar of the bench of nominated Pubhc Sector Bank of the place where the bench 
bfTninal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 

(B) 



(i) 

(C) 

(i) 

(o if zrrr,l994r itTU 86 t -iims)i &) tlii (2A) 6  t 3tft, PTaT 1 4c.fl, 1994 1kW 9(2) i 
9(2A)i e tñftq S.T.-7 tprry' sn. e-i  jei rair rgp (svft9), Iti'tiI ieuc )T jJ 
iftr sir ThT 1c1C i'i (i 1 4i[lci etT) ifr iilrf tIl  1 4r,3ITiii 3WEtT Ntet, 4O1 'cHie 

The appeal under sub section (2) and (2A) of th.e senion 86 the Finance Act 1994, shall be ified in For ST.7 as 
prescribed under Rule 9 (2) &9(2A) of the Service fruies, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Comrnios.ionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

ftT 5F, PitT kK )c' '1 'NT5T pyfrvr ('r -)iF  ip4il T4T it'3cflC 5lT 3TfIt1t'ZPT l944l iTU 
35',4i(cvid. l9948 r83i3rtfiF ie TiI)I 3PfiTfT1T 

l0i{1PT(lO%, L' T9T TI'ul li, aTiT?9T,  TfeI)Tr, ¶F 
iUfte ra rrrti 

f1u yp  tr 91Tisr 
(i) 
(II) iiiciciU1t 
(iii) 
- 1i w 6w  rffa (4 2) iriii- 2014 at1eff rfp rrrrr rnrft9 
taTiT;r3Ipfo,,: 

For an appeal to be ified before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994. an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duhr Demanded" shall include: 
i) amount determined under Sccho'e 11 U; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the 'inance (No.2) Act, 2014. 

•'IRd 1R 'i;l'tilei-ui' sirl'i 
Rvisio applicati n to Government f  L dia: _____ 
s,i rm ei pfiTIii -,1994 1TtT 35EE  Wi414 

ci-e iir, irr)4 irar, tide n4, it-iioo0i,tfr 
'11'-U / . . 
A revision application lies to the Under Secretary, to the Government of, India, Revision Application Umt, 
Ministry of Finance. Department of Revenue, 4th Floor. Jeevan Deep Building, Parliament Street, Jew Delhi-
l1000r, under Section 35EE of the CEA 1944 in respect of the follong case, governed by first proviso to sub-
section (1) of Section-35B ibrd: 

aTrrfU1tdiriI1 's€iI'-1 iUFiw ry Rn1.1 i i&i'i TfTifif RaI T1IIT 
)tt(i qtI'l, T4T TfiifT Txr     Fii&ii, 1ir1t wi rrfaft 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to anoti er factory 
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse - 

'IIIKd T *HRI RT ltc4!C  ftiiif*, 

In case of rebate of duty of excise on goods expofted to any country or territory outside India of on excisable 
material used m the manufacture of the goods winch are exported to any country or temtory outside India. 

s3c'UC Ff 11ic1 71TZT1T F11Thfti1T ier ,i 
In case ofgoods exported outsidelndia export to J\epa or 13hutan, without payment of duty. 

if c4e fi FteH'ieH ltys - cie tirr 
t ti<i i srf ra (9 2),1998 16TU 109 aw fiec 1 i[ iTiflT i4TTtTlie if ukci .i 

Cret of any duty allowed to be utilired towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act.J998. 

(v) 

itftt'TtTR-6tii1ciO O1U1 

The above apolication shll be made m duplicate in Form No. EA-8 as specified uncier Rule, 9 of Central Excrse 
(Appeals) Rules. 2001 within 3 montls from the date on winch the order sought to be appealed against i5 
communicated and shall be accompanied by two conies each of tire 010 an Order-In-Appeal. It shoula piso be 
accompanied by a copy of TR-6 Challan evidenczng payment of prescnlied fee as prescnoed under Section 35-
EE of CEA, 1944, under Maor Head of Account. 

wrrmaii1ci RffId  i{4flii'(i 
 Icici .'1Oi licitO e'ri Tantaci toTf200/- ifTli4ldl'i 11iZiT ciR( ii(Feil iici'A i.'1,4-4 5Tt'taUII 
1000-/arrciooi T'1Ial 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and'Rs. 1000/- where the amount indoived is more than Rupees One Lac. 

sI ai'i if  TE61I it'fl'Th PT it'i(rr 1T oie ii.ei iit 31TPP ffPT "Ilcil / 'j 
case,if the order covers variousnumbers of order- in Original, fee tor each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal w the Appellant Tribunal or the oiie application to the 
Central Govt. As the case may be, is filled to avoid scriptona work if exc!smg Rs. 1 la.kh fee of Rs. 100/- for 
each. 

-ueicie ()c.' aff'ifq', :t975, i91-i i 3ii-w. pT i11fPftTi4cici S iri1 wt'if1Ir 6.50 4l PT.eiciicie 
ci l'i I PTI RI I . 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Sdhediife-I in terms of the Court Fee Act,1975, as amended. 

rIPIT 'Ic"p, liSf)9vf cic'Iici fi a lc4ie. 3P1tf)Thif '--Sf'II113TP ('t'f fiffli) flecii,'fl, 1982 t19 (fcl  P1 T1P1frT1T 'II44'ti i11' 
ci ci 'I cl Ii't 4 tPTI ill 'l'Ii T "I ci' 1 / 
Attention is also invited to the rules coveriftg these and other related matters contained in the Customs, Excise 
an.d Service Appellate Tribunal (Procedure) Rules. 1982. 

 Spf('5ffZf t  i TTft'IT p;l ii*fdTif oiI'i, 5t R'I'iclf iilOI'i i fi, Stti1V-ff fTff1'T IOciItc 
www.cbec.gov.in  PT s ciecl I ,/ . . . 
For the elaborate detailed ann latest provisions relatir't o thing of appeal to the higher appellate authority, the 
a. - nay ref'er to the Departmental website www.c'bcc.gov.in 



Appeal No: V2/105/RAJ/2019 

:: ORDER IN APPEAL::  

M/s Gopal Printpack Solutions, Rajkot (hereinafter referred to as 

"appellant") having Central Excise Registration No. AAMFG9198DEMOO1 filed 

the present appeals against Order-In-Original No. 61D/Supdt/2019-20 dated 

20.06.2019 (hereinafter referred to as "impugned order") passed by the 

Superintendent, Central GST Division-Rajkot-1 (hereinafter referred to as "the 

adjudicating authority"). 

2. Briefly stated facts of the case are that during the course audit, it was 

noticed by the CERA that the appellant had availed the input service tax credit in 

respect of service tax paid on job work charges; that job worker charged service 

tax on the 'value of material plus value of labour cost"; that as per the Provisions 

of Finance Act, Service Tax was required to be charged on the value of service 

only, but the appellant availed the credit of the Service Tax which was paid on the 

value of the materials as well; that the appellant had wrongly availed cenvat credit 

of service tax in contravention of the provisions of Rule 2(l) of Cenvat Credit 

Rules, 2004 (Hereinafter referred to as "CCR, 2004). Therefore, with the reference 

to the earlier Show Cause Notice dated 06.04.2017, the Show Cause Notice dated 

02.11.2018 for the subsequent period from November-2016 to June-2017 was 

issued to the appellant calling them to show cause as to why Cenvat Credit of 

Rs. 52,249/- should not be disallowed and recovered from them under Rule 14 of 

the CCR, 2004 read with Section hA of the Central Excise Act, 1944 (hereinafter 

referred to as "Act") alongwith interest under Rule 14 ibid read with Section 1 1AA 

of the Act and proposing imposition of penalty under Rule 15 of CCR, 2004 read 

with Section 1 lAO of the Act. 

3. Being aggrieved, appellant preferred the present appeal on the various 

grounds, inter-a/ia, as under: 

(i) that appellant has relied upon Order-in-Appeal No. RAJ-EXCUS-000-APP-

127-2019, dated 12.06.2019/13.06.2019 in their own case covering the period 

from July-2014 to October-2016. 

(ii) that the issue is already settled in favour of the Appellant. Accordingly, 

impugned order, denying Cenvat Credit for the subsequent period i.e. November 

2016 to June 2017 is liable to be set aside. 

,	 'Qii) that in light of above, appellant has rightly availed cenvat credit of the service 

\t, the order of recovery of interest is also not legal and sustainable and liable to 
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Appea[ No: V2/105/RAJ/2019 

be set aside. 

(iv) that in view of the submission, they further requested to allow the appeal. 

4. The appellant was given opportunities of personal hearing on 03.01.2020, 

14.01.2020, and 28.01.2020. The appellant requested for waiver of personal 

hearing and requested to decide the present appeal in light of OIA No. RAJ-

EXCUS-000-APP-1 27-2019, dated 12.06.2019/13.06.2019 passed by the Principal 

Commissioner (Appeals), Central Excise & CGST Rajkot. Hence, I proceed to 

decide the present appeal on the basis of the available records. 

5. I have carefully gone through the facts of the case, impugned order and 

ground of appeal submitted by the appellant in the memorandum of appeal. The 

issue to be decided in the present appeal is whether the Cenvat Credit of Rs. 

52,249/- availed by the appellant is legally correct, proper or otherwise. 

6. On going through the records, I find that the Appellant availed Cenvat 

Credit of Rs. 52,249/- on the invoices raised by the jobworkers, which comprised 

material cost as well as labour cost. The lower adjudicating authority denied 

Cenvat credit to the extent of material cost involved in the invoices on the ground 

that service tax was required to be charged by the jobworkers only on labour 

portion and that service tax paid on value of materials is not covered under the 

definition of 'input service' and, hence the appellant is not eligible to avail cenvat 

credit. I find that in the case on hand, service provider of the Appellant i.e. 

Jobworkers were required to pay service tax only on labour cost and not on value 

of materials cost. I find that there is no dispute about receipt of the services by the 

Appellant or payment of service tax by the service providers collected by them 

from Appellant. I find that once the appellant has availed services and paid service 

tax to the service providers, the appellant is eligible to avail Cenvat credit of such 

service tax under Rule 3 of Cenvat Credit Rules, 2004. The lower adjudicating 

authority cannot decide taxability of services rendered by the service recipients, 

which is to be decided by the respective jurisdictional Service Tax Authority. The 

lower adjudicating authority, thus, cannot deny Cenvat credit of Service Tax 

availed by the appellant on duty paid documents. 

6.1 I place on the reliance on the order passed by the Hon'ble CESTAT, New 

Delhi in the case of Ultratech Cement Ltd, reported as 2011(22)S.T.R. 289(Tri.-

Mumbai) wherein it has been held that 

• After considering the submission, I am inclined to accept the plea made by the learned 
sel. As rightly submitted by him, the show cause notices in this case did not allege 

certification of pollution level was not an 'input service' under Rule 2(1) of the 
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Cenvat Credit Rules, 2004. The show cause notices proposed to deny the benefit of 
CENVAT credit to the appellant on the sole ground that the certification of pollution level 
was not a taxable service and, therefore, the service provider was not legally required to 
pay service tax thereon and consequently the Cenvat credit of the Service tax paid by the 
service provider was not admissible to the appellant. In this context, the case law cited by 
the Counsel is apparently applicable. The view taken in the cited cases is that, where  
service tax or Central Excise duty was paid on any service or any excisable goods, as the  
case may be, by the service provider or the manufacturer of the goods, as the case may be,  
CENVAT credit thereof would be admissible to the service recipient or, as the case may  
be, the manufacturer of the final product who has used the aforesaid goods as inputs in the 
manufacture of final products. The departmental authorities having jurisdiction over the  
service recipient/manufacturer of final products cannot sit in judgment over the taxability 
of the •  service or excisabihty of the inputs, which function belongs to the departmental  
authorities having jurisdiction over the service provider/input manufacturer. This settled 
position of law is squarely applicable to the present case.  

(Emphasis supplied) 

6.2 I further place on reliance on the Order passed by the Hon'ble CESTAT, 

New Delhi in the case of Parasrampuria Synthetics Ltd reported in 2005(191) 

E.L.T. 899 (Tri.-Del.) , wherein it has been held that, 

2 Heard Shri Mahesh Daditchi, representative of the appellants and Shri Vipin Verma, 
learned DR In this appeal, Cenvat credit had been disallowed to the appellants on the ground that 
the supplier of the inputs had paid duty in excess. It is the contention of the appellants that they 
had taken Cenvat credit of the duty on the basis of invoice issued by the supplier of the inputs. I 
find force in the submissions of the appellants and if there was any mistake in payment of duty by  
the supplier, the issue should have been raised at the suppliers' end and not at the appellants as  
they had taken the Cenvat credit on the basis of the invoice issued by the supplier. Accordingly, the 
Cenvat credit taken on the basis of specified duty-payinq document is not disallowable. The appeal  
is, thus, allowed.  

(Emphasis supplied) 

6.3 My views are also bolstered by the Order Passed by the Hon'ble CESTAT, 

New Delhi, in the case of Ruptex Mineral Water Pvt. Ltd. reported in 2008 (228) 

E.L.T. 440 (Tn-Del.) wherein it has been held that, 

6. Undisputed facts of the case are that the appellants are recipient of inputs which are 
further used in the manufacture of excisable goods. The appellant availed the credit 
whatever duty has been paid by the manufacturer. The manufacturer of inputs paid duty 
under Notification No. 23/2003-CE. Now, the Revenue is" only raising dispute that the 
supplier of inputs i.e. manufacturer has wrongly paid duty as payable at Sl. No. 3 of the 
notification whereas the duty actually is to be paid as payable Sl. No. 2 of the notification. 
It is settled law that the assessment cannot be reopened at recipient end, therefore,  
whatever the duty paid on the inputs by the manufacturer is accepted by the Revenue, the  
appellant being recipient of inputs has availed the same. In view of this, the impugned  
order is set aside and appeal is allowed.  

7. Further, I observe that issue of the appellant has already been decided vide 

Order-in-Appeal No.RAJ-EXCUS-000-APp-1 27-2019, dated 12.06.2019/ 

13.06.2019 in their own case covering the period from July-2014 to October-2016. 
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8. In view of the above facts, discussions and findings, I allow the appeal filed 

by the appellant and set aside the impugned order passed by the adjudicating 

authority. 

'314 1ctcl R[ c's ct '3{f cPl PYdJ ctd ci"U '.1Ic1l 

8.1 The appeal filed by the appellant stands disposed off as above. 

By RPAD: 
To, 

(Gopi NathT'\, 
Commissioner (Appeals) 

tT, &. 1ti'fl 

( j) 

M/s. Gopal Printpack Solutions, 

Plot No. G-1322, B/H Kadvani Forge, 

Kishan Gate, Lodhika GlDC Estate, Metoda, 

Rajkot 

d4J *uIc'Hai , .-c'iTc. 

G -1322, cc4Ufl  t;5- 

5?t. 3T1$.  f. . 

1 c1 I, 

I .jj c . 

  

  

  

    

Copy to:  
1. The Principal Chief Commissioner, GST & Central Excise, Ahmedabad Zone, 

Ahmedabad. 

2. The Commissioner, GST & Central Excise, Rajkot. 

3. The Deputy Commissioner, Central GST Division, Rajkot-l. 
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